CTPaTUBHO-FOPUCAMKINAHOI  JisSTIBHOCTI  TIPABOOXOPOHHHMX —OpraHiB  Ykpaiom /
O. B. Ixacaposa // Bicu. Xapk. Ham. yH-TY BHyTp. cripas. — 2009. — Ne 44, - C. 152—
157. 9. IununeHko A. AIMiHICTPaTHBHO-FOPUCIMKIIIAHA JisUIBHICTh OPTraHiB BHUKO-
HaBuOl Braau: mutaums Teopii / A. [Tmrumnenko // [IpaBo Ykpaiau. — 2004, — Ne 2. —
C. 26-31. 10. Komstok A. T. AnmiHicTpaTHBHHI IPUMYC B IIPABOOXOPOHHIH JisIbHO-
cri Miminii B Ykpaini : auc. ... a-pa oopun. zHayk : 12.00.07 / A. T. Komsiok. — X.,
2002. — 290 c. 11. Bauaypka A. M. AnmunuctpatusHsiil ipouecc / A. M. Banaypxka,
H. M. Tumenxko. — K. : U3a-80 HYB/T, 2001. — 352 ¢. 12. Koaekc npo aaMiHiCTpaTH-
BHI [IPaBONOPYIIEHHS : 3a cTaHOM Ha 26 4epB. 2008 p. — K. : [Tapnam. Buzn-o, 2008. —
193 c. 13. SIpmak O. M. IIpoTokoi npo aaMiHICTpAaTHBHE NPABOIOPYIICHHS: BUMOTH
JI0 3MICTy Ta 3Ha4e€HHS HOro MPaBIIBHOIO O(OPMIICHHS IIPH PO3TIII CIIPaB Mpo aj-
minicrparuBHi npoctymku / O. M. Spmak // TIpaBo i Besneka. — 2009. — Ne 5 (32). —
C. 78-82.

Haniiimna go peaxoserii 03.08.2010
YOK 351.745(477) B. 4. Conparosa

MOHATTA 3AKOHHOCTI B AAMIHICTPATUBHIMN
BIANbHOCTI OBC YKPAIHM

Posxkpumo cymmuicme, 3nauenns ma npagosgi xapakmepucmuku makoz2o CKidao-
HO20 A8UWA, AK 3aKOHHICMb. Buxooauu 3 ananiszy ykpaincokozco 3akonooascmea ma
V3a2anbHeHHs PI3HOMAHIMHUX OYMOK HAYKOBYI8 3 NPUBOOY PO3YMIHHA Yb020 NOHAMMA
a8MmMopoM 3anponoHO8aAHO 6AACHE BUSHAYUEHHS 3AKOHHOCMI 8 aOMiHicmpamueHii Ois-
JbHOCMI OP2aHi6 HYMPIUHIX CHPAs.

**k*k

Packpvima  cywyHocmb, 3HaueHue U Npagosvle XApaKMepucmuku makoeo
CILOJICHO20 ABNEHUS, KAK 3aKOHHOCMb. X008 U3 aHanu3a yKPAuHCKo20 3aKOHoO0ane-
AbCMBa U 0600WeHUs PAZTUYHBIX MHEHUL YYEeHbIX N0 NOB00Y NOHUMAHUS dMO20 NO-
HAMUSL ABMOPOM NPEOTIONCEHO COOCMBEHHOE ONnpedelieHie 3aKOHHOCU 8 AOMUHUCITI-
PAmMuBHoIL 0esmeIbHOCHU OP2AHO8 GHYMPEHHUX Oell.

**k*k

The essence, meaning and legal characteristics of such a complex phenomenon
as legality are disclosed. The author offers his own definition to legality in police ad-
ministrative activity on the basis of Ukrainian legislation analysis and generalization
of scientists’ different points of view concerning understanding of this notion.

Y ropunmdHii aiTepaTypi mpobaeMa 3aKOHHOCTI 3a¥iMae ocobAu-
Be Miciie. AKTyaABHICTB ii 3aBXKau Oyaa i 3aAUIIaETHCS HE3MIHHOIO,
a 3B’M30K i3 IPAaKTUYHUMH 3aBIaHHIMH — 3aTaAbHOBHU3HAHUM.

3 ypaxyBaHHAM PO3BUTKY HAIIIOTO CYCIIIABCTBa B AE€MOKpaTH4-
HOMY PYCAi, IKUH IIPOTOAOIIYE BHIIIOIO Ta TOAOBHOIO METOIO rapaH-
Til IpaB AIOAVHY i rpOMaAsgHNHA, ITOTPIOHO TPAaKTYyBaTH 3aKOHHICTH
He TiABKH SIK 00OB’I30K CYyBOPO i HEYXHABHO AOTPHMYBATHCS 3aKO-
HIiB, a 1 9K IpaBO KOXKHOTO I'POMaJdHNHA Ha IIOCAIOBHUH 3aXUCT
CBOix 1mpaB, cBobox Ta iHTepeciB 3 OOKy Aep:KaBHHUX OpPraHiB, a Ta-
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KOXK SIK 000B’SI30K Aep3KaBU BHUIABATH TIABKH TaKi 3aKOHU, 9Ki Bif-
IOBifaloTh BUMOTaM MixKHaApoAHUX cTaHAapTiB. lla nymka Kparlie
3a Bce iAloCTpyeThbca IoaoxkeHHaAM cT. 3 Koucrurynii YkpaiHm:
«AtoguHa, il JKUTTA i 3I0POB’A, YeCTh i TNiAHICTh, HEIOTOPKAHHICTS i
Oe3meka BH3HAIOTHECH B YKpaiHi HANBHUIIOIO COLIAaABHOIO IIiHHICTIO.
Jlep:kaBa BiAIOBia€e repen AIOMHOIO 32 CBOIO MiIABHICTE [1].

Otke, IpobAEMU 3aKOHHOCTI OyAH i 3aAHIIAIOTBCH OOHUMH 3
HaWBaXKAUBIIITHUX y MIPAKTHUIL JeP:KaBHOTO Ta MPABOBOTO OYyIiBHHUII-
TBa, OCKIABKHM BOHH 0Oe3rocepeqHBO IOB’3aHi 31 CTpaTeriYHuM 3a-
BIAHHAM Oyab-sIKOI AeMOKpPATHYHOI IMPaBOBOI Ta COILLAABHOI Oep-
XaBU - 3abe3redyeHHd OCHOBHHX IIpaB i cBoOOm AOAWMHU i
rpoMafsHUHA.

3akoHHICTB IBAsIE COO0I0 (PYHKITIOHAABHY KaTETOPio IOPUANYIHOI
HAYKH i IPaKTHKH. [i piBEHB i CTAH CAY?KAaTh TOAOBHUMHU KPHUTEPif-
MU OLIiHIOBAaHHY IPaBOBOTO XKUTTH CYCIIiABCTBA, HOT0 rpoMasH.

Buxonauu 3 ictopii po3BUTKY HOHATTS 3aKOHHOCTI Ta iCHYIOUHX
ChOTOMIHI HAYKOBUX IIOTASIB Ha Hei, BasKAMBO IIoAaTH aHaii3 i no-
OaTKOBO apryMeHTyBaTH Cy4dacHi IIPOrpPEeCUBHI TOYKU 30py Ha 3a-
KOHHICTb.

CaMe TOHATTS «3aKOHHICTEY 3’IBHAOCS IOPiBHSAHO HEJABHO, aAe
imei 3aKOHHOCTI B TOMY 4M iHIIIOMY BHTASIZIi 3yCTPIidalOTBCS y TBO-
pax 6araTeox (iaocodiB i IpaBO3HABIUB Bifi JaBHUHU 10 Cy4acHO-
cti. Caif 3a3HAa4YUTH, IO €QHOCTI MOTASAIB IIIOAO CyTHOCTi MOHATTS
«3aKOHHICTB» IOCATHYTO He OyAO.

Y nuTaHHI PO3yMiHHA 3aKOHHOCTI iCHy€ KiAbKa MiAXOAIB: 3aKOH-
HICTB Y BY3bKOMY PO3yMIiHHI — cygope [ HeyxuibHe OOMpPUMAHHSL 30~
rwoHie (pobotm lO. Il. Butaka, B. M. Tl'apamyka, A. B. MeaexiHa,
A. €. AysboBa Ta iH.) [2, c. 215; 3, c. 420; 4, c. 237; 5, c. 3]; 3a-
KOHHICTh Y HIMPOKOMY PO3YMiHHI CHPUHMAETHCA SIK NPUHYUN abo
8UMO2a CYB8OP020 OOMPUMAHHSL, BUKOHAHHSL NPABO8UX HOPM abO0 SK
cucmemu marux eumoz (pobotu O. B. Ilerpummnuna, C. C. Aaekcee-
Ba, C. E.2XKwuaincekoro, A. T. Bouuep, M. M. Bomaenka Ta iH.)
[6,c.5; 7, c. 347-348; 8, c. 518-519; 9, c. 113; 10, c. 7; 11, c. §;
12, c.41], sk cycninoHo-nonimuuHuli pexum (. H. Baxpax,
H. T. AaekcarnpoB, B. K. KoamakoB, A. &. [panin Ta iH.)
[13, c. 442; 14, c. 659; 15, c. 68; 16, c. 9].

3ayBazkUMoO, L0 BCi TPU BHUKAQNEHUX BapiaHTH BU3HAUEHHI 3a-
KOHHOCTi TPaKTyIOTh ii 9K BAQCTHBICTBH IIPaBOBOi MAiIABHOCTI ydac-
HUKIB CyCIIIABHHUX BiJHOCHH, aA€ B IIE€pIIOMYy BapiaHTi I BAACTU-
BiCTh BiJHOCHUTBLCA [0 CaMoOi MIFABHOCTi; y OpPyroMy — akKIIeHT
3MinryeTbed y cpepy imeonorii, TOBOPUTHCS IIPO BUMOTH OO ITi€l misi-
ABHOCTi, a y TpPeTbOMY — TOAOBHA yBara INPHUIIASIETBECSI Pe3yAbTaTy,
KOAM BI[JIIOBiJHICTh 3aKOHaM CTa€ 3araAabHOI0 BAACTHUBICTIO BCiX
(abo GiapIriocTi) miM i yTBOPIOE y 3BI3KY 3 IIMM PEXKHM CYCITIABHOTO
xuTTd [17, c. 15].
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TakuM YUHOM, 3aKOHHICTB — 1le He caMa [iSABHICTB 3 peaaizarrii
IIPaBOBHX IIPHIINCIB, a HaWBarKAMBIIIA XapaKTEePHUCTHKA (gKicHAa
O3HAaKa) TAKOTO POAY MiSABHOCT, IO HifKPECAIOE IOPUANYHY IIpa-
BOMIpPHICTB, 3aKOHOMIPHICTb IIpaBOpeani3aliiioil AigAbHOCTI.

Jedaki aBTOPH PO3TASAAIOTh 3aKOHHICTH K BAACTHBICTBH He did-
ABHOCTi, a CYCIIIABHUX BiJHOCHH. 3aKOHHICTh HHUMH BHU3HA4YaETbCH
K pexxum (cmar) CYycninbHUX 6IOHOCUH, III0 XapaKTepH3yeThCcd ixX
BigmoBigHiCcTIO TpaBoBUM HOopMawm [18, c. 11].

HeobximHo nudepeHIifioBaHO HiAXOAWUTH A0 CTyIleHs Hebesre-
KH, 110 BUHUKAE IIPH IIOPYIIEHHI 3aKOHIB 3BHYaMHHUMU IpOMaisd-
HaMH i CBiZIOMOMYy HIOPYIIEHHI 3aKOHIB ITOCaJOBUMH 0CO0aMHU, KOT-
pe TIIOB’I3aHe 3 BHKOHAHHAM OCTaHHIMH CBOiX cAyKO00BHX
000B’a3KiB.

IcToTHO BiAPI3HAIOTHCA Bifl HABEAEHUX BUIIE Ti BUSHAYEHHI 3a-
KOHHOCTI, SKi pO3rAgaaroTh ii SK Mmemoo 0eprkasHo20 YnpasaiHHs
cycninecmsom [19, c. 709].

Anani3 HaBeJeHHUX BU3HA4YEHb 3aKOHHOCTI CBIAYUTH IIPO Te, IO
BCi BOHH Bio0paskaloTh peasbHO iCHYIOYi PHCH i BAAGCTHBOCTI I1HOTO
CKAQIHOTO i GaraTorpaHHOroO COIiaAbHOIO fABHINA. Aae, 3 iHIIOrO
OoKy, KoxKHa 3 IuX AediHiliii He po3KpHBa€ THX PUC 3aKOHHOCTI,
g9Ki BKAIOYEHI B IHIINI BHU3HaYeHHd. MoxKHa BiA3HAYHUTH, IO MIiXK
BUIIIEHABEAECHUMH TOYKaMH 30py Ha 3aKOHHICTh HeMa€ IIPHUHITUIIO-
BUX cylnepeudHocteii. Tomy OaraTo aBTOPiB, OOCTOIOIOYH IIE€BHY IIO-
3UIIi0, BiA3HA4YAIOTh M iHIIN pHUCH 3aKOHHOCTi. lle mopomXKye TeH-
JEHITI0 10 30AVDKEHHS Pi3HHUX TOYOK 30pYy Ha IOHATTS 3aKOHHOCTI.
3okpeMa, y 6ararrox poboTax ONMHUCYIOTHCS Ti PHUCH Ta BAACTHBOCTI
3aKOHHOCTI, fKi He yBiHmaum no aedininii, mpuiiHgaTol aBTOpaMU.
OTxe, aHaAi3 Pi3HUX TOYOK 30py HAa IOHATTS «3aKOHHICTB» HE Ja€
IificTaBU HPOTHUCTABAATHU OJHE BHU3HAYEHHS iHIIIOMY, OCKIABKM BCi
BOHHM BifoOpazkaroTh PEaAbHO iCHYIOYi PHCH i BAACTHBOCTI IIHOTO
COITIaABHOTO SBHIIA.

[ilicHO, Ha IpPUKAAMil cydacHoi YKpaiHCBKOI Aep:KaBU MOXKHA Yi-
TKO IIPOCTEXKHUTH, III0 KaTeropis «3aKOHHICTBE», OyAydHW CKAQTHUM
COIIiaABHO-TIOAITUYHUM 1 IPaBOBUM SBHUIIEM, I10-Pi3HOMY ITPOABASE
cebe B pi3HOMAaHITHHUX 3B’M3KaxX. JK enuHe i BogHOo4ac OaraTorpaH-
He SBUIIE 3aKOHHICTh BHCTYIIA€ 1 K IPHUHIUI (PyHKIIOHYBaHHSI
BCi€i TTOAITHYHOI CHCTEMH, i 9K MeTOo[ AE€P:KaBHOIO yIIPaBAIHHS Cy-
CITIABCTBOM, 1 IK PEKUM IIPaBOBOi AeMOKpaTH4dHOi AepkaBu. Po3r-
AT 32aKOHHOCTi B IKOCTi OCHOBH JAEMOKPATHYHOIO PEXUMY IIpaBO-
BOi Aep:KaBU [J03BOAIE PO3KPHUTH i CyTHICTB, 3MICT i colliasbHe
IpHU3HAYEHHS.

Y ropuau4Hiit AiTepaTypi BUAIAFGIOTECS ABi CTOPOHH, ABa aCIIEK-
THU 3aKOHHOCTi — OXOpOHAa IIpaB IpOMafsH, HEAOIYIEHHS 00 HUX
CBaBiAAd 1 cyBOpe AOTPHMAaHHSA BHMOT 3aKOHHOCTI CaMHMM IpoMa-
nauamu [20, c. 105-106].
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[IpuponHo, 110 BaskKAMBI 0OMABI CTOPOHM 3aKOHHOCTI, IIPOTE BCE
3K TaKU CALl TMiTKPECAHUTH OCOOAMBY 3HAYYIIICTH 3aKOHHOCTI B Mid-
ABHOCTI mepzkaBHOTro amapatry. Came opraHu AepzKaBH 3a0e3Iedy-
IOTh CTabIABHICTE PEXHUMY 3aKOHHOCTI, IPHUIIMHAIOYH IIPABOIIOPY-
IIeHHS, BiTHOBAIOIOYHM IIOpPYIIEHE IIPAaBO, MPUTATYIOYM BUHHUX [0
BigmoBimaakHOCTI. HaBiTh TOM (pakT, 110 B KpaiHi BYUHIOIOTHCS
3AOYMHHU Ta iHIII IIPaBONIOPYIIIEHHd, IIIe HE MOXKE PO3IiHIOBATUCS
AK pyHHyYBaHHA PEXKUMY 3aKOHHOCTi. A OT BUJAHHHA HE3aKOHHHUX
IPaBOBHUX aKTiB, IIPOABH MOPYIIIEHb 3aKOHHOCTI B AiABHOCTI Zep-
KaBHUX OpraHiB INOPOKYIOTH OOCTaBHMHM 0e33aKOHHS i cBaBiaasd,
iCTOTHO MOPYIIVIOTH iCHYIOYMH y KpaiHi pesKUM 3aKOHHOCTI. [ligAb-
HICTBb mep>KaBHOTO arapary Mig3akoHHA, TOOTO yci Horo AaHKH, yci
yCTaHOBH, opraHizarii, ix miaposaiau dopMyIoThcs i PYHKITIOHYIOTE
Ha OCHOBi i B paMkax KoncTutyiii Ta 3akoHiB Ykpainu. Cysope,
HEyXHABHE JOTPHMAaHHS IPABOBHX BUMOT i PO3IOPSIKEHb — HE00-
XilHa yMOBa YCHIITHOTO (PYHKIIIOHYBaHHHA OpraHiB Aep:KaBH, BH-
KOHaHH4A 3aBJaHb, 110 CTOAThH IIepe] HUMH.

BaxkauBe Miclle B MexaHi3Mi Hallloi Aep3kaBU HAAEXKUTL opra-
HaM BHYTPIIIHIX cIIpaB — HAHOIABII IOIMMPEHHUM i3 IPaBOOXOPOH-
HUX OPTaHiB, 9Ki BUKOHYIOTh BasKAUBI (DYHKIII COIliaABHOTO yIIpaB-
AlHHA 3 OXOpPOHH TPOMAACBKOTO MOPAAKYy, OopoTebm  3i
3A0YMHHICTIO, 3a0e3redeHHd OE3IeKHM OPOXKHBOTO PyXy i T. I
H. A. T'panaT Bu3Ha4a€e 3aKOHHICTb Y IIPAaBOOXOPOHHHUX OpraHax sK
3acHoBaHuM Ha KoHcTuTymii Ta iHIMINX HPaBOBUX 3aKOHAX PEKUM
PYHKIIIOHYyBaHHA IIPAaBOOXOPOHHHUX OpPraHiB Ta ix mocamoBHX OCi0,
y mporeci sIKoro 3abe3nedyeThcd HEyXHAbHE MOTPHMAaHHS i BHKO-
HaHH{ IIPAaBOBUX 3aKOHIB [21, c. 23].

Bausbko 80 % 3aBmaHb i (pyHKIIH, ITOKAQIEHUX Ha OpraHU BHY-
TPIIIHIX CIIpaB, HaAeKaTh [0 LIApUHU aAMiHICTpATHUBHOI AigABHOC-
Ti, aAMIiHiCTPATUBHOIO NPUIIMHEHHS IIPOTHUIIPABHOI IIOBEAIHKHY, IO
3MIMCHIOETCA aAMIiHICTPATHBHO-IIPABOBUMHU 3acobamu. [luranHsa
1040 BHU3HAYEHHS IIOHATTS Ta CyTHOCTI aAMiHIiCTpaTUBHOI OidAb-
HOCTi OpraHiB BHYTPIIIIHIX CIIpaB IIPOTATOM 0araThboX POKIB 3aAH-
HIa€ThCA AUCKYCIMHIM.

BiamnoBigHO [0 TPaOUIiHOI TOYKH 30py aAMiHiCTpaTUBHA JidAb-
HICTH OpraHiB BHYTpIIIHIX cHOpaB, HapiBHI 3 oONepaTUBHO-
PO3IIYKOBOIO i KPHUMiHAABHO-IIPOIIECYAABHOIO MiIABHICTIO, SIBASIE
coboro caMocTiiiHy (OYHKITIIO ITMX OpPraHiB.

AnMiHicTpaTHBHA AiSIABLHICTE, KA € OAHUM i3 OCHOBHHX HaIIps-
MiB AiSABHOCTI OpraHiB BHyTpIIIHIX CIIpaB, 3AiHCHIOETHCI Ha OCHO-
Bi HOpM azMiHicTpaTHBHOro npasa. BoHa € HalOiapIl 3HaAYHOIO #
BEAWKOIO 3a o0cdaroM, y ii peaaizamii O0epe ydacTb OiabIIicTh IIpa-
LiBHUKIB OpraHiB BHYTpIiIlIHIX cIpaB. AAMiHiCTpaTHUBHA AiF9ABHICTH
OpraHiB BHYTPIIIHIX CIpaB 3AiMCHIOETBECA B aAMIHICTPaATHBHO-
TIOAITHYHIN cepi PyHKIIOHYBaHHS AepKaBHUX OpPraHiB BHUKOHAaBYOI
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BAA[IM i OXOIIAIOE IITHPOKY Chepy AepzKaBHOI MiSIABHOCTI, sIKa PO3LAS-
JAeThCd K CYKYIIHICTB (PYHKILH ITIO/I0 3aXHCTY CYCIIABHOIO YCTPOIO,
3abe3reyeHHs Aep:KaBHOI OE3IIeKH, OXOPOHU I'POMAIICHKOIO IIOPSIAKY
Ta PO3BUTKY MIKHAPOIHUX i MTOAITUYHUX BigHOCHH [22, c. 3].

HaitnomupeHinie B IopuANYHIN i cllelliaabHil aAiTepaTypi BU3HA-
4YeHHd IIOHATTS aAMIiHICTPaTHUBHOI AiFABHOCTI OpraHiB BHYTPIIIHIX
cupaB copMyABOBaHE B TaKWi CIIOCIO: admiHicmpamusHa Oisiib-
Hicmb OpeaHie BHYMPIWHIX cnpae (miniyi) — e BHKOHABYO-
PO3HOPSATHUITLKA MIFABHICTE 1010 opraHizarii pobotn cay=x0 i mizx-
PO3MdiAiB 3a3HAYEHUX OPTaHiB i MPaKTHUYHOrO 3AiMCHEHHS aaMiHICT-
PaTUBHO-IIPABOBUMH CIIOCOOAaMH OXOPOHH I'POMAJICHEKOIO IIOPSIKY,
3abe3rieyeHHs] TPoMaJChKoi Oesrneku i 60poTeOM 3i 3A0YMHHICTIO.
[lepeBara BHU3HA4YEHHA IBOI'O IIOHATTA [OAATAE B TOMY, IO BOHO
cdopMyaboBaHe I iCHye B HAyKOBiM i HaBYaAbHIH aiTeparTypi BiKe
OAM3BKO COpPOKA POKIB, € 3aTaAbHOBU3HAHUM i 3a 4ac iCHyBaHHA 3a-
3HAAO AHWIIIe HE3HAYHUX 3MiH [23, c. 259].

TepMiH «agMiHICTPATUBHHUI» MOXOAUTH i3 AQTHHCBKOI MOBH i
Oo3Hayda€e «yIpaBAiHCBKUM». ToMy aaMiHicTpaTHBHa MiFABHICTb, Ha
BiAMiHy BiZ OHepaTUBHO-PO3IIYKOBOI Ta HPOLECyaAbHOi, 9K Miai-
necpKa (PYHKIS 9acoM HIFK He MOBI3YETBHCH 31 CIEIU(IYHUM
COLTiaABHUM IIpU3HAYEHHAM Miailtii, amke ii 3mificHI0OE OyOb-sIKMit
OopraH BHKOHAaBYOI Baanu [23, c. 260].

Mu BBazkaeMo, IO AT 3¥ICYBaHHS IIOHATTH 3aKOHHOCTI B anMi-
HiCTpaTHUBHIil MiFABHOCTI OpraHiB BHYTpIIIHIX CIIpaB AOLIABHUM €
BH3HA4YEHHH I CyTTEBUX PHUC, TOOTO THX, IIO BiAPi3HAIOTH aaMiHic-
TPaTHUBHY MiSABHICTDH Bifl iHIITMX OCHOBHHX HAaIIPAMKIB pPOOOTH Op-
raHiB BHyTpIIIHIX CIIpaB, 30KpeMa BiJ KPHUMiHaABHO-IIPOLIECYaABHOL
1 oIIepaTHBHO-PO3UIYKOBOi AiIABHOCTI.

Cepen CyTTEBUX PHUC aAMiHICTpaATHUBHOI AiIABHOCTI OpraHiB BHY-
TPIIHIX CHpaB MOXKHA BHIIAUTH HACTYIIHI: NiONopsioKoeaHicme i
NIOKOHMPONBHICMb SUKOHABUUM OpeaHam OeprkasHol enadu, OCKi-
apku OBC - HeBig'eMHa aaHKa caMe BHKOHABYOI BAaIH; 0epiKasHO-
enadHull xapaKmep, SKUH BHUPa’Kae€TbCs B TOMY, IO BOHA 3mific-
HIOETBCA Bif iMeHi Aep:KaBM 3 BHKOPHCTAHHAM HaMaHUX AepiKa-
BOIO BA@JHHUX ITIOBHOBaXK€Hb ¥ PaMKaxX KOMIIETEHIIii, CyBOPO OKpecC-
A€HOI 3aKOHOM; Ni03aKOHHICMb, KOTPa O3Hadae, 110 3aBXKAX BCi mii
CHiBpOOITHHKIB MOBHHHI I'PYHTYBATHCS Ha 3aKOHi ab0 Mi3aKOHHUX
HOPMaTHUBHHUX aKTaX; OpeaHisytouull xapaxmep, ToOToO OCHOBY 3Mic-
Ty aAMiHiCTpaTHUBHOI AiSABHOCTI OpraHiB BHYTPIIIHIX CIIpaB CTaHO-
BUTH NO3UTHBHA, TBop4ya poboTa 3 opranisariii i po3BUTKY CyCITiAb-
HUX BiTHOCWH, SKi BUHUKAIOTh y 3BI3Ky 3 IlepeOyBaHHAM AOAEH ¥
TPOMaJCHKUX MiCIIgX, HeoOXiAHICTIO 3abe3redeHHsT 6e3[IeYHOTo [0-
POKHBOTO PYXy, BI340M rpoMaasgH B YKpaiHy # BHi3IOM 3a KOPIOH
i T.iH., npogpinaxkmuuHa CNPSMOBAHICMb, OCKIABKH KiHIIEBOIO
METOI0 aAMiHICTPATUBHOI MiFABHOCTI OpraHiB BHYTPIIIHIX CIIpaB €
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TIOTIEPEeIPKEHHS [IPABOIOPYIIEHD (X0Ya OCTaHHS pHCca He € Xapak-
TEePHOIO TIABKH JIAd AaHoro Buay migabHocTi OBC) [23, c. 263-264].

BaskAUBUM € BH3HAQUEHHS 3MICTy aAMiHICTpPaTUBHOI MisIABHOCTI,
Tak, B. lO. [Tanteaeen, A. A. XoBpaaroB, A. B. MuxaaroB 3a3Ha4a-
I0Tb, III0 aAMiHiCTpaTHUBHA OiFIABHICTH MOKE OXOIIAIOBATH SIK BHYT-
pimHIO, Tak i 30BHIITHIO cepy migabHOcTi OBC. BHyTpimHua amgmi-
HicTpaTWBHa [OiFIABHICTE IpH3HAYeHa 3abe3nedyBaTH  diTKe
PYHKIIIOHYBaHHA BCiX HiApo3miaiB i cAyk0, 3aaromkeHy poOoTy
Bcix cmiBpoOitHuKiB OBC. A 30BHIIIHA aaMiHiCTpaTHBHA diAb-
HICTB, V¥ CBOIO Yepry, siBAS€ COOOI0 BHKOHAHHA BAAMHUX (PYHKILiH,
SKi BUXOAATH 32 MEXi BHYTPIIIIHbOOPTaHi3aliiHUX BiTHOCHH, i IIO-
IINPIOIOTRECS Ha JAep:KaBHI Ta I'POMaiCBHKi opradisarii, ix mocano-
BHUX 0Ci0, a TakOXK rpoMansH [24, c. 4].

IMopax i3 TaKMMH 3araAbHUMH [IPUHIUIIAMH J€P2KaBHOTO
yIOpaBAiHHA aAMiHICTPATUBHOIO MIFABHICTIO OpraHiB BHYTPIIIHIX
CIIpaB, 9K y4acTh I'POMAJICBKOCTi B yIIpaBAiHHi, IIAQHOBICTh, HAYKO-
BiCTh yIpaBAiHHA, OPUHIUI 3aKOHHOCTI 3aiiMae IpoBimHe Miclie.
Pa3oMm i3 TuM, OpogB AaHOIO NPUHIIUILY, peaasisallid #oro B po3ras-
HyTi#i cdepi Mae nesaxy crenudiky. CupoOyemMo maTu BH3HaAYEHHS
IOHATTH 3aKOHHOCTI B aAMiHiCTpaTHBHIN MiSABHOCTiI OpraHiB BHYT-
pilHixX cripaB YKpainu.

Y 4KoCTi IPUHIUILy 3aKOHHICTh BHUPAXKAETBCS y BUTASL 3BEP-
HEHOI A0 BCIX CTPYKTYPHHUX IIiApPO3iAiB Ta IpalliBHUKIB OpPraHiB
BHYTPIIIIHIX CIIpaB BHMO3i YiTKOTO Ta HEYXHUABHOTO AOTPUMAaHHH
3aKOHIB i MiI3aKOHHUX HOPMaTUBHUX aKTiB. llg BuMora B 3arasb-
HOMY BUTASl BimoOpazkaeTbCsl B IIPABOOXOPOHHOMY XapakTepi ca-
Mol AiIABHOCTi OpraHiB BHYTPIIIHIX CIIpaB Ta 3BE€pHEHa [0 BCiX iH-
IIUX AePKaBHUX OPTaHiB Ta IX ocamoBUX OCi0.

JoTpuMaHHA 3aKOHHOCTI B aAMIiHICTPaTHUBHIN Ai9ABHOCTi opra-
HiB BHYTPIIIIHIX CIIpaB 0COOAMBO Ba*KAMBO, OCKIABKH Ha HUX ITOKAA-
JeHO O0OB’I30K IIONIEPE/KATH Ta IIPUIIHMHATH IPaBONOPYIIIEHHd. 3a-
KOHHICTF B aaMiHicTpaTuBHIiM gisgapHocTi OBC 3abe3nedyeThes
3MiCHEHHAM KOHTPOAIO, HATAGIOM OPraHiB HPOKYPaTYpPH, OCKapPIKEH-
HAM HE3aKOHHUX Ai#i npauiBHUKIB OBC [25, c. 56].

CaMe TOMy 3aKOHHICTB y OiABITIOCTI BUITAZIKIB CTAa€ METOAOM Mis-
ABHOCTI NIpPAalliBHUKIB, MHiAPO3[diAiB, yCTAHOB BHYyTpIIIHIX CIIpaB Ta
IepPeTBOPIOETHECA Ha HEIMOXWUTHHM PEXKUM, SKHUH XapaKTepU3YEThCS
TUM, 110 3aBAaHHa OBC BUKOHYIOTBECS HEYIIEPEAKEeHO, BiAIIOBiIHO
[0 YMHHOTO 3aKOHOAABCTBA, a BYMHEHi IIOPYIIEHHd 3aKOHHOCTI
CBOEYACHO BUABASIOTECS Ta HPUITHHSIOTHCH.

B. M. CamconoB Ta B. A. l'aakoB, po3ragmardu mpobaeMy 3a-
KOHHOCTI B aAMIiHICTpPaTUBHIH MiSABHOCTI OpraHiB BHYTPIIIHIX
CIIpaB, 3p00OHAYM BUCHOBOK, 10 3aKOHHICTH V 3a3Ha4YeHiil MiTABHOCTI
O3Ha4a€: no-nepule, HAdBHICTb AMIIIE IIPABOBOTO 3aKOHOIABCTBA,
peryarorodoro oprauizarito i gigapHicTe OBC. TyT 3aKOHHICTE €
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TIABKY IOPHUAMYHOIO ITPOEKIEI0, CIEH(IYHMM BHPa’KEHHSIM BAAC-
THUBOCTEM IBOTO 3aKOHOAABCTBA. JIKIIO € IpaBOBE 3aKOHOAABCTBO,
10 peryaroe misabHicTs OBC, 3Ha4YUTH iCHy€e i 3aKOHHICTB, TOOTO
TaKuY NMOpaaoK, IpH 9KoMy HIpaiiBHUKK OBC moBHHHI CyBOpPO H0-
TPUMyBaTHCS IIPABOBHUX HOPM i 4iTKO BHKOHyBaTH ix mii. Ilo-Opyee,
3aKOHHICTh B aAMiHIiCTpaTHBHIM MIIABHOCTI OpraHiB BHYTPIIIHiX
CIIpaB O3Ha4Ya€e IIOBHY i BcebiuHy peaaizalliro B [igx IpalliBHUKIB
OBC moaoxkeHb 3aKOHY YKpaiHu «[Ipo Miaimiro», a TakoxX iHIIHUX 3a-
KOHIB, III0 CTOCYIOTBCH MiSABHOCTI IIMX [EPKaBHHUX CAYKOOBIIIB.
3aKOHHICTh TYT SKpa3 i Ioadrac B TOMYy, L0 caMe IIpalliBHUKH
OBC BHKOHYIOTH BUMOI'Yl YHHHOTO 3aKOHOJABCTBA, BUSBAFIOTE HOT0O
IOpPYIIeHHd i KaaQyTh iM Kpaii, IIOHOBAIOIOTH IIOPYILEHi IIpaBa i
cBoOOaM T'pOMasaH, BXKHWBAIOTh 3aXOAiB aAMIiHICTPATHBHOI'O IIPH-
mycy. ITo-mpeme, 3aKOHHICTh B aAMiHiCTpaTHUBHIM AigapHOCcTi OBC
IIOBMHHA 3abe3rnedyBaT HamiHuH 3axuct y il cdepi aii Kouncru-
Tyuii, 3akoHy YKpainu «IIpo Miairiro», iHIITMX 3aKOHIB Ta IiA3aKOH-
HUX HOPMATHBHO-TIPABOBUX akKTiB. lleH 3axuCT BKAIOYA€E BHUAB-
A€HHS TIIOpYyIIeHb 3aKOHOJABCTBA, MAOHYIIEHUX IIpalliBHUKaMHU
OBC, HeratiHe IIpUCIKaHHSA LUX IOPYILIEHb, IPUTATHEHHI BUHHUX [0
TIEBHOI BilTOBigaAbLHOCTI [26, c. 141-142].

3aKOHHICTB Y IOCAIMKYBaHIH MiIABHOCTI BHCTYIIA€ TAKOX He0o0-
XiJTHOIO YMOBOIO IAsl JOCATHEHHS Itiae# yHKnionyBanHa OBC Ta ix
BIOCKOHAAEHHS. A/DKe caMe Id CKAaoBa BIIAMBaE Ha pPe3yAbTaTH
poboru Ta € ocHoBoI aBropurery OBC i rOAOBHHM YHMHHHKOM [I0Bi-
P¥ Hapony [0 Miaillii. 3aKOHHICTE — IIOKA3HUK CTaHy A€TaAbHOCTI Ta
IpaBOMipHOCTI agMiHicTpaTuBHOI amigaprHocTi OBC, akuii Mae BHU-
COKY CYCITIABHY 3HA4YyLIiCTh Ta 3abe3redye CcTabiABHICTH IIPaBOIIO-
PAAKY, HOIIMPIOETHCA Ha BCIO IOPUANYHY AiHCHICTb, OXOPOH4E i pe-
aaisye rmpasa Ta cBoOOIH BCiX IpOMasgH HAIIol AepzKaBH.

Mu BBazkaeMo, L0 3aKOHHICTh B aAMiHICTpPATHUBHIN OigABHOCTI
OpraHiB BHYTpIIIHIX CIIpaB Ma€ MOABiliHe 3HA4YEHHS: IO-IIepIIe,
cama mpodecifiHa AiIABHICTH BHIIE 3a3HAYEHHUX OpraHiB 3 IIpodi-
AAKTHUKU IIPaBOIOPYIIEHb, OXOPOHM TI'POMAJCBKOIO IMOPAAKYy Ta
rPOMaICHKOI O€3MeKH, PO3KPHUTTH 3A0YHHIB CIpsSMOBaHa Ha 3a0e3-
IIe4YEeHHd CYBOPOIO Ta HEYXUABHOTO AOTPHMMAaHHA Ta BHUKOHAHHS
HOpPM IIpaBa (TobTo 119 chepa 3aKOHHOCTI BTiAloe e(peKTHBHICTD MIi-
aabHOCTi OBC i aBAIE cO0OI0 TOAOBHY MeTy ixX (pyHKIIIOHYyBaHHS);
o-Apyre, MOXKHAa BUOIAUTH 3aKOHHICTB y AiIABHOCTI OpraHiB BHYT-
pilIHIX cHopaB 3a 3AiMCHEHHAM HHUMH iX HIpodecifHux QYyHKILH,
IIOB’I3aHUX i3 TONEPEePKEHHSIM IIPaBOIIOPYIIEHb, IIiATPHUMaHHAM
TPOMAACHKOrO IMIOPSAKY i T. IL. (To6TO 119 chepa 3aKOHHOCTI po3rasaa-
€ThCH dK CII0ocib 4m 3acib mocarHeHHs Iiaed doyHKItioHyBaHHS OBC).

Posragmaroun 3aKOHHICTSE i3 IIi€l TOYKU 30py, HEOOXimHO Big3HAa-
YUTU PAf acIleKTiB IIbOTO CKAAIHOIO gBHUINA. Tak, MOAITHYHHN ac-
IIEKT IIUTAHHS IIOATa€ B TOMY, III0 B 0C00i OyZib-gKOTro0 IIpalliBHHKA

152



OpraHiB BHYTpIIIHIX cIpaB TrpoMandHu 0adaTh IIpeaCTaBHHUKA
Aep:KaBU Ta i3 3aKOHHOCTi caMme Horo Aif cyadaTh Npo CTaH 3aKOH-
HOCTi B KpaiHi B IiAoMy. 3aresKHO Bif TOro, 9K IIPaIlliBHUKHU 3a3Ha-
YEeHUX OPraHiB JOTPHUMYIOTHCS 3aKOHHOCTi, OiAbIIIOI0 Miporo 3ase-
KUTDH COLIIaABHUN ITPECTHIK yChOTO A€P:KaBHOIO arapary.

Ermynuii acriekT mpobaeMH Ioara€e B TOMYy, IO, BHKOHYIOYUH
TYMaHHI i TAMO0KO MOpaAbHI 3aBAaHHS i3 3abe3redeHHs Ta 3MiIl-
HEHHS 3aKOHHOCTi, OpraHM BHYTPIIIHIX CIOpaB, iX HOpalliBHUKH,
IIPUPOAHO, HE MOXKYTh AiATH aMOpPaAbHHUMH METOAaMH, IOPyUIyBa-
TH 3aKOHHU. Ha mimTBep/rKeHHs IThOTO HEOOXimHO MoaaTH, IO JOITi-
ABHUM OyA0 O OOVH 3 OCHOBOIIOAOXKHHX HOPMAaTHBHO-IIPABOBHUX aK-
TiB, III0 BU3HA4YAE IIOPSAOK IIPOXO/KEHHS CAYXKOM B oOpraHax
BHYTpIIIHIX crpaB, — «I10AOKEHHS IIPO IIPOXO/KEHHS CAYKOM psI-
JOOBUM i HAYaABHUIIBKUM CKAQ/I0M OpraHiB BHYTPIIIHIX CIIpaB», 3a-
TBepmxeHe [TocranoBoro Kabinery MinicTpiB Ykpainu Bin 29 awum-
Ha 1991 p., pomoBHUTH B n. 10 ab3amoM Takoro 3MicTy:
«BUKOHYIOTE yCi 0OOB’I3KM I'pOMaisgH Ha 3acaaax IoBaru, JOTPH-
MaHHH IIpaB i cBobox 0cobu Ta rpoMaAgHUHA i ryMaHiZMy».

[y>xe BeAUKe 3HA4YE€HHS Ma€ BUXOBHHI BIAUB 3aKOHHOCTI B aj-
MiHiCTpaTUBHI¥ AiFABHOCTI IIMX OPTaHiB, OCKIABKU IS AiSIABHICTH
3iMICHIOE CHABHUI BIIAMB Ha Te, SK i gKa IIpaBoOCBigoMicTh hopMy-
€ThbCSA y TPOMaAdH, UM € aBTOPUTETHUMH B iX o4yax OpraHHU BHYTpi-
ITHIX cIIpaB Ta IX IpaliBHUKH, YM BHHHKAaE B I'poMaisgH OazkaHHS
HajaBaTH iM [OIIOMOIY B HiATpPUMAaHHI IIPaBOHOPAAKY, UM 3MilTHIO-
€TBCS Y TPOMAJAH Bipa B CHAY 3aKOHY i CBOIO IPaBOBY 3aXHUINEHICTh
[27, c. 11].

TakuM YMHOM, BiZl cTaHy 3aKOHHOCTI B aJAMiHiCTpaTHUBHIHN mis-
ABHOCTi OpraHiB BHYTPIIlIHIX crpaB 0araTo B YOMYy 32A€KHUTH CTaH
rPOMaJICBKOro MOpPSAKYy B Kpaini, 3abe3medeHHd IpaB i cBobozx
rpoMaidH, CTBOPEHHS YMOB, IPHU 9KUX KOXKHA AIOUHA BII€BHEHA B
TOMYy, IO ii KUTTH i 3M0pPOB’d, YecThb i TimHicThb, 11 MalfHOBI mpaBa
HaAiHO 3axXUIIeH] AepKaBolo.

Ha ocHOBiI BHKAazieHOTO BHIIlE MOXKHA 3POOHTH BHCHOBOK, IIIO
3aKOHHICMb 8 AOMIHICMPAMUBHIU OiIbHOCMI OP2aHI8 8HYMPIUUHIX
cnpas — 11e CIenuivHuE Aep:KaBHO-IIPAaBOBUH PEXUM, BiITOBiIHO
[0 SKOTO MiF9ABHICTH OpraHiB BHYTPIIIHIX CIpaB Ta iX IIOCaZ0BHUX
0cCi0 IIpu BUKOHAaHHI IIOCTaBA€HHUX IPABOOXOPOHHHUX 3aBJIaHb 3 pea-
Ai3alrii, OXOpOHM Ta 3aXHCTy HOPMATHBHO 3aKpPIiNA€HUX IIpaB, CBO-
6ox Ta 3aKOHHUX iHTepeciB PiZMYHUX i IOPHUANYIHHUX OCi0, 0XOPOHHU
TPOMAaICEKOrO MOPSAAKY Ta T'POMAaAChKOi Oe3leKH, 3[iMCHIOETHCS B
4iTKi#l BiAIIOBiZHOCTiI [0 BHUMOT 3aKOHIB, MiI3aKOHHUX HOPMAaTUB-
HUX aKTiB, Mi3KHaApOOHUX Ta €BPOIEeHCHEKUX CTaHIAPTIB.
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YAK 351.743(477) O. M. My3n4yk

CYTHICTb TA OCOBJIMBOCTI KOHTPOJIIO 3A AISAJIbHICTIO
NMPABOOXOPOHHMX OPIFrAHIB B YKPATIHI

Busnaueno 03HaKu KOHMPONO 3a OIANLHICHIIO NPABOOXOPOHHUX OpP2aHi8,
cghopmynvosaro tio2o nouamms. Hadano nponozuyii ujo0o0 600CKOHANEHHS YUHHO2O
3AKOHO0ABCMEA 3 00CI0NHCYBAHUX NUNAHD.

*k*k

Onpeodenenvt npusHaku KOHMPOJs 3a 0esmeibHOCMbIO NPAGOOXPAHUMENbHBIX
opaanos, cghopmynruposano ezo nousmue. Ilpedocmasnensvt npeonodcenuss OmHocu-
MENbHO YCOBEPUEHCTNBOBANUSA 0eliCMBYIOue20 3aKOHOOAMeNbCmed No UCCIe0yeMbIM
gonpocam.

**k*k

Features of control after law-enforcement agencies’ activity are determined.
Its definition is formulated. Some offers on improving acting legislation about
researched problems are made.

CTaHOBAEGHHS IIPaBOBOI epKaBU B YKpaiHi BUMarae peasbHOTO
YTBEPAXKEHHA IIPUHIMILY BEPXOBEHCTBA IIpaBa, 3MiIHEHHS IHCITH-
TIAIHM, 3aKOHHOCTI Ta IIPaBOIIOPSAKY B KpaiHi, 3a0e3nedeHHd 1Ipas,
cBOOO Ta 3aKOHHHUX iHTepeciB (hi3WM4HHX 0Ci0, IIpaB Ta 3aKOHHHX
iHTepeciB IOPUAMYHUX 0Ci0 Ta iHITMX KOAEKTHBHUX Cy0’eKTiB. Bax-
AVIBa POAb Y BHUKOHAHHI IIHOTO 3aBIaHHS HAACKHUTH ITPABOOXOPOH-
HUM opraHaM. BogHouac He MEHIII BasKAWBHM € T'apaHTyBaHHS [TH-
CLIUIIAIHM Ta 3aKOHHOCTI B MJiFABHOCTI CaMHX IIPaBOOXOPOHHUX
OpraHiB, 110 O0OYMOBAIOE HEOOXiAHICTH CTBOPEHHS MOi€BOI CHCTEMH
KOHTPOAIO 3a IX migAbHICTIO 9K HaledeKTHBHIIIOro 3acoby 3abes-
TIeYeHHs JUCITMIIAIHH 1 3aKOHHOCTI.

KoHTpoAb 3a MIFABHICTIO IIPABOOXOPOHHHUX OpPraHiB y MeXKax
OKpPEMHX HAayKOBHUX pODOIT mocaimkyBasu: Bopems A. B., Bpa-
Teab C. I, I'poxoascekuit B. A., I'ycapoB C. M., I'ycaaBcekuii B. C.,
Henuctok C. @., [IxxkacgapoBa M. B., Hopouiu 1. M., [yuaykos M. 1O.,
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