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Hccredosanvl sonpocel peanuzayuu YKpauHou medsicOyHapoOHO-npagogulx co-
enauienuti @ ooracmu OXpamsvl U UCNONbIOBAHUS NPUPOOHBIX PECypcos, 0O60CHOBAHbL
npeonodiceHUss No 2apMOHU3AYUU IKOIO2UYECKO20 3aKOHOOamenscmea Yrkpaunvl ¢
MEACOYHAPOOHBIM IKOJIO2UYECKUM NPABOM.

The issues of realization by Ukraine of international legal agreements on the
protection and usage of natural resources are investigational, the proposals on the
harmonization of Ukraine’s environmental legislation with international environ-
mental law are justified.

YOK [349.22:331.108.642]1(477)
P. T. CappgiHoB

ANCUUNJIIHAPHI CTATHEHHSA SIK 3ACIE CTUMYJTIOBAHHA NMPALI

Hocnidoceno cmumyniorowy poie oucyuniinaprux cmsaehensv. Busnaueno no-
HAMmMA «oucyuniinapue cmsenenusny. Ilooano npono3uyii wo0o 600cKoHaneHHA 3a-
KOHOOA8CM8a, siKe Peiamenmye OUCYUNIiHapHi CIACHEHHS.

Sk Bimomo, pobOTOmABELL BOAOIIE AUCITUIIAIHAPHOIO BAAIOIO BiIHO-
CHO MpAaIliBHUKA, KA MIPOIBASIETHCH Yy MOXKAWBOCTI A9 IIEPIIOrO 3a-
CTOCOBYBAaTH [I0 APYTOr0 3a0XOYEHHI Ta AUCIHUIIAIHADHI CTATHEHHS 3a
neBHi il yu 6e3misgapHicTb. Tax, e HO. IT. OpAoBCBbKHI BifzHAYaB, IO
BCTYIIMBUIN y TPYAOBI IIPABOBiAHOCHUHH, T'POMAISHUH 3000B’d3aHUil BU-
KOHATH IIEBHY TPYIOBY (YHKILIO 3 IIANOPSAKYBAHHAM BHYTPIITHEOMY
TPYZOBOMY PO3IOPsSAKy. LIboMy 060B’s13Ky KOPECIIOHAy€E AHCIIHIIAIHApHA
[IPaBOMOYHICTb, II0, Oe3lepedyHo, BXOAWUTH OO 3MICTy TpPyZOBOI IIpaBo-
cy0’ekTHOCTI HmifnpueMcTna [1, c. 266].

YrupaBaiHHS HafMaHOIO IIPAIIEI0 IPYHTYETHCS HA MOXKAUBOCTI po6o-
TOAABIIA 3aCTOCOBYBaTH CaHKIlI HECIIPUATAMBOIO XapakKTepy A0 Iopy-
ITHUKIB YCTAaHOBAEHOTO IOPAAKY. SIK CIIpaBEeIAWBO BiA3HA4YaeThCd B
AiTeparypi, poboTomaBelb Ma€e IIPaBO IPUTATATH IOPYIIHUKIB TPYAO-
BOI AUCIUIIAIHM [0 BIiAIIOBiIAABHOCTI, as€ MOXKE CKOPUCTATHCS IIUM
IpaBoM Ha CBifl po3cya: BHOpaTH 3 MOXKAWBHX [0 3aCTOCYBaHHS
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HoKapaHb HaMOIABIIT ONTHMaAbHUI BapiaHT abo B3araasi BiZMOBHTHCS
Bl IpUTATHEHHS IOPYIIHWKA OO0 BignoBimasbHOCTI [2, c. 395].

B3araai x npobaeMaTHKa OUCLHUNAIHAPHUX CTSITHEHB € JO0BOAlI BaXK-
AVIBOIO JASI IOPHUAMYHOI HAYKH, III0 00YMOBAIOE i BEAMKHWH iHTEpec cepen
HayKOBIiB 10 ii po3pobku. Tak, cepen BUeHUX, sIKi BUBYaAW 3a3HA4eHi
npobaemu, caim BimsHauwmTu: A. A. AbpamoBy, M.T. AaekcaHnposa,
C. C. AaekceeBa, O. M. Baunypky, B. K. BeriueBa, B. C. BenenikroBa,
M. O. F'aBpuaenka, C. C. Kapiucekoro, A. T. Kom3roka, K. FO. MeabrHH-
ka, O. C. Ilamkosa, I1. [. ITuannienka, B. M. CmupsoBa, B. I'. Porang,
B. M. ToakyHoBYy, B. I. lllep6uny. Pazom i3 TuMm, i HayKa, i 3aKOHOIAB-
CTBO, i IpaBO3aCTOCYBaHHSA CBig4aTh, III0 B Li#l cepi icHye Ie 9u-
Maao ImpobaeM, BUDPIllIeHHS SKHUX BUMAarae yBaru CydacHUX paxiBIiB.
OTke, MeTOoI CcTaTTi € cupoba BiAMIOBiZAI Ha KOAO 3alUTaHb, SKi BHU-
HHUKAIOTH IIi/] Yac aHaAildy HaIllioHAABHOI'O 3aKOHOOABCTBA y cdepi au-
CIIMIIAIHAPHUX CTATHEHb.

9K Bimomo, @0 mpalliBHUKAa MOxKe OyTH 3aCTOCOBAHO AUCIUIIAIHAPHE
CTSATHEHHS AWIIE Y BUNIAAKY 3AiHCHEHHS HHUM AHCIUIAIHAPHOTO IIPOCTY-
nky. Caix ogpasy Big3Ha4YWTH, 1110 YMHHUE cborogHi Kozmekc 3akoHiB 1Ipo
nparro (K3nll) Ykpainu He Bu3HAYae aHi KaTeropiro «IHCIIUIIAIHAPHUHN
IIPOCTYIIOK», aHi KaTeropito «IHCIIUIIAIHApHE CTATHEeHHS». BBaxkaemo
TaKWP CTaH II€EBHUM HEIOTASIOM 3aKOHOMAABIIS, a/Ke, Ha HAalll IIOTASI,
OCHOBHHH TPYZOBHH 3aKOH KpaiHN ITOBMHEH MICTHTH TaKi BUSHAYEHHH.

Y ropuau4Hiil aAiTepaTypi MoxKHa BHOKPEMHUTH HACTYIIHI BU3HAYEHHI
IOHATTS «IUCIIUIIAIHAPHHUY IpocTymnok». Tak, B. I. [Ipokonenko BH3HAa-
4Jae QUCIHNIAIHAPHUHA IIPOCTYIOK SK BHHHE HEBHKOHAHHHA abo HeHaae-
JKHE€ BHKOHAHH{ IIPAIlliBHUKOM IIOKAQ[IEHUX Ha HBOI'O 3aKOHOAABCTBOM
IIPO IIPAIl0, KOAEKTUBHUM i TPYZOBUM AOTOBOpPaMH TPYDOBUX 0060B’d3-
KiB [3, c. 412-413]. C. M. Ilpuaunko BKasye, 110 AUCLUIIAIHAPHUN IIPO-
CTYIIOK BH3HAYAIOTh K BHHHE IIPOTHIIPABHE HEBUKOHAHHS ab0 HeHaae-
JKHE BUKOHAHHS] MPALiBHUKOM CBOIX TPYAOBUX O0OB’d3KiB [4, c. 456].
C. M. CyHYyK Hifi AUCIHUIAIHAPHUM IIPOCTYIIKOM PO3yMi€ BHHHE, IIPO-
THUIIpaBHE HEBUKOHAHHS YN HEHAAE€XKHE BUKOHAHHS IIPAIliBHUKOM TPY-
0BUX 000B’I3KiB, nependadeHnX 3aKOHOAABCTBOM IIPO IIPAII0, KOAEK-
TUBHHM Ta TPYLOBHM [IOTOBOPAMH, IO IIPHU3BOAUTEH [0 IIOPYILIEHHS
BHYTPIITHBOIO TPYZOBOTO PO3MOPSAKY Ha IianpueMcTsi [5, c. 360-361].
Ha nymky O. B. AGpaMoBoi, mifi AUCITUIIAIHAPHUM IIPOCTYIIKOM PO3yMi-
€TBCS IIPOTHUIIPABHE, BUHHE HEBHKOHAHHS a00 HEHaAeKHE BHKOHAHHS
IIpaliBHUKOM ITOKAQIEHHUX Ha HBOTO TPYAOBHUX OOOB’S3KiB, III0 TATHE 3a
cob010 3aCTOCYBaHHS 3aXOiB AHCIIHIIAIHAPHOIO BIIAMBY, a TaKOX iH-
IIUX 3aXOiB IIPABOBOTO BIIAMBY, IepeAbadeHHUX y YHHHOMY 3aKOHO-
[OaBCTBi [6, c. 248].

Buxongyu 3 BHINE3a3HAYEHOTO, CAil KOHCTATyBaTH, LIO0 KOAHM MOBa
Hae Ipo ANCIUNAIHAPHUH IPOCTYIIOK, TO 1€ II0B’I3aHO 3 HEBUKOHAHHIM
abo HEHaAeXKHHM BHKOHAHHAM IIPAIiBHUKOM CBOIX TPYOOBHX
060B’a3KiB. Y AiTepaTypi IIIAKOM CIIpaBEIAWBO BiA3HAYAETHCS, IO TaKi
Oii MOBMHHI MaTH BHHHHUH Ta NPOTHHPaBHUH xapakTtep. Otxe, y K3nll
Ykpainu i npoekTi TpyZoBoro KomekCcy YKpaiHu HeoOXiqHO IepeadadnTi
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CTaTTIO 3 Ha3BOKO «/IMCIUIAIHAPHUHN HOPOCTYIIOK», y dKili 30Kpema Iie-
pendauuTy BU3HAYEHHS BiAIIOBIHOTO IIOHATTS, & CaMe: «IUCLUIIAIHADP-
HHUH IIPOCTYIIOK — BHHHE, IIPOTHUIIPABHE HEBHKOHAHHA ab0 HeHareXKHe
BHUKOHAHHS [IPAIliBHUKOM ITIOKAQJIEHUX HA HHOTO TPYAOBUX O0OB’A3KiB».

CTOCOBHO TEPMIHY «IUCIHUIIAIHAPHE CTATHEHHS», TO TYT Y IOPUANYHIN
AiTepaTypi cHocTepiraeTbCcs HaCTyIIHa KapTuHa. Tak, Ha OyMKY
O. E. Aeficra, npu3HaYeHHsS AUCITUTIAIHAPHUX CTATHEHb — OXOPOHA TPYI0-
BuX BigHocuH. CaMme crermdika IIMX BiMHOCHH 3YMOBAIOE XapaKTep IUC-
UIAIHAPHUX CTATHEHB. [lo-TiepIrre, CTATHEHHS HAKAQOAIOTHCS KEePiBHUKA-
MH TPyZHoBoro mporiecy. Ilo-apyre, criermdika TPyIOBUX BiTHOCHH BIIANBAE
Ha XapakTep 3asHadeHuX CaHKINH. Taki 3axomy, SK moraHa, 3ayBasKEeHHS
MaifzKe He MaroTh MICIld B IHINIMX raay3sx npasa [7, c. 104].

Ha Ham morasa, Ipu3HaA4YeHHAIM OUCIUIAIHAPDHUX CTSTHEHD € Ire H
cTuMyAOBaHHA mnpaili. Tak, B. AnTunina Big3Hadae, mio iHomi 3yctpi-
4aroThCd IIPAIiBHUKH, YTPHMAaHCBKE HAAAIITYyBaHHS SKHUX IIOYHHAE
OOMIHyBaTH Hall IO3UTHBHHUMHU SKOCTSIMH. 3aMiHUTH TAKHUX ITPAIliBHU-
KiB y maHHUP MOMEHT 3 IKHUXOCh IIPUYHWH HEMOXKAWBO, & IIO3UTHBHA
CTUMYASILISA He aae odikyBaHoro ecekty. OmHak aad Toro 1ol HeraTu-
BHE CTHMYAIOBaHHS OyA0 e(EeKTHBHHM, BOHO Ma€ 3aCTOCOBYBATHCH
TIABKU 3a YMOBHU IOBHOI 006’€KTUBHOCTI. 3aBAaHHSA KEpPiBHUKA IOAATAE
B TOMY, 100 IIicAs 3aCTOCYBaHHS AHCIUIIAIHAPDHUX CTATHEHbH «He BOH-
TH» Y IpaliBHUKA 6akaHHS 106pe mpaliioBaTtH [8].

O. I0. CungaBcbKa BH3HAYa€ OUCIIHUIIAIHApPHE CTATHEHHS B OpraHax
BHYTPIIIHIX CIIpaB 9K 3aXifi AUCIUIIAIHAPHOT'O BIIAMUBY, 9KUH 3aCTOCO-
BYETBCH [0 OCi6 PAIOBOro i HAYAABHHIIBKOIO CKAQIy 3a BYMHEHHS HU-
MH OUCILIHUIIAIHAPHUX IIPOCTYIIKIB [9, c. 40].

B OCHOBHOMY IIOrOMKYIOYHCH i3 3alpOIIOHOBAaHOIO maediHilliero,
pa3oM i3 THM BBazKaeMO OiABII ITPAaBUABHUM Y HBOMY HEOOXiHICTb po3-
KPHUTH 3MICT TepMiHa «IUCIHIAIHAPHUH HPOCTYIIOK». OTKe, IPOIIOHY-
€MO BAACHE BH3HAYEHHS AHCIUIIAIHAPHOIO CTATHEHHS: «IHCIIHUIIAIHap-
He CTATHEHHd — 1€ 3aXifl BIIAUBY, SKHH 3aCTOCOBYETBHCH A0 IIpPalliBHUKA
3a BHHHE, IIPOTHIIPABHE HEBUKOHAHHS a00 HeHaAeXKHe BUKOHAHHS HUM
IIOKAQIEHUX Ha HBOI'O TPYAOBHX OOOB’d3KiB, IKHMH BHABAIETHCH y Hera-
TUBHHUX HaCAiKaX IAS IIpaliBHHUKa». 3a3HadeHe BHU3HAYEHHH JOIIABHO
3aKpilUTH ¥ BiAIOBIAHUX CTATTIX YHHHOI'O Ta MaiOyTHHOTO OCHOBHOTO
TPYAOBOTO 3aKOHY.

K3nll Ykpainu nepenbadae, 1o 3a HOPYLIEHHS TPYZAOBOI JUCIIUIIAIHN
[0 IIpalliBHUKA MOXKe OyTH 3aCTOCOBAHO TiABKU OAWH i3 TAKUX 3aXO[IiB
CTATHEHHS: 1) goraHa; 2) 3BiABHEHHd. 3aKOHOAABCTBOM, CTaTyTaMH i
IIOAOZKEHHSIMH PO AUCLIUIIAIHY MOXKYTE OyTH IependadeHi nasd OKpeMHX
KaTeropiil MpalliBHUKIB TAKOXK iHII JUCITUIIAIHAPHI CTITHEHH (cT. 147).

Caix Big3HAYHWTH, IO CTATYTH i IIOAOKEHHS IIPO AUCIUIIAIHY, 9Ki
MOXKYTBb IlepefdadaTH CTATHEHHS OAT OKPEMHX KaTeropill IpaliBHHU-
KiB, mpo gki ¥igeTbea y cT. 147 K3ull Ykpainu, mOBUHHI MaTH CTaTyC
3akoHy. Taxk, BigmominmHo mo m. 22 crt. 92 Koucrurywii Ykpainu, BH-
KAIOYHO 3aKOHaMHM YKpaiHM BH3HA4YAIOTBCS 3aCaay I[IMBiABHO-ITPABOBOI
BiAIIOBiIAABHOCTI; MiAHHS, SKi € 3A0YHMHAMHU, aAMiHICTpATUBHUMHU ab0
OUCLUNIAIHAPHUMU IIPaBOIIOPYILIEHHSIMH, Ta BiAIIOBiJaABHICTD 3a HUX.
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I mificHO, IpaKTUYHO BCi Ai0Yi AUCIIUIIAIHAPHI CTATyTH MAalOTh CTa-
Tyc 3akoHy. lle 3akonu Ykpainu dIpo [ducrunainapuuii cratyt 36poii-
Hux Cua Ykpaium, «IIpo [AucuumnaiHapHUM CTATyT MHUTHOI CAYKO0U
Ykpaiuwm», «[Ipo [AucrumnaiHapHuii cTaTyT OpraHiB BHYTPIIIHIX cIpaB
Ykpaiuwm, «[Ipo JucuunaiHapHU#l CTATyT CAYKOU IIMBIABHOTO 3aXUCTY»,
«Ipo [MducrumnaiHapHuii cratyT [ep:kKaBHOI CAyKOH CIeliaaAbHOTO
3B’A3Ky Ta 3axucTy iHpopmanii Ykpainw». Paszom i3 TuMm, Jucriumnainap-
HUI CTaTyT IPOKypaTypu YKpaiHnu 6yao 3aTBepmkeHo I[locTaHOBOIO
BepxoBHoi Pagu Ykpainu Big 6 aucronama 1991 p. Ne 1796-XII.

9K crpaBemAMBO Bin3HA4YaOTh aBTOPM HayKoBO-IIPaKTHYHOI'O KO-
MEHTAapIo A0 3aKOHOAAaBCTBa YKpaiHu mpo mpailto, I. 22 cr. 92 KoHcTH-
TyLii HEe HOIlyCKae BH3HAYEHHd IHIMUMHM HOPMATHBHHMH aKTaMH, KpiMm
3aKOHIB, [igHB, 9Ki € AVUCLHIAIHAPHUMHE IIOPYLIIEHHSIMH, Ta BiAoBiga-
ABHOCTI 3a Ix BumHeHHH. BogHou4ac i mporec npuBeneHHT 3aKOHOOABYNX
akTiB y BignoBigHicTk i3 KOHCTHUTYyIlEI0O HE MOXKe OyTH HECKIiHYeHHHUM
[10, c. 641]. Caix TakoXK IOroAHTHCS 3 TOYKOI 30py A. B. I'peben-
IIMKOBA, 10 PoOOTONABII He MOXKYTh BCTAHOBAIOBATH i 3aCTOCOBYBAaTH
Oyab-sIKi MOAATKOBI BHUAM AUCIIUIIAIHAPHUX CTITHEHL KPIiM THX, IO 3a-
KpinaeHi y 3akoHi. OTKe, 6yab-gKi CrIpobu iHIINX Cy0’€KTIB peryAlroBaH-
HS BiIHOCHH y cdpepi mparli BCTAHOBUTH SKiCh JOAATKOBI BUAU JUCIIHII-
AlHAPHUX CTITHEHBb [IOBHHHI BU3HAYATHCS K HE3aKOHHI [2, c. 393].

Cain 3a3HaAYUTH, IO IIPOEKT TpPyAoBOro KomeKCcy YKpaiHU Aelo po-
3MINPIOE IIEPEAIK AUCHUIIAIHAPHUX CTATHEHb. Tak, BiAnoBigHO mO0
ct. 402 IIpoekTy, UCIUIIAIHAPHUMHU CTATHEHHSIMH, SKi 3aCTOCOBYIOTh-
cs [0 IpalliBHUKIB 3a BUMHEHHS HUMU AUCIUIIAIHAPHUX IIPOCTYIIKIB, €
3ayBazkKeHHd, JoraHa i 3BiAbHEHHd. [IAg OKpeMHX KaTeropili mpariiBHHU-
KiB 3aKOHaMHU MOXKYTb BCTAHOBAIOBATHCS iHIII BHAM AUCIUIAIHAPHUX
cTarHeHb. He MoIycKaeThbCa 3aCTOCYBaHHSA AUCIHMIIAIHADHUX CTATHEHB,
He nepenbavenux nuuM KozmekcoMm i 3aKkoHaMU.

Otxe, 9K MOXXHa 106aYnTH, Po3poOHUKH [IpoekTy nmepenbaunau 6e3-
YMOBHE 3aKpillA€HHS Oyab-IKHUX AUCLIUTIAIHAPHUX CTATHEHb Y 3aKOHAX.

JIOBOAI IIIHHUM [AS HAIIIOTO OCAIIKEHHd MOXKe OyTH OOCBix y it
chepi HaMOAMIKYOTO Ccycima Mo KoaulHboMy PangHcbkomy Coio3y —
Pociticekoi ®Penepartii. [lepeaycim cain Big3Ha4uuTH, 110 TpyAoBHUH KO-
nekc Pociticekoi denepanii (TK PP) y cr. 192 «JucnunainapHi crar-
HEHHs» He MICTHUTBh BH3HAYEHHS KaTeropil «IucIUIIAiHapHe CTATHEHHS»,
ase mepenbadae BU3HAYEHHS AUCIHIIAIHApHOro mpoctynky. Lle He Mo-
JKe He BUKAHMKATH 3[QVBYBaHHS, a/Ke CTaTTd Mae Has3By «/lucrunaina-
PHI CTATHEHHS» i caMe 1e BU3HAYEeHHd Ma€ OyTH 3aKpillA€He Y CTaTTi.

Crarra 192 TK P® 3akpinatoe HaCTyIHI AUCHUIIAIHAPHI CTATHEHHSI:
1) 3ayBazkeHHs; 2) moraHa; 3) 3BiabHeHHH. [IpyM IOBEpPXOBOMY IIOPiB-
HSHHI 3 IIpoeKkToM TpymoBoro kKozekcy YKpaiHu y KiabKOCTI ¥ BHOax
OUCIIUIAIHAPHUX CTATHEHb CIIOCTEPIraeThbCcd MOBHHUM 306ir. 3a3HadeHa
crartd TK P® nepenbadae TakoXK iHII ITOAOKEHHS, CXOXKi 3 BiTYU3HAI-
HUMH y Liif cepi. Tak, BinnmoBinHo o cr. 192 TK Pd, denepasbHIMU
3aKOHaMH, CTaTyTaMH i IIOAOKEHHAMH IIPO AHUCLUIAIHY AAS OKPEMHX
KaTeropiil mpaliBHUKIB MOXKYTEL OyTH HepeadadeHi TaKoXK i iHIII JUCITHU-
HAiHapHi cTarHeHHd. He momycKaeTbcs 3aCTOCYyBaHHA AUCIUIIAIHAPHHUX
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CTATHEHb, He INependadeHux (efepasbHUMH 3aKOHAMH, CTATyTaMu i
IIOAOKEHHAMU IIpo auchunainy. Ilix yac HakaaeHHS AUCIUNIAIHAPHO-
ro CTATHEHHS MAaIOTh BPaxOBYBATHUCS THKKICTD 3iHCHEHOTrO ITPOCTYIIKY
Ta 06CTaBUHU, 3a SKUX HOro 6yAO 3mifiCHEHO.

B. I. llep6buna BKa3ye Ha Te, L0 3ayBasKeHHS B3araai He MOXKHa
BHU3HABATH AHUCIIHUIIAIHAPHOIO CAHKIII€I0, OCKIABKH CYTHICTIO 3ayBazkKeH-
HY € HaraayBaHHd po0OOTOHABILIEM IIPAlliBHUKOBI IIPO HOro TpymoBi
000B’3KH Ta MONEPEIKEHHS IIPO HEIOIIyCTUMICTh IOPYLIEHE TPYA0BOI
IUCHUIIAIEY. MaeThca Ipo BHIIAAKM HECYTTEBUX IOPYIIEHb TPYHIOBOI
OUCIIUMIAIHY, KOAW JUCLIUIIAIHAPHI CAHKIII He MOXKYTh OyTH 3aCTOCOBa-
Hi Yyepe3 BIACYTHICTb HMIKiIAUBUX HacCAiAKiB. ToMy BueHUil BBazkae He-
BUIIPABIAHUM i Maaroe(peKTUBHIM BCTAHOBAEHHS y IIPOeKTi TpymoBoro
KOeKCy YKpainm 3a3HadeHoro cTarHeHHd [11, c. 40].

Ha namr morasgin, poGoTomaBells ITOBUHEH BOAOMITH IIHPOKUM CIIEKT-
poM 3acobiB AUCITUIIAIHAPHOTO BIAUBY, 11106 AU(EPEHITIHOBAHO TiAX0UTH
IO KOKHOTO KOHKPETHOI'O BHIIAJIKY IIOPYIIIEHHS TPYAOBOi AUCIHUIIAIHK. Y
ObOMY CEHCi MM ITiATPUMYyEMO HAIliOHAABHOTO 3aKOHOAABIIHA, IKMY BCTa-
HOBHB JASI OKPEMHX KaTeropiil ImpalliBHUKIB GiABII ITHPOKUH ITepeaik au-
CIIUIIAIHAPHUX CTATHEHb.

Sk BikKe BifJl3HAYAAOCH BUIIlE, B YKpaiHi IpUHHATO HU3KY AUCIIHIIAI-
HapHHUX CTATYyTiB, 3aTBEPIKEHUX 3aKOHAMH, SIKi BCTAHOBAIOIOTH II€BHi
0COOAMBOCTI 3aCTOCYBaHHS AUCILIHUNAIHAPHUX CTATHEHb [0 IIE€BHUX Ka-
Teropi!f mpalliBHUKIB, 30KpeMa BCTAHOBAIOIOTH JOJATKOBI 3aXOOU IHC-
IUIIAIHAPHOTO CTATHEHHS.

Y ropuauyHiil AiTepaTypi lie HOB’I3yEThCA 3 IMiABUIIIEHOIO CYCIIABHOIO
He6Ge3reKO HEeNpPaBOMIpPHOI IIOBEOiHKU IIPAIBHHUKIB IIUX TaAy3ei
[2, c. 395].

I miticHO, IKIIO 3BEpPHYTH yBary Ha OpraHu, B SKHUX IIPUHHATI AUCITHII-
AlHapHi CTaTyTH, TO BHIIe3a3HadeHa II03HIlid — Ieplle, III0 CIafac Ha
nyMKy. Tak, He cekper, IO IIPOKypaTypa, OpraHM BHYTPIIIHIX CHIpas,
cAyzk0a CIeliaabHOrO 3B’s3Ky Ta 3axXxHCTy iHdopwmarii, cayxkba nuBiab-
HOTO 3aXUCTy, MHTHA CAyzK0a € [I0BOAl CHEIU(IYHUMH MiCISIMU Pobo-
TH, a IIPalliBHUKU, SIKi B HUX IIPalllOIOTh, BUKOHYIOTE JOBOAI BiAIIOBi-
JAaAbHI (pyHKIT].

JucrynaiHapHi CTATHEHHSH, SKi HAKAQOAIOTHCH Ha 3a3HA4YEHUX IIpa-
LiBHUKIB, ITlepebyBaroTh y Aialla3oHi MK 3ayBasK€HHSM Ta 3BlABHEHHSIM.
Hanpukaaz, BinnoBigHo mo cr. 13 3akony Ykpainu «[Ipo Jucrmunainap-
Huii cratyt [ep3KaBHOI CAyKOU CHEIliaAbHOTO 3B’dI3Ky Ta 3aXUCTy iH-
dopmaiiii Ykpainu», Ha ocib psAOBOro i HaYaABPHHIILKOTO CKAamy [ep-
JKaBHOI CAY2KOH CITeIiaAbHOTO 3B’d3Ky Ta 3axXucTy iHdopMmarii Ykpainu
3a IIOPYIIEHHS CAY?K00BOI AUCIIUIIAIHY MOKYTh HaKAQIATHCS TaKi BUIH
AUCLMIIAIHAPHUX CTATHEHB: 1) 3ayBaxkeHHd; 2) goraHa; 3) cyBopa OO-
raHa; 4) nonepemKeHHS IIPO HEIOBHY CAYKO00BY BiANOBiAHICTE; 5) mo-
HUKEHHS B IIocasi; 0) IMOHMXKEHHH y CIeliaAbHOMYy 3BaHHI Ha OAWH
CTyIIiHb; 7) 3BiABHEHHH 31 cayk6H1. Ha KypcaHTiB HaBYaAbHUX 3aKAA/IiB
epxkaBHOI CAyKOH CIIEIliaAbHOTO 3B’dI3Ky Ta 3axXHucTy iHdopMmarii
YkpaiHu KpiM CTATHEHb, nependbadeHux 4. 1 I1iel cTaTTi, MOXKe HaKAa-
OATHUCH CTATHEHHS y BHTAGI 11030aBAEHHS 4YEeProBOTO 3BiABHEHHS 3
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po3rauryBaHHA 3akaany. BinmoBimHo mo cr. 12 3akony Ykpainu «IIpo
JMucrynainapHui cTaTyT OpraHiB BHYTPINIHIX cipaB YKpaiHu», Ha ocib
PSA0BOrO i HAYAABHUIIBKOTO CKAAy OpPraHiB BHYTPINIHIX cIpaB 3a IIo-
PYILIEHHS CAY?K00BOI AWCIIMIIAIHM MOXKYTb HAKAQAATHUCS TaKi BUOAHW IU-
CLMIIAIHAPDHUX CTATHEHB: 1) yCHe 3ayBazKeHHs; 2) 3ayBakeHHd; 3) mo-
raga; 4) cyBopa mgoraHa; 5) IONEpPeaKEeHHS IIPO HEIIOBHY II0CAOOBY
BIAIOBIHICTE; 6) 3BIABHEHHS 3 ITOCaAH; 7) IOHUKEHHS Y CIelliaAbHOMY
3BaHHI Ha OOHH CTYIIiHb; 8) 3BiABHEHHS 3 OpraHiB BHYTPIIIHIX CIIpaB.

CAif 3BEpHYTH yBary Ha Te, 1110 B OKPEMUX AUCLIMTIAIHAPHUX CTaTyTax sK
JUCLIUIIAIHAPHE CTATHEHHS IepeabdadeHo IIOHIDKEHHsS B mocami. I1oTpiGHO
iIKPECAWTH, 10 V BUIIAAKAaX IIOHIDKEHHS IIPaIliBHUKA Y [10CA/Ii 3MiHIOETECI
He TiABKH 1Iocaza, a ¥ BUMOTH 0 PiBHHA Horo KBaaidikarmii. 9k Bimomo,
TaxKi aii moTpeby0Th 3roAu MpalliBHHKA. 3 OTA4y HA I1e Ta KEePYIO4YHCh
cT. 43 KoHcruryiii Ykpainu, IOHUXKEHHS B II0Ca/i y MOPSIAKY AUCIIUII-
AIHAPHOTO CTATHEHHS, IO NPOBOAUTHECS BIiAIIOBIAHMM KepPiBHHUKOM,
AIKOMYy HaJaHe 3a3HadeHe IIPaBO, Ma€ O3HAKH 3aCTOCYBaHHS IIPHMYCO-
BOI mpaiii, gka 3abopoHeHa B YKpaiHi.
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Hauirimna g0 peagkosnerii 28.08.2012
Hccnedosana cmumynupyiowas poas oucyuniunaphuix esvickanuil. Onpede-
JIeHO noHAmMUe «OUCYUNIUHApHOe G3vicKanuey. IIpedocmasnensvi npeonooicenus no
YCOBEPUIEHCMBOBAHUIO 3AKOHO0AMENbCEA, PelaMeHMUpPYoueco OUCYUNIUHAPHbLE
63bICKAHUA.
The stimulant role of disciplinary penalties is investigational. A concept «Dis-
ciplinary penaltyy is certain. The suggestions on the improvement of legislation regu-
lating disciplinary penalties are given.
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