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It is noted that the customs authorities cooperate with the National Bank of
Ukraine, the accounting chamber, and the Central executive authorities responsible
for developing and implements the state policy in the sphere of Finance, local Execu-
tive authorities on providing the state policy in the sphere of financial control, in par-
ticular with the bodies of the Sate Treasury of Ukraine.

It is marked that the territorial customs authorities in their activities are sub-
ject to Central Executive authority, what provides realization of state policy in the
sphere of customs, provides realization of customs policy. At the same time the role of
local authorities and local governments cannot be underestimating in the implementa-
tion and realization of customs policy.

It was underlined, that for today none of legal acts, that regulate the activities
of local authorities and customs authorities, do not define specific principles and
order of their cooperation. Therefore the author offers to circumstance the article 560
of the Ukraine Customs code by adopting the relative order of interaction of customs
authorities with territorial public authorities and local governments and citizens. In
this Order it is necessary to determine in which way local state administrations and
local governments realize a state custom policy on places, assist realization of activity
customs authorities and to determine the concrete forms of cooperation with the cus-
toms authorities.

Quite important is the role of local authoritiesin carrying out and established
cooperation between the customs authorities on places and law enforcement agencies,
particular with the internal affairs on the territory of the respective administrative-
territorial unit.

Keywords: interaction, customs authorities, government tmdiecal self-
government.
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MPABOBI 3ACAAN PEECTPALIIAHUX TA AO3BI/IbHO-NILEH3IWHNX
MPOBAQKEHDb Y COEPI FOCNMOAAPCLKOL AISANIbHOCTI TA MICLE
B HUX AOMIHICTPATUBHO-NMPABOBOIO PErYJ/IOBAHHA

Jocniooceno euxnadeni 6 wpuOuUyHitl 1imepamypi no2nsaou Ha Cymuicms no-
HAMb <NPAsoBUll 6NIUE», <NPAGOGe pe2yNioBaHHA» Ma «aAOMIHICMPAMUEHO-Npasose
DegyNI06AHHA», NPOAHANI306AHO CUCMEMY HOPMAMUEHO-NPABOBUX AKMIE, WO pe2na-
MeHmylomv peecmpayiiini ma 0036iNbHO-NiYeH3IlHI NPOBAONCEHHSL.

KAro4oBi cAoBa: 1paBoBuii BILIMB, PABOBE PEryJIFOBAHHS, aIMiHiCTpaTH-
BHO-TIPABOBE PEryJIIOBAaHHS, PEECTpaliiiHi Ta J03BUIBHO-JILEH3IHHI MPOBaIXKEHHS,
HOPMaTHBHO-TIPABOBHUi aKT.

[aa mepkaBHU, sKa IO3UILIOHYE cebe sK IpaBOBY, & caMe TaKOI €
Ykpaina BignoBimHo mo cr. 1 Koncruryliii, mpaBoBa peraameHTallis
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HAUOIABIII TPUHITUIIOBUX AaCIIEKTIB CYCHIABHOTO JKUTTHA € OOHUM i3
IIepIIOYEePTOBUX 3aBAaHb. OCOOANBOIO 3HAYEHHS IIPABOBE PETYAIOBAH-
Ha HabyBae y cdepi yIpaBAIHCBKHUX BITHOCHH, OCKIABKH caMe IIpaBo
CTPUMYE HOCIiB BAQ[IU BiJl 3A0BXKHBaHHS HEIO 1 CKEPOBYE iX MOBEMIHKY
Y PYCAO 3aKOHHOCTI.

PeecTpalliiiti Ta MO3BIABHO-AIIIEH3IHHI IPOBAXKEHHS BiA0yBaOThCS
3a Oe3nocepeHBOI yaacTi Cy0’€KTIB-HOCIIB BAQJHUX IIOBHOBAsKEHb, TOXK
IpaBoBe 3a0e3ledYeHHd 3AiHCHEHHS IIHUX IPOBa/IXKEHb Mae IyKe BaK-
AVIBE, HABITh y IIEBHOMY CEHCI BUpIIIaAbHE, 3HAYEHHS A8 €(DEKTUBHO-
ro 3AifiCHEHHS TOCIIOAAPCHKOI MiIABHOCTI. A/lKe TaKHUM YHHOM 3aKOHO-
MaBellb BCTAHOBAIOE HaMOIABII MOIABHUY (OIITHMAABHUI) IOPSIOK
3[ifiICHeHHs peecTpallii Ta AilleH3yBaHHA y cepi rocriogapChKoi MisIAb-
HOCTi, TaK II[0 IIPU LIBOMY [AOTPHUMYIOTHCS IIPHHITHUIIN BEPXOBEHCTBA
paBa i 3aKOHHOCTI.

TIpobaeMaTHUKy IIPaBOBOIO PETYAIOBAaHHSI, B TOMY YHCAl afaMiHicTpa-
THUBHO-IIPABOBOTO PETyAIOBAHHS PI3HUX C(ep CYCHIABHHUX BiIHOCHH Yy
cBoix npaigx BuBdaau O. d. CkakyHn, B. B. Konetiunkos, B. B. ABep’a-
HOB, IO.II. Butak, B. K. Koamakon, [. M. Baxpax, P. 4. [JemkiB Ta
iHII mocaimHuku. BTiM, Ha HaIly AYMKY, BPaxXOBYIOYH CTPIMKHH pO3-
BHTOK TOCIIOIapIOBaHHS B YKpaiHi, Taki BasKAWBI IIUTaHHd, IK 3iHcC-
HEHHS PEECTPAIliHUX Ta M03BIABHO-AIIEH3IMHUX IIPOBa/KEHb y I
cepi, moTpebyTh GIABIIT 3MICTOBHOTO Ta TAHMOOKOrO ONpPAaIlIOBAHHS 3
METOI0 iX e(peKTHUBHIIIIOrNO IIPABOBOTO PETYAIOBAHHSI.

Y 3B’43Ky 3 IIUM METOIO IIi€l CTaTTi € 3’9dCyBaHHS IIPaBOBHUX 3acaf i
ocobAuBoOCTEHl peecTpalliiHUX Ta [03BIABHO-AIIIEH3IHHUX IPOBaIKEHb
y cepi rocioapchKoi MiIABHOCTI Ta MICIle Y HbOMY aMiHiCTpPaTUBHO-
IIPABOBOTO PEryAloBaHHs. [IAS IIBOTO AQHYETHCS PO3TAIHYTH BHUKAAJE-
Hi y IOpUOUYHIA AlTepaTypi HMOrASAM Ha CYTHICTH IIOHATH «IIPABOBUH
BIIAUB», «IIPABOBE PETYAIOBAHHS» Ta aAMIHICTPATHBHO-IIPABOBE PETry-
AIOBaHHS», IIPOAHAAI3YBaTH CHCTEMY HOPMATHBHO-IPABOBUX aKTiB, IO
PErAaMEeHTYIOTh PEECTPALIiHHI Ta 03BIABHO-AIIIEH3IHHI TPOBAKEHHS.

O. T. CTpeAb4eHKO Big3Hadae, IO i IPAaBOBUMH 3acagaMu Oyib-
SKOI MISIABHOCTI Tpeba po3yMiTH CHCTEMy IIPABOBUX HACTAHOB (IOPHIU-
YHUX HOPM), II[0 MICTSITBHCS B aKTaxX PIi3HOI IOPUAMYHOI CHAH 1 BH3HA-
YalTh ITapaMeTPU HaAEXKHOI HMOBeAiHKHU CcybO’ekTiB 1iei misapHOCTi [O,
c. 60]. ®akTUyHO MOBA He PO CYKYyIIHICTb IPaBOBUX HOPM, 3a JIOIIO-
MOTOI0 9KUX 3/IIHCHIOETHCS PEryAIOBaHHS PEECTPALlifHHX 1 M03BiABHO-
AllIeH3IHHNX TpoBa/KeHb y cdepi rocrnomapchkoi misapHocTi. Ilpu
IIbOMY Y II€peBazKHIH¥ OIABIIIOCTI peryAloBaHHS 3a3Ha4YE€HHUX CYCIIABHHUX
BiHOCHH y Li¥ cdepi BimOyBaeThcs 3a AOIIOMOTOI0 3acOo0iB aJMiHICT-
PATHBHO-IIPABOTO PErYAIOBAHHS.

AHaAI3yI0OYH MiCIle aAMiHICTPATHUBHO-IIPABOBOIO PETyAIOBaHHS pe-
€CTpAallifHUX Ta [I03BIABHO-AIIIEH3IMHUX MIPOBaKeHb y cdepi rocmo-
JAapPChKOI [iIABHOCTI, HEOOXIMHO 3’SICyBaTH, IO SIBASE COOOIO TTOHATTS
«aIMIHICTPaTHUBHO-IIPABOBE PETYAIOBAaHHS» B3araai. He BHKAUKaAE CyM-
HIBy, III0 BHUIIEHABEAEHE MOHATTH IIOXOOUTH Bif GIABII IITHPOKOTO 3a

214



ISSN 1999-5717. Bichuk XHYBC. 2013. Ne 2 (61)

3MICTOM TIOHSATTS — «IIPABOBE PETryAIOBAHHS». Y IOPUAWYHIN €HIIUKAO-
HeaudHId AiTepaTypi 3a3Ha4vaioTh, L0 Iifi IIPABOBUM PETYAIOBAHHSIM
(Bim aat. regulare — crpaMOBYBaTH, BIIOPSAKOBYBAaTH) CAiZl PO3YyMITH
OMIUH 3 OCHOBHHX 3aC00iB [Iep:KaBHOTO BIIAUBY Ha CYCHIABbHI BiTHOCHUH 3
METOIO IX YIIOPSAKYBAHHSA B iHTepecax AIOQUHH, CyCHIABCTBA H mepzKa-
Bu. IIpu 11bOMy IIPaBOBE PETYAIOBAHHS € PI3HOBHOM COLiaABHOTO pe-
I'yAloBaHHd. IIpenMeT IIpaBOBOTO PETyAIOBAHHS — Iie IIPABOBi, ITOAITHY-
Hi, €EKOHOMIYHi Ta IHII CYyCHIABHI BiJHOCHHU, BHOPSAKYBaHHS SKHX
HEMOXKAHBe 0e3 BHKOPHCTaHHA HOpM IipaBa [2, c. 40]. He Bukaukae
CYMHIBY, III0 I[iHHICTBH IIPABOBOTO PETYAIOBAHHS — IIe HOTrO peasbHa IIO-
3UTUBHA (KOpHUCHA) 3HAYYIIICTh OAd ICHYBaHHS Ta PO3BUTKY 0CO00H,
COILlIaABHUX CITIABHOT, TPyI, 00’€qHAHb, OAT BCHOTO CYCIIABCTBa 3ara-
aoM [3, c. 158].

Cain 3BepHYTH yBary Ha ToH (hakrT, III0 B HAYKOBUX IIpAlldX 3yCTpi-
YalTbCHd BUMNAMAKH OTOTOXKHEHHS IIOHATH «IIPABOBE PETYAIOBaHHS» Ta
«IIPaBOBUH BIIAUB», IO, HA HAIIly AYMKY, € HEe 30BCiM BipHHM. Y IIbOMY
Bunaaky caix migrpumatu O. . CKakyH, sgKa IIiJ 9ac aHaAily CyTHOCTI
MEXaHi3MIB IIPABOBOTO PEryAIOBAaHHSI HATOAOIIYE HAa TOMY, IO HE CAIf
3MINTyBaTH [Ba SBHINA: IIPABOBE PETYAIOBAHHS Ta IIPABOBHI BIIAHB.
TepMiH «peryAloBaHHs» (IIOXOAUTH Bifl AQTHH. regula — Iie IpaBHAO) IIO-
3HaYa€ YIOPSAKYBAHHS, HAAATOMKEHHS, IIPHUBEACHHS 4YOro-HeOyab y
BIATIOBIAHICTD i3 YuM-HeOyab. TepMiH «BIIAUB» O3HAYA€E BIIAMB Ha IIO-
HeOyapb 3a JOIIOMOTOI0 CHCTEeMH [iil. 3HaueHHEBE HABAHTAXKEHHS B IIUX
JIBOX KATEropigx € OAU3BKUM, YaCTKOBO 30ira€ThCs, ase HE € TOTOXK-
HUM. [I0 TOro XK IPaBOBUH BIIAUB — i€ B34THH y €QHOCTI Ta pi3HOMa-
HITTi Bech IpPOLEC BIAMWBY IIpaBa Ha I'POMAaJICbKE KHUTTH, CBIIOMICTB 1
IIOBEIHKY AIOfIeHl 3a JOIIOMOIOIO 9K CYTO IIPaBOBHX, Tak i (hOpMasbHO
HelpaBoBUX 3acobis [4, c. 277].

OKpiM IBOTO, CAiZl TIOrOAUTHUCE i3 P. 9. [leMKiBUM, 9KUil CTBEPIXKYE,
III0 OCHOBHUM KPHUTEPIEM PO3MeEKYyBaHHS IIPABOBOIO BIIAHUBY Ta IIPaBO-
BOTO PEryAlOBaHHS € 3aco0u peaaisarii mpasa. IIpu 11bOMy B IIPaBOBO-
My PEryAIOBaHHI IIpaBO pPeaai3yeTbCd Uepe3 HOoro MexXaHi3M — CHCTEMY
IOPUANYHUX, 3aCc00iB i (bopM, a NpaBOBUI BIAUB 3MiHCHIOETHCH 3a [0-
IIOMOTI'OI0 CHCTEMH K IOPHUIUYHHX TaK 1 HEIOPUAWYHUX 3aCo0iB — ixeo-
AOTIYHHX, IICHXOAOTNYHUX, iH(opMalifHuX Ta iHITNX MexaHi3dMiB. IIpa-
BOBUH BIIAUB — Ie 00’€MHa, IliAeCIIpSMOBaHa fid Ha CYCIIABHI BiHO-
CHHHU 3a [OIIOMOI'OI0 CHCTEMH K IOPHAWYHHUX 3aco0iB Ta YHHHUKIB
(HopM mIpaBa, IPaBOBIAHOCHH, aKTiB IpaBopeaaizailii Ta iH.) Tak i He-
IpaBOBUX (HEIOPUAUYHUX) MEXaHI3MIB (COIIIaABPHUX, iI€OAOTIYHUX, IICU-
XOAOTIYHUX TOIIO) [D, c. 23-24].

SIKIIIO BECTH MOBY IIPO a[MIiHICTPATHBHO-IIPABOBE PEryAIOBAHHH,
CAiZ 3a3HAQYUTH, IO B IIbOMY BHIIAJIKy MOBa M€ IIPO IIPaBOBE PErYAIO-
BaHHY, SKe 3IIHCHIOETBCS He Oyab-dKHMM HOPMaMU IIpaBa, a caMe
HOpPMaMH a[IMiHICTPATHUBHOIO IIpaBa. AOMiHICTPaTHBHO-IIPaBOBE PEry-
AIOBaHHS — Ile OCODAMBHIH BHJ IIPABOBOTO PETYAIOBaHHS, CIEITH(id-
HICTb IKOI'O0 BH3HAYAETHCS O0’€KTOM BIIAMBY, TOOTO BiTHOCHHAaMU, IO
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PETYAIOIOTBCS aMIHICTPATUBHUM IIPaBOM, O0YMOBAEHI OCOGAMBOCTSAMU
tioro HopM. OCOOAHUBICTIO aAMIiHICTPATUBHOrO IIpaBa, HA BiAMIHY Bif
IHIITUX TaAy3€eH mpaBa, € Te, 10 BOHO YacTO PETYAIO€ IIOPSIOK 3aCTOCy-
BaHHY HOPM iHIIKX raay3ei mpasa [0, c. 92; 7, c. 146].

OCHOBHHM 3aKOHOM, III0 BH3HAYA€E IIPABOBI 3acagy peecTpariifiHux
Ta MO3BIABHO-AIIEH3IHHHUX IIPOBa/IXKEHb y cdepi rocnogapchKoi Aisdab-
HOCTi, 6e3ymoBHO, Buctynae Koncrurymia Ykpainu [0]. 3po3ymino, 1110
Konctutynia Ykpainu Oe3nocepelHbO HE DPEryAIO€ IIPaBOBLIHOCHHHU,
110 BUHHKAIOTh Yy BHIE3a3Ha4YeHUX cdepax. Paszom i3 TuMm, y 1pomy
HOPMAaTUBHO-IIPABOBOMY aKTi BH3HA4Y€HO OCHOBHI IIpaBa I'pOMajdH, y
TOMY YUCAl y cpepi ToCrogapChbKoi MiSIABHOCTI, peraaMeHTOBAHO MOB-
HOBazKEHHs [IePKaBHHUX OPraHiB Ta OpraHiB MICIIEBOIO CaMOBPSIY-
BaHHY. 9lK CIIpaBelAHBO OyAO HaroAoIIeHO 3 IIBOTO HpuBondy, y KoH-
cTuTylii YKpaiHu i KOHCTUTYIIHHUX 3aKOHaX MICTATHCA HaWBaXKAUBIIIIL
"HopMHu. 2Ko/iHa ITpaBOBa HOpMa He IIOBHHHA CynepeduTu HopMmaMm KoH-
crutyiii Ykpainu. Ha ocuoBi KoncTuTyniii, 3akoHiB YKpaiHnu B mepzkani
BHIAIOTBCS IHIII IIpaBOBi akKTH: nocTaHOBU BepxoBHOi Panu Ykpainw,
yKa3u 1 posnopsmpkeHHsa [Ipe3uaeHTa YKpainu, rnocraHoBu Kabinery
MinicTpiB YKpaiHu, akTH OpraHiB MiCIleBOi BUKOHABYOI BAQIHU 1 Miciie-
Boro caMmoBpganyBauug [0, c. 72].

OxkpiMm Konctutymii YKpainu, OCHOBOIIOAOXKHUM HOPMATHBHO-
IPaBOBUM aKTOM, III0 BH3HAYAE IIPABOBI 3acafy peecTpaliiiHux i mo-
3BIABHO-AIIIEH3IHHUX IIPOBa/XKEeHb y cepi rocrnoaapchbKoi AiIABHOCTI,
Bucrynae 'K Ykpainu. 9k 3a3Ha4eHO0 y peaM0Oyai IIbOT0 HOPMATHUBHO-
IpaBoBOro akra, ['ocriomapchbKuil KOAEeKC YKpaiHM BCTAHOBAIOE BiAIIO-
BigHo mo Konctutyliii YKpaiHu mpaBoOBi OCHOBHU IOCHOAAPCHKOL MTisIAb-
HOCTI (rocmosiapioBaHHs), sKa 6a3yeThbCcsd Ha PI3HOMAaHITHOCTI Cy0 €KTIB
rocrofiapoBaHHe pi3HUX opM BaacHOCTi [0]. PeryatoBanusa ocobuctux
HEMaMHOBHUX 1 MAHOBUX BIMHOCUH (IIMBIABHUX BiJHOCHH), 3aCHOBAHHNX
Ha IOPUAWYHIN PIBHOCTI, BIABHOMY BOAEBUSBACHHI, MaHHOBIH camo-
CTi#iHOCTI iX y4acHUKIB BiOyBa€TbCs 3a [IOIIOMOIOI0 ITUBIABHOIO 3aKO-
HoAaBcTBa. IIpH 1IhOMYy OCHOBHHM aKTOM IIMBIABHOI'O 32KOHOJABCTBA €
IIK Ykpainu. 30kpemMa, y IIbOMY HOPMaTHBHO-IIPABOBOMY aKTi BH3HA-
4eHo: MMOHATTS (i3udHOI ocobu, ii mpaBa Ta Ai€3MaTHICTD, TOHATTS (i-
3u4HOI ocobu — minmpuemiid, ii mpaBa Ta 000B’SI3KH; MOHATTSI Ta BUIU
IOPUAUYHUX 0Ci0, IX opraHisallifino-npaBoBi (popmu Toimo [0].

OKpeMO HeOoOXiTHO 3BEpHYTH yBary Ha HOPMATHBHO-IIPAaBOBi aKTH,
10 BU3HAYAIOTH IIPABOBI MHiICTABU IOPUAUYHOI BiAINIOBIAAABHOCTI ITif
Yac peecTpaliffHuX 1 J03BIABHO-AILIEH3IHHNUX IPOBaKeHb y cdepi roc-
OJAPCHKOI MiIABHOCTI. 30KpeMma, KpUMIiHaAbHY BiAIIOBIIAABHICTH 3a
BYHHEHHS HEIPaBOMIPHUX [i#l y BHUIIlEHABEAEHUX chepax BCTAHOBAIOE
KpuminaabHu#t Komekc Yrpainu Big 5 kBitHa 2001 p. Komekc Ykpainu
PO aaMiHICTpPaTUBHI HPaBOIOPYIIeHHS Bix 7 rpyaus 1984 p. BcraHo-
BAIOE a[IMIHICTPATUBHY BiAIIOBIIAABHICTH 32 BUMHEHHS HEIIPAaBOMIPHHUX
MiSHB i/ 9aC peecTpallifiHuX Ta J03BIABHO-AIIIEH3IHHUX OIPOBAXKEHD
cdepi rocnoiapchKoi AiTABHOCTI.
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AnHaai3yrouu IpaBoOBi 3acamy peecTpallifiHuX IpoBa/XKeHb Y cdepi
roCIoIapChKoi AIIABHOCTI, CAif 3a3HAYHTH, III0 OCHOBHUM HOPMATHB-
HO-IIPABOBHUM aKTOM, III0 PETYAIOE€ BiTHOCHHHU, IKi BUHHUKAIOTH y cepi
[eprKaBHOI peecTpallil PUAUYHUX 0Cib, a TakKoxK (PI3UIHUX OCIO — Mif-
OpUEMILB € 3akoH YKpainu (IIpo Aep:KaBHY PEECTPAllil0 IOPUIUIHUX
ocib Ta ¢izuaHux ocib — mignpuemitie» Big 15 TpaBHa 2003 p. 3okpe-
Ma, Yy CT. 3 IIbOr0 HOPMATHBHO-IIPABOBOI'O akKTa 3a3HA4YeHOo, IO did
1IBOT0 3aKOHY MHOIIHPIOETHCH Ha AEPKABHY PEECTPAIliI0 BCIX I0OPHUIHY-
HUX 0Ci0 He3aAeXKHO Bifi opraHizarliffno-npaBoBoi popmu, popMu Baa-
CHOCTI Ta MiAIOPAAKYBaHHS, a TAKOXK (PI3UIHUX 0OCI0 — HiAIIPUEMITIB.
OxkpiM TOro, y 1IbOMy 3aKOHI BHCBITAIOIOTBCS TaKi BaXKAUBI ITUTAHHS
PEECTPALTIIIHOTO TPOBAXKEHHA Y cdepl roCHOMaPCHKOI MiSIABHOCTI, SIK
BH3HAYEHHS OCHOBHHUX TEPMIHIB, L0 BUKOPHUCTOBYIOTHCS; IIOHSATTH
nepxkaBHOI peectpaiiii pUANIHUX 0Ci6 1 (pi3uuHux 0Cib — migITpueM-
11iB; MiCIie Ta IIOPSI0K IIPOBEAEHHS NePKaBHOI peecTpallii; mopgaaok Ta
poO3MipH cIAaTH peecTpalliiHoro 300py; HOPS/IOK BEIEHHS peecTpa-
HiffHOI cmpaBW; MOHATTH U IIOPAOK BeAEeHHA C€IHHOIO [IeP:KaBHOTO
peecTpy; IOBHOBAXKEHHS OPraHIiB i MOCaAOBUX OCi0, dKi 3MIHCHIOIOTH
[epKaBHY PEECTpalliio; BiAIIOBIIAABHICTD ¥ cdepi AepKaBHOI peecTpa-
ii Tomro [0].

3 METOI0 IOZ0AaHHS IIPAaBOBUX, aAMIHICTPATHBHUX Ta OpraHisallii-
HUX IIEPEIIKOJl, 0 CTPUMYIOTH PO3BUTOK IIIAIIPHEMHHUIITBA, II0JAAb-
LIIOTO ITOCAIZJOBHOTO BIIPOBAIXKEHHS [AEPEryALIl] HiAIIPUEMHHUIIBKOI Iid-
abHOCTi, 20 TpaBHa 1999 p. IlpesmnpenToMm YKpainu Oyao IPUHHATO
Yka3 «IIpo 3ampoBazKeHHs N03BIABHOI cucTeMu y cdepi MigIrprueMHHI-
npkoi misapHocTi» [0]. OgHaK HOPMATHBHO-IIPABOBHM aKTOM, IO BH-
3HAQYMB IIPAaBOBi Ta opraHisallifiti 3acaau (MYHKIIIOHYBaHHS H03BiABHOI
cucteMu y cdepi rocnomapchKoi MIFIABHOCTI Ta BCTAHOBUB IIOPSIZIOK
MISABHOCTI MO3BIABHUX OpTraHiB, YIIOBHOBAXKEHUX BUAABATU NOKYMEHTHU
JO3BIABHOTO XapakKTepy, Ta [Aep:KaBHUX aIMiHICTpaTopiB craB 3aKoH
Ykpainu «I[Ipo mo3BiabHY cucreMy y cdepi rocnogapChKOi AiTABHOCTI»
Big 6 Bepecusa 2005 p. [0]. Bokpema, y 1IbOMYy HOPMATHUBHO-IIPABOBOMY
aKTi BU3HAYEHO CIIIABHY T€PMiHOAOLII0; OCHOBHI IIPUHITHUITH JIeP3KaBHOI
IIOAITHMKH 3 ITHTAHb [03BIABHOI CHCTEMH y cepi ToCIofapChKoi [AigAb-
HOCTI; OCHOBHI BHUMOTH JI0 JO3BIABHOI CHCTEMH, [IOBHOBaXKE€HHS OPraHiB
Ta IOCa/I0BUX OCi0, a TAKOXK Cy0 €KTIB IOCIIOIapIOBAHHS il Yac M03Bi-
ABHHUX IIPOBA/KECHB; IIOPSI0K OJIEP3KAHHS [I03BOAIB Ha 3/iFCHEHHS IIe-
BHHX BHU/IIB I'OCIIOAAPCHKOI AigabHOCTI Totro [O].

3akoH Ykpainu dIpo AilleH3yBaHHS [IEBHUX BUIIB T'OCIIOAAPCHKOI
misapHOCT» Bim 1 yepBHa 2006 p. BU3HAYAE BUAU T'OCIOAAPCHKOL fis-
ABHOCTI, III0 MIIAATAIOTH AII[EH3YBAHHIO, IOPSOOK iX AllleH3yBaHHS,
BCTAHOBAIOE epPxKaBHUN KOHTPOAB ¥ cdepi AllleH3yBaHHd, BiAIoBina-
ABHICTB CY0’€KTIB TOCIIOapIOBaHHS Ta OPraHIB AilleH3yBaHHS 3a IIO-
pYIIEHHS 3aKOHOOABCTBA Yy chepi aireH3yBaHHs. OKpiM TOTO, ¥ BHIIE-
HaBeIeHOMY HOPMATHBHO-IIPABOBOMY AaKTi HaBOAUTBECS BH3HAYEHHS
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TEPMIHIB, III0 BUKOPHUCTOBYIOThCS (rocmofapchKa MiSIABHICTH, AHYAIO-
BaHHS AllleH3il, AllleH3is, AilleH3yBaHHd, OpraH AllleH3yBaHHS, AilleH-
3iffHi YMOBH TOII0), OCHOBHI IIPUHITUIIN AEPKABHOI IMOAITUKU Y cdepi
AllleH3yBaHHs (3abe3medeHHs PIBHOCTI ¥ 3aXHCTy HpaB Cy0 €KTIB TOC-
II0IaPIOBAHHS, BCTAHOBACHHS €IUHOTO IIOPSAKY AllleH3YBaHHS, BCTa-
HOBAEHHS €IMHOTO MEPEAIKY BHUIIB TOCHOAAPCHKOI MIIABHOCTI, 1110 IIifI-
ASITA€ AIIIEH3YBAHHIO TOIIO), [IOBHOBAXKEHHS OPTaHiB [ep:KaBHOI BAaIU
y cdepi aAilleH3yBaHHS, BIAIIKOAYBAHHS IIKOAU y 3B’€3KYy 3 HOPYIIIEH-
HSIM 3aKOHOZIaBCTBa y cdepi airteH3yBaHHs To11o [0].

OTKe, 4iTKa peraaMeHTallid ITPaBOBUX IIi/ICTAB PEECTPALlIMHUX Ta
JI03BIABHO-AILIEH3IHHUX IPOBA/XKEHb y cdepi rocrnogapChKoi MiIABHOCTI
JO3BOAUTD OiAbII eheKTHUBHO (DYHKITIOHYBaTH ITUM IIPABOBHM IHCTUTY-
TaM 1 CIIpUATHME 3MEHIIIEHHIO KIABKOCTI HEIPaBOMIPHUX i mif dac
3MiMCHEeHHd Takux Ipouenyp. Cepes OCHOBHUX HOPMATHBHO-IIPABOBHX
aKTiB, 110 BHU3HAYAIOTH IIPABOBI 3aCa/ld PEECTPAIlHUX Ta JO3BIABHO-
AILIEH3IHHUX TPOBaXKEHb V¥ chepi roCriofapChKol MiIABHOCTI, CAil BH/Ii-
antu: Koucrurytiiro Ykpainu, 'ocriomapcekuit Koneke YKpainu, 1uBiab-
HUH KoAeKc Ykpainu, KpuminaabHu# Komekc YKpainu, Konekc Ykpainu
PO aaMiHICTPaTHUBHI IIpaBoHOpYyIleHHs, 3aK0oH YKpainu «Ipo aepkas-
Hy PEeECTpAaLliio IOPUANYHUX 0Ci0 Ta Pi3uIHUX 0CiO-miaIpreMItiBy, 3aKOH
Ykpairu dIpo mo3BiABHY cHCTEMYy y cdepi rocriofiapChKoi MisIABHOCTI,
3akoH Ykpainm JIpo airleH3yBaHHS IIEBHHUX BHIIIB T'OCIIOJAPCHKOI [isd-
ABHOCTI» 1 psgj IHITUX 3aKOHOAABYHX Ta ITA3aKOHHHUX HOPMAaTHBHO-
IpaBOBHUX akKTiB. IIpy IIbOMYy pEryAOBaHHS CYCIIABHHX BiHOCHH Y pe-
€CTpallifiHUX Ta MO3BIABHO-AIIIEH3IHHUX IIPOBa/RKEHHAX ¥ cepi rocro-
JAapPCHhKOi MiSIABHOCTI IIepeBayKHO BiI0YBa€ThCS 3a JOIIOMOTOI0 aIMiHIiCT-
paTHUBHO-IpaBUX 3aco0iB. AMIHICTPATUBHO-IIPABOBE PETYAIOBAaHHS pe-
€CTpallifiHUX Ta [03BIABHO-AIIIEH3IMHUX MPOBa/XKEHb y cdepi rocCroj-
JAapChKOi MiFABHOCTI — I¢ 3aCHOBaHa Ha aAMiHICTPaTHBHO-IIPABOBUX
HOpMax MiSABHICTH YIIOBHOBaXKEHHUX CYO'€KTIB, CIIpSIMOBaHa Ha BpeEry-
AIOBaHHS CYCIIIABHUX BIJHOCHH, III0 BHHHUKAIOTh, PO3BHBAIOTHCS, 3Mi-
HIOIOTBCH Ta IIPHUIIHMHSIOTBCH Mifi YaC PEeECTpallifHuX Ta [H03BIABHO-
AlIeH3IHHNUX IIPOBa/IXKeHb y cepi rocriogapchKoi AiTABHOCT.
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Jliooumosa C. 10. IlpaBoBble NMPUHUUNBI PErHCTPALMOHHBIX H
pa3pelnTe/bHO-JIMLEH3NOHHBIX MPOU3BOACTB B cdepe Xo3siiicT-
BEHHOIl [esITeJIbHOCTH M MeCTO B HHX aJAMHHHCTPATHBHO-
MPaBOBOI0 PeryJIMpoBaHusi

Hcceneoosanvr usnosicennvle 6 10puduyeckoll aumepamype 632i:0bl HA CYuj-
HOCMb NOHAMUL <NPagogoe 6o30elicmeue», <KNpasoeoe pecyiupoanue» U <aoMuHu-
CMPamuBHO-Npaso6oe pezyrupoeanue», nPoaHanu3upo6aHda cucmema HOpMamueHo-
NPAasoGelx AKMOG, pelamMeHMUPYOUUX peucmpayiloHHble U paspeutumensHo-
JUYeH3UOHHbLE NPOU3E00CEA.

KaroueBBI€ CAOBA: MPABOBOE BO3JCHCTBHE, MPABOBOE DPEryIMpOBAHMUE,
AIMUHUCTPATUBHO-TIPABOBOE PETYJIMPOBAHUE, PETUCTPAIIMOHHBIC U PA3PCIIATCIIBHO-
JIMIICH3UOHHBIC TIPOU3BOJICTBA, HOpMaTHBHO-HpaBOBOﬁ aKT.

Liubimova S. Y. Legal Principles of the Registration and License
Proceedings in the Sphere of Economic Activity and the Place of
Administrative and Legal Regulation in Them

The article investigates views on the concepts of «legal effect», «legal regula-
tion» and «administrative regulation» contained in the legal literature, analyzed the
system of normative-legal acts, that regulate the registration and the license proceed-
ings in the sphere of economic activity.

It is noted that the registration and license proceedings take place with the di-
rect participation of subjects of power, media power, so legal support of the imple-
mentation of these proceedings is very important, even in some sense critical, for the
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effective implementation of economic activity. So the legislator sets the most appro-
priate (optimal) procedures for registration and licensing of economic activity, while
respecting the principle of the rule of law and legality.

Legal basis of any activity means a system of legal guidelines (legal norms)
contained in acts of various legal force and define the proper behavior of subjects of
this activities. Actually it is all about set of legal norms, by which regulating of the
registration and licensing proceedings in economic activity is carried. Herewith
mostly regulation of these social relations in this sphere happens with the help of
means of administrative and legal regulation as a special type of legal regulation,
whose peculiarity determined by object of influence, namely relations regulated by
administrative law, caused by features of its norms.

Among the main regulatory and legal acts determining the legal basis of reg-
istration and the licensed proceedings in the sphere of economic activity, highlighted:
the Constitution of Ukraine, the Economic code of Ukraine, Civil code of Ukraine,
Criminal code of Ukraine, code of administrative offences of Ukraine, the laws «On
state registration of legal entities and individual s-entrepreneurs», «On licensing sys-
tem in the sphere of economic activity», «On licensing certain types of economic ac-
tivity» and a number of other legislative and regulatory legal acts. This regulation of
social relations in the registration and licensing and licensing proceedings in eco-
nomic activity mainly occurs through administrative and legal means.

Administrative regulation of registration and licensing proceedings in eco-
nomic activity is defined as based on administrative law activities authorized subjects,
aimed at the regulation of social relations that arise, develop, change and terminate at
the time of registration and licensed production in the sphere of economic activities.

Keywords: legal impact, regulation, administrative regulatioegistration
and licensing and licensing proceedings, a legal ac

YOK 351.74(477)
B. M. MapeHn4

Posib PR-TEXHOJIOIIi B YNPABJ/IIHHI ®OPMYBAHHSIM
IMIOXKY BULLOIo HABYAJIbHOIO 3AKJ/1AAY

Poskpumo pone PR-mexronoziii 6 ynpaeninti ¢popmyeaHHAM iMioxcy 6uuozo
HABUANbHO20 3aKAA0Y K CKIAO0B0I POZUWLUPEHHS 1020 OCIMHBLO2O NPOCMOPY Ma Nio-
euwenHs egpexmugHocmi 1oeo OisioHocmi. Busnaueno nowsmms «imiodxc euuyoco
HABUANLHOO 3AKNA0Y, 1020 20106HI PUCU Ul 3A60AHHS NADIIK PUNeliULH3 8 YAPAGTIHHI
11020 GhopmysanHsM.

KAro4oBi cAoBa: Buiuii HaBYAIbHUN 3aKJIaj, YOPaBIiHHS, iMIiIK, (op-
MYBaHHSI, Ta0JIiK pHICHIITH3.

Y pamMKax OCTaHHIX TeHIEHIH raobaaizarii Ta iHTerparmii, ygacri
YKpailHChKUX BHUINMUX HABYAABHHUX 3aKAa[iB y BoaoHCBKOMY IIpolieci
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