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YOK 343.23+343.1
M. M. Knemnapcbkmii

CycniNbHO HEBE3MEYHI HACNIAKW Y 3/TOYUHAX
3 ®OPMAJIbHUM CKJTIAAOM: KPUMIHAJIbHI
TA KPUMIHAJNIbHI NMPOLIECYAJIbHI ACMEKTHN

Ilpoananizosano ocobnueocmi 8paxysanis CycniibHO Hebe3neuHux HaclioKie
3104UHI8 3 hopmanvHum ckradom. JJo6ooumncs, wo 3104unY, AKI nionaoaioms nio
O3HAKU MAK 36AHUX POPMATLHUX CKAADIB, 3A8HCOU € MAKUMU, WO 3aN00iI0I0Mb WKO-
0y CyCRinbHUM 8IOHOCUHAM, OXOPOHIOBAHUM KPUMIHANLHUM 3AKOHOM.

KarouyoBi caoBa: cycrinbHO HeOesrneuHi Hacminkd, (GopManbHUI CKiaf
37I04MHY, KBaJIi(iKaIlis, po3Ccii yBaHHs.

IIocTaHoBKa nmpobGaemu. OG’eKTOM ITOCTIMHOI HAYKOBOI yBaru € mo-
CAI/DKEHHS IPOOAEMHUX ITUTAHDL 3MICTy BHHH Y 3AOUYHHAX PI3HHX BHUIIB.
JIMCKyCiiHHMM, 30KpeMa, 3aAHIIAEThCs BHU3HAYEHHS 3MICTy BHHH IIPHU
BYMHEHHI 3A0YMHIB 3 (POPMAABHUM CKAQIOM, 00€KTHBHA CTOPOHA SIKKX
(POPMYAIOETECS B 3aKOHI AWINIE SIK IIEBHE iTHHS 0e3 YTOYHEHHS Moro
HaCAiaKiB.

CraH mocaimxeHHs. [IpobaemMa 3MiCTy BHHHU y 3A0YHMHAX 3 (POpMaAb-
HUM CKAQIOM 3HAMIIIAA CBOE BiIOOpasKeHHs B MOCAIMKEHHSX OaraTbox
BimOMHX HAyKOBLiB, 30Kpema M. I. BackanoBa, 1. M. Bpatinina, I1. C. [a-
read, I'. A. Kpurepa, B. A. Aomaxka, B. I'. Makamgiai, E. 9. HemupoBceKoOTO,
B. C. HikicpopoBa, A. O. IlinaeBa, A. A. [TioutkoBcekoro, O. 1. Papora,
M. C. TaraumeBa, O. M. Tpatiuina, B. C. YreBcrkoro, . I'. dirnaHoBCHKOrO
¥ igmmx. OgHaK €IUHOTO niaxoay a0 i BUPIIleHHsd ITOKH 1o He 3Haiae-
Ho. KpiM ToOro, 3a3HauyeHe NHTAHHA Yy CBOIX poboTax IOPYLIMBAAU
M. L. FomoBepkuit, M. M. Kopzkancekuii, M. I. MeavHuk, I. A. IleTpyxiH,
B. O. Ilontearoniko, A. 1. YaasoBa, M. 1. XaBpoHrok, A. I. [IlartoBasoBa Ta
i1,

3Bazkaro4yy Ha I1e, BUAAETHCS IIIKABUM [JOCAIMKEHHS IIPe3yMIIii 3a-
IOAIAHHS ITKOAY IIPH BYWHEHHI 3A0YMHY 3 (POPMAaABHHM CKAQIOM SK
Pi3HOBHIY KPUMiHAABHO-IIPABOBOI IIPE3yMIILii, 1110 MOXKe BIIAMBATH Ha
c¢hopMyBaHHS IIPOLIECY AOKA3YBaHHS Y KPUMIHAABHUX cripaBax. Lle i Gyme
MeTOr0 HaIoi crarti. Pa3oM 3 1M, BU3HAEMO AUCKYCIHHICTH ITHOTO ITH-
TaHHd, a/PKe BU3HAHHS iCHYBaHHS ITi€l IIpe3yMIIil TarHe 3a coboio BHe-
CEeHHs 3MiH [0 IepeAiky oOCTaBHH, IO IIJAATAIOTh OOKA3yBAHHIO Ta
CTBOPIOIOTBH AESKY HE3PYYHICTb y MIIABHOCTiI CyO’eKTiB, SKi IPOBOAATH
PpO3cCAinyBaHHSA KPUMiHAABHHUX CIIPaB Ta iX ITOJAABIITHHE PO3TASAY CYi.

BuHKAazn OCHOBHOr0O MaTepiaAy. 3A04mMHH, IO ITAIANAIOTH ITif
O3HAKHU TaK 3BaHUX (POPMAaABHHX CKAQIB, IIPE3IOMYIOTECS y BCiX BHUIIA-
KaxX TaKHUMH, III0 3allOMiIOI0Th IIIKOAY CYCIIIABHHUM BiIHOCHHAaM, SKi 0XO-
POHSIOTECS KPUMIHAABHHUM 3aKOHOM. Lls mpaBoBa IIpe3yMIILList € HECIIPO-
croBHO. IIlomo moka3yBaHHS B TaKHX KPHUMIHAABHHX CIIpaBax IIe
o3HAYae, 10 BCTAHOBAEHHS IIIKiIAMBHX HACAIOKIB HE MOXKE BBaXKaTHUCS
HeOoOXimHUM [1Ag KBaaihikarltii 3A04HHYy Ta MPUTATHEHHS 0COOM 10 KPHMi-
HaABHOI BianoBimaabHocTi. OfHAK mepen THM, 9K HaMH OyAe pOo3TASHyTa
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11 IIPEe3yMIILid, HEOOXiIHO MOCAIIUTH IIUTAHHS IIPO Te€, IO CKAAIH 3A0-
YHHIB ITOMIAIIOTECH Ha MaTepiaabHi Ta OpPMaAbHi.

Bynb-aKui 3A04HH TTHE 3a Cco00I0 HebeslmeuHi MIKiNAMBI HaCAiOKH,
SKi BUPA’KAIOTBECA Y 3aIlOisHI ITKOAM O0’€KTYy KPHUMIHAABLHO-IIPABOBOI
OXOpPOHH. YCi BU€Hi OOHOCTAMHI B TOMY, III0 3A0YHHIB 6e3 HaCAIIKIB He
icHye. [HIITMMI cAOBaMM, HACAIIKYM 3A0YHHY — L€ PEaABHI INKiNAWBI 3MiHH,
sKi BinOyBaloTbCs B 00’€KTi, 1110 OXOPOHSIETHCS KPUMIHAABHUM 3aKOHOM,
BHACAIIOK 3A0uMHHOTO mistHES [1, c. 15]. 3a BusHawemnsm M. M. Kop-
3KAHCBKOTO, 3A0YHMHHI HACAIOKY — I1e HeGe3ImeyHi IIOIIKOAKEHHS Y CYCITi-
ABHUX BiTHOCHHAax [2, c. 194].

CycmiabHO HeGe3edHi HaCAIIKKM MaloTh CBOi OCOOAMBOCTI, a TOMY IIif
Yac [JOCYZOBOTO PO3CAILyBaHHA 1 CyZOBOrO pO3rAsay KPHMiHAABHHX
CIipaB IOTPIOHO 3’CcyBaTH iX XapakTep Ta BIAIIOBiAHICTE BKA3AHUM Y
KpuminaabHOMY KoOZeKCi YKpaiHu 03HaKaM 00’€KTHBHOI CTOPOHU 3A0YUH-
Hy. B omHmX BHIIamkax HACAIIKH BKAIOYAIOTHCH B AHCIIO3HILIO CTATTI
Ocob6auBoi yactuau KK YKpaiHu sk 000B’I3KOBa O3HAKA CKAAAY 3A0YH-
Hy, B IHIIINX — He BKAIOYAIOTBECS. 3aA€KHO BiJ IIHOTO BCi 3A0YHMHU ITOMi-
ASIIOTBHCS Ha [IBi TPyIH: 1) 3A0YHMHU 3 MaTePiaABHUM CKAAIOM; 2) 3A0YHHH
3 PpOPMAaAABHUM CKAQIIOM.

3A0UYMHH 3 MaTepiaAbHUM CKAQIOM — € TaKi 3A0YUHH, A 0O’€K-
TUBHOI CTOPOHH SKHUX 3aKOH BHMAra€ BCTAHOBACHHS He TIiABKH MIiSTHHS,
ase i HACTAHHS CYCIABHO HeOe3MeYHHX HAaCAIAKIB. 3A0YMHU 3 hopMa-
ABHHM CKAQIOM — I1€ 3A0YHHH, [IASI HAABHOCTI 00’ €KTHUBHOI CTOPOHU SKUX
3aKOH BHUMAarae€ BCTAHOBAEHHS TIABKHU MigHHA. HacAigku Takux 3A0YHHIB
xo4a i MOXKyTb iHOZI HacTaBaTH, ase IepeOyBarOTh 3a MEKaMH CKAIy
3A04rHYy. BOHU He BKAIOUAIOTHCS 10 00’€KTHBHOI CTOPOHU CKAALY 3A0UH-
HY fIK 060B’I3K0Ba O3HAKA. IX BCTAHOBAGHHS He BIAMBAaE Ha KBaaidika-
1Iifo 3a04MHY [3, c. 135].

Hacaingamu B 3a049MHAX 3 MaTepiaAbHHM CKAAIOM, K IIPaABHAO, € di-
3WUYHa, MaiHOBa, MopasbHa MmKoma. Pi3wyHa IIKoma — I CYKYIIHICTBb
3MiH, 110 BigOyAMCH B CTaHi AIOAMHU SK (Pi3HYHOI iCTOTH OO’€KTHBHO
BHACAIZIOK BYMHEHOIO 3A04mMHy [4, c. 48]. CraamoBi (piswdHOI INKOIM:
1) TinecHi ymIkomKeHHs1; 2) po3aan 3mopoB’d; 3) iduuHi cTpaskaaHHST;
4) Giab.

3 Menu4yHOI TOYKH 30Py TIAECHI YIIIKO/DKEHHS — I ITOPYIIEeHHS aHa-
TOMIYHOI ITiAiCHOCTi TKaHHWH, opraHiB Ta ix (OyHKIIiH, 10 BUHUKAIOTHb
BHACAIZIOK OHOTO ab0 KiABKOX 30BHIIIIHIX HIKiIAMBUX (PaKTOPiB: pi3ud-
HHUX, XIMIYHHX, OIiOAOTIYHMX, MCHXIYHHX. Take BHU3HAYEHHS TIACCHHX
VIIKOMKEHb NaeTbcd v [IpaBraax CymoBO-MEAMYHOIO BHU3HAYEHHS CTY-
IIeHd TIKKOCTI TiAECHHX YIIIKOIKEHb, 3aTBEP/RKEHHUX Haka3oMm MiHic-
TEepPCTBa OXOPOHM 3710POB’s YKpainu Bix 17 ciuag 1995 p. Ne 6 [5]. Tiaec-
Hi VIIKOMKEHHs OyBaloTh TPBOX BUIIB: TKKi, CEpPeqHbOI TIKKOCTI i
A€TKi. Ix cTymiHb BU3HAYAETECS CYNOBO-MEIMIHOI EKCIIEPTH3OIO.

JpyruM BHAOM IIKOAM, IO MOKe OyTH 3aIlOfisHa 3A0YHHOM 3 MaTe-
piaabHHM CKAQIOM, € MalHOBa IIKoAa. B ropuanyHiil aitepaTypi MaiiHO-
Ba IIKOJA TPAKTYETECH SK yTpaTa, IPHCBOEHHS, 3HUIIEHHST ab0 IIOLIKO-
JAKeHHs MatiHa [4, c. 23].
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TpetiM BHAOM IIIKOAH, L0 3aIIOAIFOETHCT TAKHUM 3A0UYMHOM, € MOPAAb-
Ha mKoza. 3rizHo 3 4. 2 cr. 23 LuBiAbHOTO Komekcy YKpaiHu MopasbHa
mKoAa moasrae: 1) y disugyHOoMy 00AI0 Ta CTpasKAAHHAX, SKHX (hisudHa
ocoba 3a3HaAa y 3B’I3KY 3 KaAIITBOM ab0 iHITTMM YIITKO/DKEHHSIM 30PO0B’;
2) y OyIIEeBHUX CTPasKAaHHSX, SIKHMX (Di3HdHa ocoba 3a3Hara y 3B¥I3KY i3
TIPOTHUIIPABHOIO IIOBEMIHKOIO IIOI0 Hel caMoi, YAEeHIB il ciMT i GAM3BKUX
poaudiB; 3)y AyIIEBHUX CTPasKAAHHSX, SKHX (pisudHa ocoba 3a3Hasa y
3BI3KY 31 3HHUIIEHHSM YU IIOIIKO/DKEHHAM ii MaiiHa; 4)y IpHHIDKEHHI
4ecTi, TAHOCTI, a TaKOXK MiAOBOI peryTartii cpizraHol a60 IOPUAMIHOL 0CO-
61. Po3ropHyTe BH3HAYEHHS LIHOTO BHAY KON TAKOXK HABEAEHO y IIO-
cranoBi [Taenymy BepxoBHoro Cyay Ykpainu Bixg 31 Gepesns 1995 p. Ne 4
«Ipo cymoBy MpPaKTHKy B CIpaBaxX IIPO BiAIIIKOAYBAaHHS MOPAABHOL (He-
MaitHOoBOi) KoM [6].

MopaabHa (HeMalHOBA) IIKO/a, 3aIIOisTHa 3A09HHOM, MOXKE ITIOAITATH V:

— CIIPUYHMHEHHI IToTepriaoMy (Pi3MYHHUX CTpasKIaHb BHACAIIOK YIIIKO-
J3KEHHS 3[I0POB’d, ITI0IaABIIIOMY HOTO ITOTipIIIeHHi;

— BTPATi IOTEPIIiANM AYIIIEBHOIO CIIOKOIO;

— BUHUKHEHHI He XBOPOOGAHBHX ab0 XBOPOOAHUBHUX PO3AaIiB IICUXIKH;

— MOPaABHHUX IIEPEKMBAHHAX y 3B’A3KY i3: 3allOAiSHUMM TiA€CHHUMHU
VIIKO/KEHHAMH Ta IX HeTaTMBHHMH HacCAiIKaMmu (iHBaaigHiCTB TOIID);
IIPUHIKEHHAM 4ecTi, rimHocti, mpecTizky abo miaoBoi peryrariii; mopy-
IIEHHSM IIpaBa BAACHOCTI (Y TOMY YHCAl iHT€AEKTyaABHOI); HE3aKOHHHUM
nepebyBaHHAIM i CAIACTBOM i CyIOM; HOPYIIIEHHSIM iHINMHNX MAaHOBHX i
HEMaMHOBUX IIPaB;

— IIOTIpIIIeHH] B3a€MOBITHOCHH y ciM7T, 3 poauyaMu, 3HAHOMHMH, Cy-
cimamMu, KoAeraMu 1o poboTi ToIIO;

— IIOPYLIEHH] 3BHYHUX JKUTTEBHUX 3B’€3KIiB 4Yepe3 HEMOXKAWBICTBH IIPO-
J[OBXKEHHS aKTUBHOTO I'POMAJCHKOTO Ta OCOOHCTOIO KUTTS: BHUMYIIIEHIM
3MiHi MicIig pobOTH abo IIPOXKUBAHHS, 3BIAbHEHH] 3 pobOoTH, po3nazi cimT;

— HACTAaHHI IHINTNX HEraTUBHHUX HACAIAKIB.

Y cmpaBax Ipo 3A0YMHU IIPOTH XKUTTS 1 3M0POB’I IPOMATH Ta aBTO-
TPAHCIIOPTHI 3A0YMHH ITi/l BTPATaMH HEMaiHOBOIO XapaKTepy SK ITicTa-
BaMH BiIIITKOIyBaHHSI MOPAABHOI IITKOAY HEOOXiTHO PO3yMiTH, 30KpeMa:

— IIOTIpIIIeHHd cTaHy (Di3HYHOrO 3/I0POB’S IIOTEPITIAOIO Ta 3BEPHEHHS
Y 3B’93KY i3 IIUM 38 MEIUYHOIO IOIIOMOTOI0;

— isuyHI CTpazKaaHHs, [IOB’I3aHi i3 3aIlO[iTHUMM TiA€CHHMH VIIIKO-
JZKEHHSMHU Ta XipyprivHHUMH OIEPALisMU, TPHUBAAICTIO IIPOLIeCy peabiiTarti;

— IIOTIPIIIEHH CTaHy IICHXIYHOIO 37I0POB’d IIOTEPIIIAOTO i ITOB’sA3aHi i3
IIMM BIJAIOAHICTb, HEBPIBHOBaXKEHICTb, PO3APATOBAHICTh, MdEIPECiio,
TIOPYIIIEHHS CHY;

— BUMYyIIIEHI 3MiHH y 3BHYHOMY CIOCODi JKHTTSI IIOTEPITIAOTO BHACAI-
[OK BYMHEHUX IIOA0 HBOTO IIPOTHUIIPABHUX Oiff Ta OOMEXKEHHS CITIAKY-
BaHHS, [IOTIPIIIEHHS B3aEMOBITHOCHH y CiM7T;

— MOpPAaABHi CTpasKAAHHS OAN3BKHX POAUYIB 0COOH, I1030aBACHOI KUT-
TS BHACAILOK 3AOYMHY (HAIIPHUKAAZ, BUYMHEHHS BOMBCTBA 3 OCOOAHMBOIO
JKOPCTOKICTIO, CIOCi0O MIPHUXOBaHHSA 3AOYHHY — PO3YACHYBAHHSI TPYIIA,
3HYIIAHHS HaJ TPYIIOM TOIIID).
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Y cmpaBax mpo 3A0YMHU IPOTH HIPHUBATHOI BAACHOCTI TpPOMAafsH ITif
MOPAABHOIO IITKOIO0 ITOTPIOHO PO3yMITH MOpAaAbHI IIEPEKUBAHHS, [I0B’d-
3aHi 3 BUKpPAOEHHSM, 3HUIIEHHSM, MOLIKOMKEHHSIM MaiiHa abo #oro
BTPATOI0, 1030aBACHHSIM MOXKAWBOCTI KOPHUCTYBATHCH Ta PO3IOPSIIKA-
THCH HUM |7, c. 30].

3A0YMHH 3 MaTepiaAbHUM CKAQ[IOM BBazKAIOTLCHA 3aKiHYEHUMH 3 MO-
MEHTy HacTaHHs 3a3HadeHHxX y KK cycmiabHO HebOe3nmeYHHX HaCAiAKiB.
Hampukaan, kpaaipkka BBasKaeThCS 3aKiHUYEHUM 3A0YMHOM, KOAM 3A0YH-
HeIb [IPOTUIIPABHO BHUAYYHB 4YyzKe MaiHO Ta MaB PeasbHYy MOXKAUBICTD
HHM PO3IOPSAUTHCH Ha CBill po3cyn.

Y 3a0umHaxX 3 POPMAaAABHHUM CKAQIOM caM (PaKT BYMHEHHS CYCITiABHO
Hebe3neuHoro migHHs, nepeadadeHoro KK, yrBopioe 3aKkiHIeHHU 3A09UHH.
Jlo TaKuX 3AOUHHIB HaA€KATh, HATIPUKAA, HIITUTYHCTBO, II0IP03a BOUB-
CTBOM, IIOTPO3a 3HUIIEHHA MaiiHa, 3aBiZIOMO HelIpaBAMBe IIOBiIOMACHHS
IpO BYUMHEHHS 3AOYHHY, OJepzKaHHd xabapa, BTeda 3 MiCIb IT030aBAeH-
HSI BOAi, 1€3epTHUPCTBO Ta iH.

3a0unHY 3 (POPMAABHHM CKAQIOM TAKOXK 3aIlO/IiFOIOTH CYCITIABHHUM Bi-
AHOocHHaM IIkony. OmHak, SIK IIPaBHAO, BOHA Mae HeEMaTepiasbHHuH xapa-
kTep. Takoro € moAiTHYHA, opraHizamiiiia, coriasbHa mkona. Hampukaas,
TIOAITHYHA IITKO/A MOXKe OyTH CIIpUYMHEHA Y pa3si IIOCATAHHS Ha TEPUTO-
piaabHY minicHicTE i HemoTopkaHHiCTs YKpainu (ct. 110 KK), nocsranus
Ha XUTTS JeP:KaBHOIO UM I'POMaICEKoro migda (ct. 112 KK) [8, c. 93].

SIKIO IIpy BYMHEHHi 3A0YMHY 3 (POPMAaABHHM CKAIOM (PaKTHIHO
HaCTaAH sKi-HeOyab HACAIOKY, 110 IepebyBaroTh 3a MEKaMU CKAALY 3A0-
YHHY, BOHU HE BIIAMBAIOTh HA BHUPIIIEHHS ITUTAHHS IIPO BCTAHOBACHHS
nigcTaBy KPHMIHAABHOI BiIIOBiZaABHOCTI. BOHH BpPaxXoBYIOTBCS AHIIIE
i1 Yac IpU3HAYEHH TTOKAPAHHS.

CTpyKTypa IIUX 3A0YHHIB € TAKOI0, ITI0 iX HACAIAKY A€KaThb 3a MeKa-
MU HeoOXiTHUX 03HaK 00’¢KTUBHOI cTOpoHU. CaMe ToMy Cy0’eKT He MOKe
bGazkaTu IX HacraHHs. BomHodac I o6cTaBHHA HE BHKAIOYAE YMHUCHOI
BHHH. [HTeAeKTyaabHA O3HAKa YMHCAY B IIUX BHIIQIKAX MICTUTH AHIIIE
YCBIIOMAEHHS Cy0’€KTOM CYCIIABHO HeGe3IevYHOro XapakTepy BUYMHEHOTO
HUM [Ji9HHS, CTABACHHS /10 HACAIZIKIB TyT HE BUHHKAE i HE MOXKe BHHUK-
HyTH. BoabOBa 3K O3HAKA YMHCAY OOMEKYETHCS OasKaHHSIM BUYHMHEHHS
neBHOI mii uu 6e3misgapHOCTI. OTKE, 3A0YMHH 3 (POPMAABHHUM CKA20M
BYMHAIOTECS TIABKHU 3 IIPSIMHUM YMUCAOM.

Y ropunudHill aiTepaTypi icHye nyMmKa, BiAmoBimHO MO 9KOi B 3A04H-
Hax 3 POPMAABHHUM CKASIOM 3MIiCT BHHH BKAIOYAE B cebe IICHUXiYHe cTa-
BA€HHSI He TiABKH [0 OiHHSI, a ¥ 10 MOro CycCIiAbHO HeGe3leuyHHux Hac-
AlOKIB, MO0 SKWUX MOXKAMBHE 1 Henpsmui ymucea. [Ipore Take
TBEPIKEHHH IrHOpPye HasgBHYy B KPHUMIHAABHOMY 3aKOHi KOHCTPYKTHBHY
BiAMIiHHICTE MiK MaTepiaaAbHHUM i (QOpPMAABHUM CKAQaMU 3AOYHHIB.
Kpim TOro, BUCHOBKH IIPO MOKAHUBICTE HEIIPSIMOI'O YMHCAY B 3A04YHHAX 3
¢dopMaABHUM CKAQIOM HE BiAIIOBiAAIOTh 3aKOHOZAABYOMY BH3HAYEHHIO
TAKWUX 3A0YHHIB, 110 He BKAIOYAIOTH 10 CKAay iX HACAIKM i He BpaxoBy-
IOTh, 110 B ITUX BHUIIQJKAX BOABOBA O3HAaKa 3AOYMHY II€pEHEeceHa Ha caMme
OisTHHS. [HIITMME cA0OBaME, BOABOBA O3HAKa YMHCAY Ma€ BU3HAYATHCS TYT
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IICUXIYHUM CTaBAEHHSAM CybO’eKTa mo cycriabHOi HeGesmewHocTi aii abo
6e3nisgapHOCTI. BoHA BUSIBASIETBCSI HE AHWINIE B YCBiZIOMAEHHI 00’€KTHBHO
icHyro4OI cycmiabHOI Hebe3nmewHoCTi AiTHHS, are ¥ y OazkaHHI Take MidH-
HS BYMHUTH. «OTXKe, HENPAMHH YMHCEA TYT BHKAIOYAETBECH, OCKIABKH
CBiOME OOIYIIIEHHS CTOCYETHCH BHUKAIOYHO HACAIIKIB CYCITIABHO Hebe3-
nevHoi mii un Ge3miIABHOCTI, fKi y 3A0YHMHAX 3 (DOPMAABHUM CKAAZIOM
AeKaTh 3a MexkaMmu ii 06’eKTHBHOI cTopoHH. CaMe ToMy HeMae HeoOXif-
HOCTi BU3HAQUEHHS [ICUXITHOTO CTABACHHS CY0 €KTa 40 HACAIIKIB B TaKHUX
3a04MHax [3, c. 170-171].

Y psani BUNAAKIB IIKOZA CIPHYHUHSIETHCS IIIASIXOM PO3PHUBY MiTHHSM
AIOIMHU CaMOTIO «COLIIaABLHOTO 3B’sI3Ky» ab0 «IIpaBOBOi OOOAOHKM» CYCITi-
ABHOTO BigHomeHHd [9, c. 493]. Lle mae Miclie IIpH Tak 3BaHUX AEAIKTaX
Hebe3nekw, fKi, Ha AyMKy H. @. Ky3He1oBoi, He CIIPHYHHSIIOTE (DaKTHY-
HOI 1Ko, 30UTKIB, a CTBOPIOIOTH AMIIE 3arpo3y ii cupuumHeHHs [10,
c. 20]. BBaxkaeThbcs, IO NPH MHOAIOHOMY MeXaHi3Mi BIAMBY Ha OO’€KT
Horo y4acHUKH, SIK IIPaBHAO, Ge3rocepeHbOl IIIKOAW He 3a3HAIOTh. Ilo-
PYILLIEHHS CAMOTO CYCITIABHOTO BifHOIIIEHHSI HE PO3TAINAETLCS SIK 6e3Io-
cepenHd IITKOa YIaCHUKAM.

OpHaxk, 3amepedyioyr HAadgBHICTD IITKOAM Biff MOAIOHHUX 3A0YHHIB, He-
MOXKAWUBO IIOSICHHUTH, 3BiOKM OepyTbCca MOTepHiAi B KpPHUMIHAABHO-
IIPOLIECYaABHOMY IIAQHI, HAIIPUKAA, IIPH I[IOCTABAEHHI iHINIOI ocobu B
Hebe3leKy 3apakeHHS BEHEPUYHOI0 XBopoboro. IIIkoma Bifm 3AOYMHIB,
SIKi pO3TASIAIOTECS, IIOASITAE B TOMY, 110 Hebeameka 3HIDKYE HAmifHICTH
CHCTEMH CYCITIABHHMX BiTHOCHH i B IIbOMY PO3yMiHHi ocaabasie JaHy CHC-
TeMy. SKIII0 K CIIpaBa CTOCYETBHCS IIOTEPITIAOIO — AIOJIMHHU, TO JIAS IIHOTO
IpubaBASIIOTECS IIle TICHXIYHI TpaBMH (MopasbHa IKoaa) [11, c. 120]. Le i
€ CBOepimHa IIKOoAa O0€KTy, «CBOEPiAHI 3A0YHHHI Hacaimkm» [12, c. 176].
Llg mkoma AuIlle He Ha3UBAETLCS Oe3rocepe HbOI0.

BesymoBHO, Mae pamnito H. ®. KysHeroBa, KoAu B iHIIIOMY BHUIIQIKY
yIIe, 0 3allepedeHHs] 3A0YHMHHHUX HACAIIKIB y 3A04YMHAX 3 (PopMaAb-
HUM CKA3OM «3[aTHE 1030aBUTH IIOTEPITIANX IIpaBa Ha CYAOBHH 3aXUCT
ix igTepecin» [13, c. 104].

dopMaAbHHE CKAQM 3A0YUMHY, K yKe OyAO 3a3Ha4YeHO, HE MICTUTH y
cobi BKa3iBKU Ha Oyab-gKi IIKigauBi HacAinku. CTOCOBHO NOKAa3yBaHHS y
TaKHUX KPUMIHAALHUX CIIpaBax Iie 03Ha4ae, I0 IIpU KBajidikarii He 11o-
TPiOGHO IX BCTAHOBAIOBATH.

[IpoiarocTpyeEMO BHKAQIEHE Ha IIPHUKAAL, IO CBOTO 4Yacy HaBOIUB
B. M. KynpsaBreB. «IIpu oOBHHyBadeHHi y Oe3epTHPCTBi, — IIHCAB yde-
HUY, — He0OXiHO i OCTATHBO OBECTH, III0 BiiCBKOBOCAYZKOOBEITHL CaMo-
BIABHO 3aAWIIHB BiliCBKOBY YaCTHHY (MICIle CAY2KOM) 3 METOI0 YXHUAUTHCS
Bin BificbkkoBOi cayx0u. He morpebye mokasyBaHHS TOH (bakT, LIO Iie
MiTHHS 3aII0AigA0 IIKOAY 30pOHHUM CHAaM, III0 BOHO ITOCSTAAO Ha IIOPS-
J[OK IIPOXO/DKEHHS BIiMICBKOBOI CAy2KOH i B OCTATOYHOMY MiZICYMKY Ha
6oe3maTHICTE Bifickk» [14, c. 81].

«JloTpibHO TIABPKH OOAATH, LI0 GKIIO AE3EPTHUPCTBO, SK i OyAb-sKHii
«(pOpMaABHUM» 3A0YMH, 3AIIOIAA0 SIKYy-HEOYOb IIIKOAY, TO JOKA3yBaHHS
TaKoi IIKOAM, — K 3a3Ha4dac 1. A. [TeTpyxiH, — cAiy BU3HATH HEOOXITHUM,
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U106 TOWHIIIIE OIIHUTH CYCIIABHY HeOe3IedYHICTL MisHHS Ta 0Co0H IIpa-
BOIIOpYIIHUKa» [15, c. 430].

[Tim gac po3caimyBaHHS Ta CyAOBOI'O PO3TASNYy KPHMIHAABHUX CIIPaB
IIPO 3A0YMHU 3 (POPMAABHHM CKAQIOM 3AOYHHHI HACAIIKM He TOKA3YIOTh-
Csl, a IIPE3IOMYIOThCA. [JoCTaTHBO BCTAHOBUTH BKa3aHe y KPHUMiHAABHOMY
3aKOHI CYCITIABHO HeGe3IeyuHe AiTHHS. Y TaKUX CIIpaBaX HACAIIKYU 3A0UHHY
He BimobpaxkaroTbcs y popMmyai ob6BHHyBadeHHs. OmHAK IIPE3yMIIILd
3aCTOCOBYETHCS HE [I0 BCiX 3A04MHIB 3 (DOPMaABHUM CKAAQOM. Tak, BoHA
HE 3aCTOCOBYETHCH y BHIIQKAaX, KOAW OCHOBHHH CKA3Il 3A0YHHY € (pop-
MaABHHM, a KBaai(pikoBauwuii gk HeoOximHa o3HaKa 00'€KTHUBHOI CTOPO-
HU, Ilepeabadae MaTepiaAbHy Y (Pi3HYHY IIKOAY. Y CIpaBax IIPO 3A0UH-
HU (Hampuraan, ct.369, 304 KK), me HacAimkKu [Ipe3roMyIOThCS
KPHUMIHaABHUM 3aKOHOM, B3araai He MOXKHa BECTH MOBY IIpo ix po3mip,
OCKIiABKHM BOHH HE IIiIIaI0THCS BUMIpPY.

TakKHM YHHOM, 3A0YMHHI HACAIIKY MiOASTAIOTH JOKA3yBaHHIO TiABKH
Y CIIpaBax IIPO 3A0YHHU 3 MaTepPiaAbHHUM CKAAIOM.

AHaAOTIYHO 3A0YMHHHUM HaCAiKaM y (DOPMaABHUX CKAQAX 3AOYHHIB
IPUYMHHUN 3B’I30K HE OIIUCYETBHCS, & HOro HasBHICTH KPHUMiHAABHUH
3aKOH mpestomye. OTKe, IIif Yac po3rassy KpUMiHAABHHX CIIpaB IIPO TakKi
3AOYMHHU IIPUYHUHHUH 3B930K He Iigadrae qoka3yBaHHIO. Llg rmpesymriiid €
HECIIPOCTOBHOIO. SIKITI0, HAIPUKAAL, YCTAHOBACHHUM (aKT OTPHUMAaHHS
xabapa OepKaBHUM CAyKOOBIIEM, TO He IMOTPiOHO mOKa3yBaTH, IO BiH
CIIPUYHHUB IIKOAY IIPAaBHUABHIN MiFABHOCTI Ta aBTOPHUTETY OpraHiB mep-
KaBHOI BAQY i MK JITHHSM Ta IIIKOAO0I0 € IPUYUHHUH 3B ’SI30K.
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Kaemnapckuii H. H. O0mecTBeHHO  onmacHble  MOCJIEACTBUSA
B IpecTyliieHHAX ¢ (oOpMaIbLHBIM COCTABOM: YIrOJIOBHbIE
U Yr0JIOBHbIE NMPOLEeCCYaIbHbIe ACTIEKThI

Tlpoananusupoganvl ocobenHocmu yuéma oouecCmeeHHO ONACHbIX NOCIeOC-
BUll NPecCmynieHull ¢ POPMATLHLIM COCIABOM. [JOKA3bI8AEMCsl, YMO NPEeCMyNieHus,
noonadaroujue nOO NPUSHAKU MAK HA3bIBAEMbIX (POPMATLHBIX COCMABO8, 8Ce20d s16-
JSHOMCSL. MAKUMUY, KOMOPble NPUHUHSIION 6Ped 0OUeCmEeHHbIM OMHOUEHUSIM, 0XPa-
HAEMbLM Y20TI08HbIM 3AKOHOM.

KarouyeBble cAOBa: OONIECTBEHHO OMACHBIC MOCIEACTBHSA, (POPMANbHBIHA
COCTaB MPECTYIUICHNS, KBATHU(HUKAIINS, PACCICAOBAHIE.

Klemparskyi M. M. Socially dangerous consequences in crimes
having the formal corpus delicti: criminal, criminal and
procedural aspects

The features of accounting socially dangerous consequences of crimes with
the formal corpus delicti are analyzed. It is alleged that the crimes that fall under the
features of the so-called «formaly corpus delicti, are irrefutably presumed in all cases
as those that cause harm to public relations protected by criminal law.

1t is noted that the socially dangerous consequences have the following features:
in some cases the consequences are included into the disposition of the article of the Spe-
cial Section of the Criminal Code as a mandatory feature of the corpus delicti, in others
are not included. Depending on this all crimes are divided into two groups: 1) crimes
with the material corpus delicti; 2) crimes with a formal corpus delicti.

The structure of the formal corpus delicti is such that their consequences are
beyond the required attributes of the objective side. That is why the subject can not
wish for their occurrence. However, this fact does not exclude the intentional guilt.
Intelligent feature of the intent in these cases contains only awareness by the subject
of socially dangerous nature of the committed by him act, there is not any relation to
consequences and can not occur. Forceful feature of the intention is limited to the
desire to commit a certain act or omission.

1t is noted that under the investigation and trial of criminal cases involving
crimes with the formal corpus delicti the consequences are not proved, but presumed.
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1t is enough to detect socially dangerous act specified in the criminal law. In such
cases, the consequences of a crime are not reflected in the charge formula. The pre-
sumption is not applied to all crimes with a formal corpus delicti. So, it is not applied
in cases, where the main corpus delicti is formal and qualified as an essential feature
of the objective side presumes material or physical harm.

Keywords: socially dangerous consequences, the formal corpus delicti,
qualification, investigation.

YK 343.98
C. O. KHmKxeHKo

KPUMIHANICTUYHA XAPAKTEPUCTUKA 3JIOUMHIB,
IO BYUUHAIOTLCA BIAHOCHO OCIB, AISIIbHICTb AIKUX
NoB’'SAAI3AHA 3I 3AINCHEHHAIM NPABOCYAASA

Busueno 3z104uHu, wo SUUHAIOMbCSA BIOHOCHO 0CIO, OBLILHICMb  SAKUX
nos ’sa3ana 3i 30MCHEHHAM NPAsocyd0s, ma po3podNeHO eleMeHmu ix KPUMIHATICmuY-
Hoi' xapaxkmepucmuku. Busnaueno munogi cnocobu, obcmarnoska ma cniou maxux
3n04uHie. Po3kpumo xapaxmepucmuku ocobu 3104uHYs ma NOMEPninoeo, Munosi
MOMUBU 8UUHEHHS OOCTIOINCYBAHUX 3TOUUHIG.

Karo4yoBi caoBa: MeTOAMKA PO3CIiAyBaHHS 3JI0OYHMHIB, KPUMIHATICTUYHA
XapaKTepUCTHKA 3JI0YHHIB, 3JI0YHHH IPOTH IPABOCYAS, 3M1HCHEHHS IPABOCYIIS.

IIocTaHoBKa mpoGaemu. CynoBa BAaZa € OCHOBOIO CTBOPEHHS Ta
(PYHKITIOHYBaHHS IIPaBOBOI AepzKaBU. apaHTi€lo edeKTHBHOrO 3ab6e3-
TIeYEeHHS IIPAaBOCYAAs € KPpUMiHaAbHA BiIIOBiIAABHICTE 3a IIOCATAHHS Ha
HOPMAaABHY JiIABHICTB 9K CYZIOBOI BAaIM, TaK i OpraHiB, II0 CIIPUSIOTH
IIPOLIECYaABHIH MiSIABHOCTI 3 BUKOHAHHS CyZoM (PYHKILIH IIpaBocyans, a
TaKOXK OpPraHiB, III0 BUKOHYIOTH BHHECEHI CyJaM{ BHPOKH, YXBaAH, I10-
CTaHOBH Ta iHIIIi CyIOBi pillleHHS.

OpHuM i3 BHAIB 3A0YMHIB IIPOTH IIPABOCYALS € 3A0YHMHH, IT10 BUUHI-
IOTBCS BiIHOCHO OCi0, MiSIABHICTE SIKUX I10B’sI3aHa 31 3[IiMCHEHHSIM IIPaBO-
cynns. [1o HUX BiIHOCATBCS: IIOrpo3a abo HACHALCTBO IIOAO CYALi, Ha-
pomHOTrO 3acimareas 4m npucsokHoro (cr. 377 KK Ykpainm); ymucHe
3HUINEHHS abo IIOIIKOMKEHHsI MaiiHa CyAndi, HApOAHOIO 3acCifaTeAs U
npucskHoro (cr. 378 KK Ykpainm); nocaranHs Ha XKUTTH CyAdi, HAPOMI-
HOTO 3acigaTeAss 4d IPUCSDKHOIO y 3B’A3KY 3 iX MiSIABHICTIO, IIOB’I3aHOI0
i3 3aiticHenHaM npasocyand (ct. 379 KK Ykpainu); morposa a6o HaCHAB-
CTBO IIIOZI0 3aXMCHHUKA YU mpeacTraBHuKa ocobu (ct. 398 KK Ykpainm);
YMHCHE 3HUIIIEHHSI 200 OUTKOKEHH MaifHa 3aXMCHHKA YU IIPeaCcTaB-
HUKa ocobu (cT. 399 KK VYkpaiHm); mocaraHHs Ha JKUTTA 3aXHUCHHKA YU
IPEACTAaBHUKA OCOOH y 3B’I3KY 3 MiIABHICTIO, IIOB’I3aHOIO0 3 HANAHHIM
npasoBoi goromoru (ct. 400 KK Ykpainu).

Xo4yeMo BiIMITUTH TOM (DAKT, 1110 Ha CHOTOAHI BKa3aHi 3A0YUMHU HaOyAl
3HAYHOTO TIOIIMPEHHS Ha TepuTopii HaIoi aepkaBu. Tak, 3a CTATHCTHY-
HUMHU maHuMu MiHicTepcTBa BHYTPIIIHIX cripaB YKpainu Ta I'eHepaabHOL
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