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BIIVIMB YI'OJM ITPO ACOLIAIIIO 3 €C
HA AHTUJIUCKPUMIHAIIIMHE ITPABOBE PET YJIIOBAHHS
JEPKABHUX 3AKYIIBEJIb YKPATHA

Ouaekciii CoJioBiioB

MIO® «lio Jlyapem Hyenvy, 8yn. Bonooumupceka, 4, m. Kuie 01001, Ykpaina
e-mail: Oleksiy.SOLOVIOV@gide.com

[TpoanainizoBaHo BrumMB parudikauii Yroau mpo acouiaiio Mixx Ykpainoro ta €C Ha npa-
BOBC PETYJTIOBAHHS BIIHOCHH y c(hepi JepKaBHUX 3aKyIIiBellb B YKpaiHi 3 METO0 3a0€3ICUCHHS
NPUHIMIY HEeAUCKpUMIiHaLil. 3’sicoBaHo, 10 HeraiiHui edekT Bijg Yroau B wiil chepi Marume
pauie oOMexxeHui xapakrep. BusHaueHo, 1110 Ha nmepBicHOMY eTarii Yroja 31aTHa IIpU3BeCcTH 3a
MEBHUX 00CTaBHH HABITH JI0 ISSIKOTO OOMEKEHHS OCTYITy €BPOIICHCHKUI KOMITaHIl 10 IepyKaB-
HUX 3aKyIiBeJIb YKpaiHH.

Ha mizicraBi kputepiro METH BHOKPEMIICHO T 3a3HAYEHO Ti ITOJIOKEHHS YTO/IH, SIKi PSIMO CTO-
CYIOTBCS IIpEIMETa aHTHMCKPUMIHAIIIIHOTO TIPAaBOBOTO peryitoBaHHs. JocmimKkeHo, o yumara
KUJIBKICTB MOJIOKEHb YKPATHCHKOTO 3aKOHOJABCTBA, CHPSIMOBAHMX HA YCYHEHHs JUCKpUMIHALIT y
po3misiayBaHiii cdepi, BKe BIIIOBIIaE CTAHAAPTAM, 3aKPIIUICHUM B YTOII.

3’s1coBaHo, 1110 HAMBIPOTIHILIIMM HAIIPSIMOM 3aXO0/iB 3 iIMIIJIeMeHTallii Yroau Oy/ie BAKOHAH-
Hs 3000B’s13aHHs 3 pehOpMyBaHHS MEXaHI3My OCKap)KEHHsI pe3yJIbTariB JIep)KaBHUX TEHIIEPIB.
BusisiieHo, 1o po3poOky METOAMKH 00’ €KTUBHOI (OPMATbHO-IOPUIMYHOT OIIIHKK YCITILITHOCTI
BUKOHAHHs YKpaiHOIO 1IbOTO 3000B’sSI3aHHSI MOKHA BBa)KaTH IEPCIIEKTHBHUM HAINPSMOM I10-
JIQJTBIIUX JTOCIIJIKEHb.

Kiouosi crnosa: Yrona npo acoriariiro, €C, Ykpaina, eKOHOMIUHA AUCKPUMIHALLIS, HEUC-
KpHUMiHallisl, ep>KaBHI 3aKyMiBii, iIHQPACTPYKTYPHI IIPOSKTH.

3azHaunmo, o 16 Bepechs 2014 p. Ykpaina parudikyBaia Yromy Hpo acoliailio 3
€sponeticbkumu CorozoM (aaii — €C), €BporelicCbKUM CITIBTOBApHUCTBOM 3 aTOMHOI €Heprii
Ta IXHIMH JiepykaBamMu-wieHaMu (naii — Yroza) [1]. Y 33Ky 3 i€k MOAier0 HaOysIo aKTy-
AITBLHOCTI IUTAaHHSI IOJI0 BIUIMBY, SIKWI MaTHMe 3a3HadeHa yroJia Imicis 3aBepIleHHs POIecy
ii parudikarii Bcima aepkaBamu — wieHamu €C, Ha peXXUM aHTUIUCKPUMIHALIIMHOTO Tpa-
BOBOTO peryinroBanHs BimHocuH (nami — AJIIP) y cdepi aepkaBHUX 3aKyIiBenb YKpaiHH.

3a pesyasraramu 2013 p. yacTka TOBapiB iHO3EMHOTO MOXO/KEHHS Y 3arajibHii
CTPYKTYpI 3aKyIICHUX JCpPXKaBOKO TOBapiB € cyTTeBoto — 15,9 %. HaromicTh yacTka
JIEpKABHUX KOHTPAKTIB, YKIAJACHUX 0e3MocepeHbO 3 IHO3EMHUMH KOMIaHisIMH, 3a-
JIUIIAEThCs He3HauHowo — Juie 0,17 % Bif 3arajabHOT KiTbKOCTI KOHTPAKTiB [2]. Takuii
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HU3bKHIA TIOKa3HHUK MOSCHIOIOTH 3/1€0LIBIIOr0 TUM, 110 YnHHI HopMu A JITTP He moBHOO
Miporo 3a0€3Meuyr0Th PIBHICTh PaB Ta MOKIIMBOCTEH BITYM3HSIHUX Ta iIHO3EMHUX y4ac-
HUKIB JIEPKABHUX 3aKYyIiBEIIb.

B Ykpaini okpeMum acrniekram BIDIHBY TpaBa €C Ha 3aKOHOABCTBO YKpaiHu y cdepi
JieprKaBHHUX 3aKyIiBeNb BXKe MPUAUISIIN YBary BiTYU3HsIHI HAYKOBII, HacaMriepe (paxiBiii
3 MDXKHApOJHOTO 1paea. Bapro BuainuTy nparii B. Munuka, B. MypasiioBa, aucepraiiiHi
nociimkenHs O. Typuenko [3] ta I. Bisuibka [4]. BaxknuBuM Takox € miepiie Ta JoTenep
€JIMHE KOMITJICKCHE JTOCJTIJKCHHS PETy/II0BaHHS IPAaBOBIHOCHH y cepi IepKaBHUX 3a-
kymiBenb y €C 3a HaykoBoIo penakuiero B. Komotis, sike Buitnuio apykom y 2005 p. [5].
Opnnak npo6nemarnka BrumBy npaBa €C Ha BiTun3HsHI Hopmu AJIIIP y 3a3HaveHii
cepi e He Oysa MPeIMETOM OKPEMHUX HAyKOBUX JOCIIKEHb.

[MuTanHsaM geprkaBHUX 3aKyIiBeNb MpUCBAUeHa aBa § posainy IV Yrogu. Cr. 148
Yronu BU3HAYCHO K METY BIJMIOBITHIX 3000B’s13aHb CTOPiH «3a0e3eueHHS B3aEMHOTO
JOCTYITy A0 PUHKIB JepKaBHUX 3aKyIiBelTb HA OCHOBI NMPHHIUITY HAI[IOHAIBHOTO pe-
KUMY» (TYT 1 JaJli HABEJCHO TEKCT YTOJM MPO aCOIliallito, PO3MIIICHHI Ha YPSAJI0BOMY
nopraii [6]). OTxe, Ha miacTaBi Yroau BiJ YKpaiHa MOBHHHA 3MIHUTH 3aKOHOJABCTBO
Tak, M00 JepKaBHI 3aKyIiBil BiAOYyBaIKCs JIUIIE HA 3acafaxX PiBHOTO JOCTYITY JIO Bij-
MOBiTHOTO PUHKY SIK BITYM3HSIHUX CYy0’ €KTIB TOCHOAapIOBaHHS, TaK i cy0’€KTiB rocmo-
JlaproBaHHs 3 Oynb-skoi aepkaBu-wicHa €C. Ha mifcTaBi 1[bOro JIOXOAUMO BUCHOBKY,
110 BCi 3000B’s3aHHS YKpalHu 32 YTOJI0K0 B YaCTHHI JACPKABHHUX 3aKYIBEIb 3BOJATHCS
Tak abo iHaKIIe /10 MOCTYMOBOro 3abe3neyeHHs HanexxHoro pexxumy AJIIP BigHOCHH
3a y4acTio kommaniii 3 €C y 1iif cdepi.

TonoBuuit HeraliHMid eeKT Yroanu 3 MOMEHTY HaOyTTs HEI0 YUHHOCTI Y IOCIiIKY-
BaHOMY aCIeKTi moisratuMme (JIelo napajoKcalbHo) y Jeraisalii npasa Ykpainu ta
Cropin €C 3anpoBapKyBaTH 0OMEXKCHHS Ha y4acTh y AePKaBHUX 3aKyMiBIISIX KOMITa-
Hil, SIKI MOXOMATH, BiANOBIIHO, 3 €C Ta Ykpainu. Hanpukiaj, 3riHO 3 TOIOKEHHIMHI
[nmukaTuBHOTO Tpadika IHCTUTYLIHHKX pedopM, afzanTallii 3aKOHOIAaBCTBA Ta HaJaHHS
Joctymy 1o puHKy (muB. JJomarok XXI-A o Yromu) Ykpaina ta Croponu €C 30008’ s13aHi
BIZIKPUTH Ha B3a€MHHX 3acajax BJAcHI pUHKH MOCIYT i poOiT y paMkax iH(pacTpyK-
TYPHHX IIPOEKTIB JIUIIE Y BiAJaNeHIH NEPCIeKTUBI — Yepe3 BiCiM POKiB 3 AaTH HaOyTTS
YUHHOCTI YTO/I010. 3a3HaYCHUN CTPOK MOXKE BUSIBUTHCS HABITH JIOBIIMM, 3aJIC)KHO BiJl
nporpecy BiNOBITHUX 3MiH.

OxpiM 3a3HAYCHOTO HETAHHOTO €(PEeKTy, Y KOPOTKOCTPOKOBiii (6 MicALliB) Ta TOBro-
CTPOKOBIii (3—8 pOKIB) MEPCIEeKTUBI YT0a Ma€E CIPUYUHUTH HAOIMKCHHS YKPATHCHKUAX
HopM AJIIIP y 3a3naueHiit chepi no monoxeHs, siki unHHi B €C. [lepenbauarors, mo
JOKEPEJIOM HaIllOHAJIBHUX 3aKOHOJIaBUUX 3MiH OynyTh npunyunu €C'y chepi Oeporcasrux
3aKynieens, KOHKPETU30BaHi y cT. 151 Yroau, a Takox nouammsi i 6U3HA4eHHsL 3aKpIinieni
vy oupexmusax €C Bin 31 6epesns 2004 poky NeNe 2004/18/€C [7] Ta 2004/17/€C [8].

[MpuHnMnM aepkaBHUX 3aKyIIiBeNb, 3aKPIMJIeH] YTOA0I0, OMUCYIOTh Pi3Hi acCleKTH
AJTIP, a came: HeTUCKpUMIHALIiT, OJJHAKOBOTO CTaBJIEHHS, PO30POCTI Ta MPOMOPIIiii-



Onexciti Conogiios
ISSN 2078-4333. Bicuux JIbBiBchKOr0 yHiBepcutery. Cepist MikHaponHi BirHocuun. 2014. Bumyck 36. Yactuna 2 61

HocTi. L{i MpUHIMIN KOHKPETU30BaHI Y HU3II TOJIOXKEHD (38 TepMIHOJOTIE0 Yroan —
CTaHIAPTIB), 5Kl 32 (PYHKIIIOHATEHOIO 03HAKOIO OIUIBHO MTOMUTUTH Ha JEKUTbKA TPYIL:
JoCTyT 10 iHhopMarlii Ipo Aep KaBHi 3aKyMiBIIi (TIepIa Irpyma), BA3HAYSeHH BUKOHABIIS
JIep’KaBHOTO KOHTPAKTY (Iipyra rpyra), OCKap>KeHHs pe3y/IbTaTiB Aep:KaBHUX 3aKyIiBeb
(Tpetst Tpyna) (ctarti 149, 150, 151 Yromm).

Byrno 6u mepebinpiienHsaM cTBepmKyBaTH, mo yuHHI HopMu AJIIIP y cdepi nep-
KaBHHUX 3aKyTliBelb B YKpaiHi 30BCIM HE Y3rODKYIOTHCS 3 IPUHIHUIIAMH P KaBHUX 3a-
KymiBenb €C, sIK BOHU KOHKPETH30BaHi y 3a3HaYCHUX CTATTAX Yroau. Ajxe me y 3aKoHi
Vkpainu «[Ipo 3akymiBiro ToBapiB, poOiT i mochyr 3a AepkaBHi komrtuy 2000 p. Oyno
3aKpIIJICHO 3arajibHy 3a00pOHY MUCKPUMIiHALI] IHO3eMHHX yYacCHHKIB 3aKymiBelns [9].
Lle mono)xeHHs 3yMOBIIEHO BiNOBiTHUME BIMoramMu CBiTOBOI oprasisaiii Toprisii [5,
c. 38]. YV unnHoMmy 3axoni Ykpainu «lIlpo 3milicHeHHS AepikaBHUX 3akymiBenb» [10] y
CT. 3 IPOTONIONICHO HETUCKPUMIHALIIIO0 YYACHHUKIB HA PiBHI OHOTO 3 MPHHIIUITIB BHUKO-
HaHHS JIep)KaBHUX 3aKyiBelb. OKpiM TOTO, CT. 5 IIOTO X 3aKOHY KOHKPETH3YE IIPHHITHIT
HEMCKPUMIHAIII SIK €IHICTB O/Ipa3y TPHOX EIEMEHTIB: PIBHOCTI YMOB TSI BITYH3HIHIX
Ta 1HO3EMHHX YYaCHHKIB; BUILHOTO TOCTYITy 0 iH(OpMALii PO 3aKyMiBiI0; 3a00pOHH
Ha BCTAHOBJICHHS IUCKPUMiHAIMHUX BUMOT 10 yuacHUKiB. Pexxum AJIITP Bu3Hauae i
HU3KY 1HIIUX HOPM IIHOTO 3aKOHY.

BonHouac unMano npefcTaBHUKIB Oi3HECY OUiKYIOTh, IO BiAMOBIAHI 3aKOHOAABY1
3MiHH Mi BIUIMBOM YTOIH HarojollyBaTUMYTh IepeyciM Ha IMIUIEMEHTalii TuX ii mo-
JIOXEHbB, SIKI CTOCYIOThCSI €(PEKTHBHOT0, HE3aJICKHOTO Ta HEYNEPEIKEHOT0 MEXaHI3My
OCKap>KeHHsI pe3y/IbTaTiB Iep>KaBHUX 3aKyITiBeb (32 TEPMIHOJIOTIEI0 YTOAM — IHCTUTY-
iHO1 pedopmu).

VneTbest mpo TaKi I’ATh MONOKEHb:

— 3aCHYBaHHS OpraHy 3 Neperisiay pillleHb JAepKaBHUX 3aMOBHHUKIB, SIKUH BiIO-

BiJIa€ O3HAaKaM HEYyTIepeHKEHOCTI Ta He3alexHOCTi (ab3am 2 4. 2 ct. 150 Yroan);

—  BIIPOBADKEHHS TAKOTO MEXaHi3My BUKOHAHHS PillICHb OPraHiB OCKap KeHHS, 1110
BiznoBinae o3Hari edexkruBHOCTI (4. 3 cT. 150 Yroam);

— HaJaHH MMpaBa Ha CyJIOBUH 3aXMCT KOXHil 0c00i, sika Mae (abo Mana) iHTepec
710 TIEBHOTO e KaBHOTO KOHTPAkTy (4. 15 ct. 151 Yromm);

— 3a0e3MevYeHHs BiJIMOBITHOCTI CYJJOBOTO 3aXUCTy O3HaKaM €(EeKTHBHOCTI Ta He-
yHepemKeHOCTi (TaM caMo);

— 3a0e3MeueHHs OMmyOiKyBaHHSI CY/IOBHX pillleHb Y 3ac00aX MacoBoi iHpopMarii y
crocib, o BiANOBIAAa€ 03HAIll JOCTATHOCTI 3 TONISALY Oyb-SKOTO 3aI[iKaBJICHOTO
omeparopa (TaM camo).

3 dhopManbHO-IOPUANYHOTO MOy AaTH OOIPYHTOBaHY BiAMOBiAb Ha MUTAaHHS,

YM BiJMOBiae HasIBHUIA MEXaHi3M OCKapXCHHs Pe3yJIbTaTiB JepKaBHUX 3aKyIiBelb
3a3HaueHHUM IMOJIOKEHHSIM, JIOCUTh CKJIQIHO. [0 TOro % HEBJOBOJICHICTh HAsIBHUM Me-
XaHI3MOM BHUCIIOBITIOIOTH IIPEJICTABHUKHN Oi3HECY HEPIJIKO JIUIIIE Ha CTOPiHKAX MpPEecH, a
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HE, HAIPHUKJIAA, NIISIXOM 3BEpHEHB JI0 OpPraHiB, KOMIIETEHTHUX JaBaTH MIPABOBY OIIHKY
JUSIM CITY’)KOOBUX 0Ci0, BiJIOBIIaIbHUX 32 MPOIEIYPY OCKAPKECHHSI.

OTxe, 3000B’A3aHHS BIPOBAJNTH IHCTUTYLIHHY pedopMmy y chepi JepkaBHUX 3a-
KyIiBeJIb YMPOAOBXK JIMIIE IIECTH MICSIIB 3 aTW HAOYyTTs YMHHOCTI YTO/OI0, B3sITE
YKpaiHo1o, € HE 3 JIETKHX.

[MuTanHs, MOB’s13aHi 3 METOJUKOIO OI[IHEHb YCHIIIHOCTI BUKOHAHHS YKpPaiHOIO 3a-
3HaUEHOT0 3000B’sI3aHHS JOIUILHO BBaYKAaTH MEPCIIEKTUBHAM HAMPSIMOM O CITiHKEHHS
MPOIIECY HAI[lOHATBHO-TIPABOBOI IMIUIEMEHTAIIT Yro/u.

Cmamms naoivuina 0o peoxonezii 16.12.2014.
Ipuiinsima 0o opyxy: 20 epyous 2014 p.
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IMPACT OF EU-UKRAINE ASSOCIATION AGREEMENT
ON ANTI-DISCRIMINATION PROVISIONS
OF THE UKRAINIAN PUBLIC PROCUREMENT LAW

Oleksiy Soloviov

Gide Loyrette Nouel, 4, Volodymyrska Str., Kyiv 01001 Ukraine,
e-mail: Oleksiy.SOLOVIOV(@gide.com

The article is devoted to the impact of ratification of the Association Agreement between
Ukraine and the EU on the regulation of relations in the field of public procurement in Ukraine
with a particular aim to ensure the application of the non-discrimination principle to the relations
in the field of public procurement. It turns out that the agreement will have a rather limited
immediate effect; whereby potentially it may be used even to limit the access to Ukrainian public
procurement of the EU-based companies. It has been proven specifically, that the immediate effect
of the Agreement in this area might be rather limited although being low to moderate. Moreover,
under certain circumstances, some practices at the initial stage the Agreement’s application and
implementation may lead to limiting access of European companies to the public procurement
market in Ukraine.

On the basis of objective criteria the author distinguishes and allocates those provisions of the
Agreement that are directly related to the subject of anti-discrimination regulations. Further, it is
noted that a considerable number of provisions of the Ukrainian legislation aimed at eliminating
discrimination in the proposed area do already meet the standards stipulated in the Agreement.
In other words, numerous provisions against discrimination in the area of public procurements
seem to be already in line and very well in line with the EU standards laid down in and stipulated
pursuant to the aforementioned Agreement.

The principles of public procurement, secured in the Agreement, are namely: non-
discrimination, equal treatment, transparency and proportionality. These principles are fleshed
out in a number of provisions (in the terminology of the Agreement - standards) that are expedient
for functional lines and can be divided into several groups: access to information on public
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procurement (first group), identification of the state contract (second group), challenging the results
of public procurement (third group) (Articles 149, 150, 151 of the Agreement). All the above
criteria are developed based on a deeply objective basis, allowing transformation of the institutional
framework of the conduct of the public procurement in Ukraine in effective, transparent and
cost-effective manner. One should not overlook the fact that people of Ukraine are devoted to the
integration with the EU, what allows Ukraine to revitalize and to become truly market economy
with skilled working force and well developed industrial facilities.

The progress of implementation efforts will most probably be focused on improving appellate
procedures, the institutional reform, creating additional work forces, development of public
infrastructure needed and organizing various public awareness raising campaigns with an aim
to comply with the obligations, arising for Ukraine from the relevant EU-Ukraine Association
Agreement provisions. The most suggested direction of the implementation of the Agreement
shall be the obligation to reform the mechanism of legal review of results of public tenders in the
way as to making it accessible to every citizen of Ukraine irrespective of the level of personal
income or positioning within the society.

The EU-Ukraine association is a two-way street, fostering communication and information
exchange in order to improve mutual understanding in the areas of public procurements as well
as mobilizing communities and the whole society for necessary changes in attitudes and behavior
in order to comply with the EU standards. Collaboration among different stakeholders is one of
the key factors for successful campaigning in the areas of public procurements, which has to be
introduced in the way of the implementation of the EU-Ukraine Association Agreement.

From the formal legal point of view it is not an easy task to give a reasonable answer to the
question whether the existing appeal mechanism to the decisions in the area of public procurement
- that is the provision creating additional values and opportunities for institutional stakeholders - is
in line with the best international practices. In addition, existing stakeholders and international
business entities already expressed their deepest dissatisfaction with the business practices, but
often only in the press, and not, for example, by appeals to the authorities competent to give legal
assessment of the actions of officials in charge of the appeals process.

Key words: Association Agreement, the EU, Ukraine, economic discrimination, non-
discrimination, public procurements, infrastructure projects.

BJIMSIHUE COITTIAIIEHUSA Ob ACCOLIMALIMU C EC HA
AHTUAUNCKPUMHUHALIMOHHOE ITPABOBOE PEI'YJINPOBAHHUE
I'OCYJAPCTBEHHBIX 3AKYIIOK B YKPAUHE

Auexceii CosioBiioB

MIO®D «l'uo Jlyapem Hyenvy, yn. Braoumupckas 4, e. Kuese 01001 Yxpauna,
e-mail: Oleksiy.SOLOVIOV(@gide.com

CraTbs IOCBsIIICHA OLIEHKE BIMSHUS paTudukanuu CornameHus 00 acconnanuy Mex-
ny Ykpaunoii u EC Ha peryiaupoBaHHe OTHOIICHHH B cepe rocyaapCcTBEHHBIX 3aKyIOK B
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VYkpauHe, B 4aCTHOCTH, MOJIOKEHUN 0 HEOMYIIEHUIO JUCKpUMHUHauU. JlenaeTcs BbIBO,
YTO corllalieHHe Oy/leT UMETh BEChMa OTPaHMYCHHOE HETMOCPEACTBEHHOE BIUSHUE M, IO-
TEHIUAIBHO, MOXKET OBITh MCIIOJIE30BAHO JIAXKE C IEJIbI0 OTPAaHUYUTh JOCTYI K YKPAHHCKUM
roCy/lapCTBEHHBIM 3aKymnok koMmmauuil u3 EC. B yacTHOCTH ycTaHOBIEHO, 4TO HEMOCPE-
cTtBeHHOe Biusinue CornaiieHus B 3Toi oOmactu Oyner criennuueckuM, OT HU3KOTO 0
ymepenHoro. Kpome toro, npu onpeneneHHbIX 00CTOATEeNbCTBAX, Ha HauaabHOM dTane Co-
IJIAIICHUE MOXKET NMPUBECTH K OTPAaHUYCHHUIO JIOCTyNa €BPONEHCKUX KOMIIAHUH Ha PBIHOK
roCy/lapCTBEHHBIX 3aKyNOK B YKpauHe.

Ha ocHOBe 0OBEKTHBHBIX KPUTEPHUEB aBTOP BhIJCISET MosokeHus: CoriaiieHus, KOTopble
HMECIOT HEMOCPEACTBEHHOC OTHOIICHHE K mpobieme 00phOBI ¢ muckpumuHaiueir. Kpome
TOTO, aBTOP OTMETHJI, YTO 3HAYUTEIHHOE YUCIO MOJIOKEHUNH YKPAaHHCKOTO 3aKOHO/MATENIbCTRA,
HarpaBJIeHHBIX Ha JIMKBUIALIUIO IMCKPUMHUHALIMH B ITPEJIIIoNaraeMoi cdepe yke peaibHO COOTBET-
CTBYIOT CTaH/apTaMm, IpeaycMOTpeHHbIM B CoraieHuu. JIpyrumMu ciioBaMH, MHOTOYHCIICHHBIE
MIOJIOKEHUS], HAITPABJICHHBIE IIPOTUB JUCKPUMHHALIMHI B 001aCTH FOCYIapCTBEHHBIX 3aKyIOK, Ka-
HKETCSI, y’Ke I0CTaTOYHO XOPOILIO MPOIHICAaHBI B COOTBETCTBUH co cTannapTamu EC, n3noxeHHbIMU
B BhIeynomsHyToM CornaiieHun.

[TpuHLHMIIBI TOCYIAPCTBEHHBIX 3aKyIOK, oOecrneueHHble B CorameHnu, a MMEHHO: OT-
CyTCTBHE TUCKPUMUHAIIUU, PaBHOIPaBHUE, MIPO3PAYHOCTh U MPOMOPIUOHATBHOCTE — 3TU
MPUHIUIBI KOHKPETU3UPYIOTCS B Psiie MOJOKEHUHN (B TEPMUHOJIOTHHU JTOTOBOPA — CTaHAap-
TOB). DTO BechMa IIeJICCOO0PA3HO AU BhIACICHUS (DYHKIIMOHAIBHBIX PA3[COB, BEAb OHU
MOPOil CTPYKTYPHPOBAHBI IIyTEM JIEJIEHHUS Ha HECKOJIbKO TPYII: JAOCTYN K MH(pOpManuu o
rOCy/lapCTBEHHBIX 3aKyNKax (IepBas I'pymmna), olnpeaeeHne rocyJapcTBEHHOTO KOHTPaKTa
(BTOpas rpymnmna), ocuapuBaHUE pe3ylbTaTOB FOCYAapCTBEHHBIX 3aKyIOK (TpeThs Tpymmna)
(ctatbu 149, 150, 151 Cornamienusi). Bee Bolllicyka3aHHbIC KPUTCPHUH pa3pabaThIBAIOTCS Ha
OCHOBE I'TyOOKO OOBEKTUBHOM CXEMBI, YTO IO3BOJISIET JOCTUYb NMPeoOpa3oBaHUs WHCTHUTY-
LMOHAIBHOW CTPYKTYpHI 3 PeKTHBHO, TPO3payHoO, U, IIIABHOE, YKOHOMHO, YTO BeChMa IpH-
BiekaeT. He ciegyer ymyckaTh U3 BUIY M TOT (axT, 4TO HAPOJ YKPAHHBI [IEIUKOM CIYKHT
nnTepecam uHTerpauun ¢ EC, ytoObl YkpanHa OXuja U craja Mo-HacTOoSIeMY PhIHOYHOM
HKOHOMHMKO#, U 4TOOBI pabovKe CHIIbI Pa3BUBAIUCH, & TAKXKE MPOUCXOANIO CTPOUTEIHCTBO
MPOMBIIUICHHBIX 00BEKTOB. JTO BEChMa IUIOAOTBOPHBIM 00pa3oM BIHUSET HAa MOTHBAILHIO
OCHOBHBIX YYaCTHHKOB Mpolecca JIBMKeHus B cTopory EC.

Pe3ynbrarsl ycunmii 1o OCyLIECTBICHUIO 33134 U OIIPEICIICHUIO ITyTel pealu3aluy 3a1aHui,
BUMMO, OyJIeT HaIlpaBJICHO Ha yITy4llIeHHE HAPOIHOTO OJIAar0COCTOSHHMS, alleJUIIHOHHBIX MTPO-
Leyp, TPOBECHUS MHCTUTYIMOHAIBHON pe(opMbl, CO3/1aHHE JJONOIHUTEIbHBIX pa00YnX MECT,
pa3BUTHUS 00IIECTBEHHON HHPPACTPYKTYPhI, HEOOXOANMOH U B IUTaHE OPTaHU3ALMH PA3IINIHBIX
MH()OPMAIIMOHHO-NIPOCBETUTEIBCKUX MepornpusTiii. Hanbonee BeposTHOE HanpasieHHE pea-
nu3anuy CoranieHus B 4aCTH roCyIapCTBEHHBIX 3aKyIOK Oy/leT coCTOsITh B pehopMHUpOBAHUH
MEXaHH3MOB IIPABOBOTO aHAJIM3a PE3YJILTATOB MyOIMYHBIX TOPIOB, YTOOBI C/ICNIATh €r0 JIOCTYITHBIM
JUTSE KQ)KJTOTO TPpaXkKAaHUHA YKPanHbl Ha HETUCKPUMHUHALIMOHHOW OCHOBE, TO €CTh — HE3aBHCHMO
OT YPOBHS JINUHOTO JIOXO/Ia MJIM OOIIECTBEHHOTO MOJIOKEHHSI.

Jlemaercs BBIBOA O TOM, 4TO YKpauHa-EC — 370 yauia ¢ 1ByCTOPOHHUM JBHKCHUEM, a 3HAYUT
cozielicTBUE OOIIEHNIO 1 00MeHY MH(DOPMAIMEH B LEISIX YiTyUIleHHUs B3aUMOIIOHUMAaHHsI B 00JIaCTH
rOCYJapCTBEHHBIX 3aKyIOK, a TaKKe MOOWIN3AIMK OOIIMH M BCEro 00IIecTBa, YTOOb! BBI3BATH
HEO00X0TMMOE N3MEHEHHE B3IVIS10B U TOBEACHUS, SIBIISIOTCS HeOThbeMyIeMbIMU. COTPYTHUYECTBO
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MEK/1y Pa3IMYHBIMU 3aUHTEPECOBAaHHBIMHU CTOPOHAMM SIBJISICTCS OJTHMM U3 KITIOYEBBIX (DAaKTOPOB
YCIIEITHOTO MPOBEACHHS KaMIIaHUU B 00JIACTH TOCYIapCTBEHHBIX 3aKyTIOK.

C ¢dopmanbHOH I0PUIMYECKOI TOUKU 3pEHHMS 3TO HE IPpOCTast 3a/1a4a JUisl BCeX JaTh Pa3syMHbIN
OTBET Ha BOIIPOC, SIBJSIETCSI JIM CYIECTBYFOLIMH MEXaHH3M 00)KaJIOBAHHUSI TOCY/IAPCTBEHHBIX 3aKY-
MOK COOTBETCTBYIOIINM JIyUYIIUM MEXIyHapOAHBIMH IIpakTHKamMu. KpoMe Toro, CymiecTByoIme
3aMHTEPECOBAHHBIC CTOPOHBI M MEXKyHAPOAHBIE KOMIIAHUH yIKE BBIPA3UIIU TITYOOKYO HEYOBIIET-
BOPEHHOCTh, HO 4acTO TOJILKO B IIpecce, a He, HalpuMep, uepe3 oOpalieHne K KOMIIETCHTHBIM
opraiam ¢ rnpoch0amu JaTh MPABOBYIO OLIEHKY JICHCTBUSIM JOJDKHOCTHBIX JIMI, OTBETCTBEHHBIX
3a mporiecc 00KaaI0BaHMsL.

Kniouesvie cnosa. cornamenue o6 acconnaruu, EC, Ykpanna, s5koHOMUYecKast AUCKPUMHU-
Halusl, HeTUCKPUMHUHALMS, TOCY/IapCTBEHHbIE 3aKyIKH, HHPPACTPYKTypHbIE IIPOCKTHI.



