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PROTECTION OF RIGHTS AS A MECHANISM
OF PUBLIC MANAGEMENT

HHPABO3AXUCT SAK MEXAHI3M HYBJIYHOT'O YIIPABJIIHHA

The fact that the state's enforcement of human rights and law enforcement
functions must be ensured with the help of consistent determination of subjects,
principles, methods to it was grounded. It was determined that the special place among
these components belongs to institutional element. It was defined that it is a public and
private phenomenon, and a factor of improvement of the mechanisms of human rights
state policy.

Key words: state policy, mechanism of human rights, public and private phe-
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ObepyHmoBano, Wo UKOHAHHA 0epIHCABol0 NPABO3AXUCHOI | NPABOOXOPOHHOI
@Qynkyiti  nosuHHO  GI0OYysamucsi  3a  OONOMO20K0  CUCMIMEHO020  BU3HAYEHHS
cy0 ’exmis,npunyunis, cnocobie mowjo. Buznaueno, wo cepeo yux cknadosux ocodnuse
Micye 3aimae IHemumyyiuna. YcmanoeieHo, wo 60Ha € nyOaIYHO-NPUBAMHUM S8UUieM |
YUHHUKOM YOOCKOHANEHHSI MEXAHIZMI8 NPABO3AXUCHOI 0ePAHCABHOT NONIMUKU.

KuarouoBi cioBa: odepowcasna nonimuxa, mexamizm npagozaxucmy, nyONiuHO-
npuseammue siguuje.

Problem setting. The task of constitutional state building, achievement of
independent standards of human rights protection, observance of the Constitution,
legislation and international regulations is especially urgent for Ukraine. The state
of protection of human and civil rights and freedoms in Ukraine is an evidence
of improper political and legal conditions of its provision. This, in turn, compli-
cates the situation with domestic policy, causes social tension and aggravates the
country’s international position. All these facts demonstrate the relevance of the
research of the peculiarities of implementation of human right function in the
country.

Recent research and publications analysis. The functions of the state, in-
cluding human rights and law enforcement of interests of the country, society and
individuals are covered in the scientific works by V. Bakumenko, Yu. Garyacha,
N. Karpachova, N. Karpeko, A. Kolodii, O. Lutkovska, R. Mullerson, A. Pomaza-
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Ponomarenko, P. Rabinovich, O. Samofalova, V. Shapoval, M. Shulga,
R. Voitovich, K.Volynka, O. Yevsyukov and others [2; 4; 6].

Paper objective. Marking the scientific achievements of these scientists, it
should be noted that there is the need in comprehensive description of mecha-
nisms of human rights state policy as a public phenomenon, and of the peculiari-
ties of the state policy in this field. Our paper objective is based on this.

Paper main body. In the state policy, human rights protection component
Is not eloquent and significant, while the conditions and guarantees of human
rights protection, which remain mainly at the level of declarations, are not sys-
temic and equal for everyone. Meanwhile, the regulatory and organizational
framework is available in Ukraine, and the index of law-enforcement officers’
numbers is high enough to implement law-enforcement and human rights protec-
tion functions. Nevertheless, the inefficiency of law-enforcement agencies in
Ukraine is defined by the quality of personnel and financial provision. The with-
drawal of law-enforcement officers from the discharge of their duties, misuse of
powers, direct violation of the rights of citizens by them and arbitrariness cause
the relevant attitude to them in Ukrainian society [1].

As of today, the tendency of applying force (coercion, intimidation) to-
wards citizens dominates over the law-enforcement and human rights protection
methods. The indices of Ukrainian citizens’ distrust of law-enforcement agencies
and judicial system, which are intended to protect human and civil rights and
freedoms, have reached a critical level, particularly in comparison with the level
of trust in social institutions and state authorities.

The poll carried out by the Democratic Initiatives Foundation and Razum-
kov Centre’s sociological service demonstrates that citizens assess the activity of
law-enforcement system extremely negatively: the activity of police was posi-
tively assessed by 26 percent of respondents and negatively — by 64 percent; the
activity of prosecutor’s office — 23 percent and 64 percent respectively; the activ-
ity of courts — 20 percent and 69 percent respectively. Moreover, the following
dangerous tendency develops: a part of citizens (19 percent of respondents) treats
lynch law as “a single way of justice,” a significant part (35 percent of respon-
dents) considers lynch law “inadmissible in general, but justified in certain cases,”
and 38 percent of respondents consider it “inadmissible” [5].

The right to justice is one of the key problems of Ukraine. Nevertheless, the
share of unexecuted decisions of national courts is supercritical, as it reaches 70
percent (according to the Ministry of Justice of Ukraine) [4]. This means that even
after a court decision, only a part of citizens is able to achieve justice. Moreover,
due to the low level of trust in judicial system in Ukraine, the citizens have to
seek assistance in the international institutions. Ukraine is one of those countries,
the citizens of which apply to the European Court of Human Rights the most fre-
quently. It should be noted that its decisions are mostly not executed as well. As a
result, Ukraine’s positions in international rankings are low when the standards of
human rights, corruption overcoming, etc. are assessed. A special concern is
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caused by a negative dynamics of these rankings, as it has not only reputational
consequences, but also the economic ones, which are connected with the invest-
ment attractiveness of the country. In their reports, such international human
rights organizations as Human Rights Watch and Amnesty International indicate
deficiencies in the system of criminal justice and the absence of guarantees of the
rights of detained persons in Ukraine, torturing of the detained persons, pressure
on and persecution of the representatives of mass media and public activists [3].

Thus, the fact that the state authorities do not properly protect the rights of
citizens, while the citizens mainly do not apply to them in case of violation of
their rights, is dangerous for the social and political stability, as under the condi-
tion of further weakening of the law-enforcement and human rights protection
function of the state authorities, the solution of conflicts in the society shifts out-
side legal framework, while the public legitimacy of power appears under threat.
The institute of advocacy is intended to help in the solution of the indicated situa-
tion. Based on the Article 1312, there is advocacy in Ukraine for professional le-
gal assistance provision. Only an advocate represents another person in court and
defends this person from criminal charge. It should be emphasized that based on
the p. 16" of the Transitional Provisions of the Fundamental Law of Ukraine, rep-
resentation of the state authorities and local self-government in courts will be car-
ried out only by prosecutors and advocates (starting from January 1, 2020). There-
fore, we consider the fundamental analysis of, first, the peculiarities of develop-
ment of the institute of advocacy as a social and legal one, and second, the activi-
ties of Ukrainian human rights organizations and movements as a promising di-
rection of scientific studies. Despite the fact that the influence of NGOs on the
field of human rights and the degree of ‘penetration’ of their control is much
lower than the state one, this influence has clear tendency to development.

There is a noticeable demand on this activity in Ukrainian society. Thus,
according to the results of research carried out in May 2013 by the Democratic
Initiatives Foundation and Razumkov Centre’s sociological service, 57.4 percent
of respondents consider that NGOs shall chiefly deal with the protection of so-
cially vulnerable groups, 49.7 percent consider that they shall provide people with
legal and other assistance in the assertion of their rights, 45.5 percent think that
they shall control the authorities, and so on [3].

In general, the environment of organizations of civil society, that is posi-
tioned as human rights ones, is heterogeneous and has different degree of effec-
tiveness of activities. In this segment, the range of these organizations with long
experience and efficient activities has been formed: Kharkiv Human Rights Pro-
tection Group, Ukrainian Helsinki Human Rights Union, Committee on Protec-
tion of Human Rights, Committee of Voters of Ukraine, Vinnytsia Human Rights
Protection Group, International Society for Human Rights in Ukraine, Interna-
tional League for the Protection of the Rights of Ukrainian Citizens, etc. The indi-
cated organizations are recognized as the leading ones in the ranking of human
rights organization compiled by the experts [7; 8].
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In addition, the efforts of civil society organizations are combined through
the establishment of coalitions of human rights organizations and movements. It
should be noted that the forms of and the methods used by human rights organiza-
tions are different: from the programmes and measures to the participation in au-
thorized and unauthorized protest actions. Since the political and legal guarantees
of human rights protection are insufficient in Ukraine, the range of human rights
organizations and movements focuses their influence on political field by forcing
law-enforcement authorities to deliver lawful judgements.

Sometimes the institutions of civil society harm the interests of society by
their activities. Thus, ‘oversaturation’ of criminal content in the majority of mass
media creates additional background of tension in the society. While minimum
attention is paid to the information that may help citizens to protect their rights
and interests, as well as to the information about successful human rights activi-
ties. It should be noted that human rights organizations extend the scope of their
activities in the field of human rights protection and have already become firmly
established in the structure of NGOs. Meanwhile, human rights organizations in
Ukraine are traditionally dependent on foreign donors and are mainly linked to
both international intergovernmental and international non-governmental human
rights organizations instead of the state human rights institutions in Ukraine.
Therefore, it is an urgent task for Ukraine to solve this problem situation with the
purpose of provision of national security, which includes the interests of the coun-
try, society and individuals.

Conclusions. The establishment of effective system of human rights pro-
tection provides for the formation of comprehensive concept of changes in the
field of interaction between state agencies and human rights organizations, and
the implementation of targeted measures of the state policy. Meanwhile, the es-
tablishment of this system is favoured by the extension and intensification of the
relevant public management mechanisms and practices, which are applied by hu-
man rights organizations. For this purpose, it is necessary to study the following
issues: 1) the prospects of activity of the institute of advocacy; 2) the functioning
of a special independent body to investigate crimes committed by officials, in par-
ticular the law-enforcement ones; 3) the expediency of development of additional
mechanisms of control of the selection of personnel in law-enforcement and judi-
cial systems by appropriate civil organizations; 4) the need in renewal of the for-
mat of public monitoring of human rights protection in the activities of law-
enforcement agencies, etc.
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