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applying appropriate methodology that meets modern science standards; taking into account historical
experience of different generations of Ukrainian society; and creating a system of mutual understanding
and realistic assessment of positive and negative pages of Ukrainian history.
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IUBLILHE IPABO YCPP B YMOBAX CTBOPEHHSI COLIIAJIICTUYHOT
JNEPYKABH 1921-1929 pp.

Y cmammi docridoceno npobremu yusintonux npasogionocur nepiooy 1921—1929 pp. Ocobrusy
yeazy npudileHo ananizy 3aKkoHo0agyux Hopm, axi oozeonuru YCPP nodonamu ekOHOMIUHY ma CYCRiibHy
Kpu3sy.

Knrouosi cnoea: yusitbhe 3aKoH00A8CMB0O, HOPMAMUBHO-NPABOGUL AKM, NPABO GIACHOCHII,
coyianicmudHa 61AcHiCMb, NPUBAMHA 8AACHICHb, CUCTEMA YUBLIbHO2O0 NPasa.

ITocTanoBka mpo6aeMu. 3a OCTaHHI POKM YKpaiHChKa Jep:kaBa 3a3Hajia K MOMITHOTO
MOJITHYHOTO Ta EKOHOMIYHOTO PO3BHUTKY, TaK 1 MOTPSCIHB B Taldy3l pealbHOTO CEKTOPY
exkoHoMiku. I[lomanpima po30ymoBa aepkaBHOCTI B YKpaiHI BUMarae iCTOPUYHOI MEPEOIIHKH
MHHYJIOTO JIOCBiY, IIIO MICTUTHCS B ICTOPIl JEpKaBH 1 IpaBa YKpaiHu, OJHIEIO 13 CTOPIHOK SKOT
O0yB mepion 19211929 pp., sikuii 0XOIUIIOBaB po30yI0BY IIUBUILHUX MTPABOBITHOCHH HA TEpEHAX
VYkpainu micisi BiH Ta 3aHemaniB, y A00y HOBOI €KOHOMIYHO1 TOJITHKH, Komaudikarii
LMBUILHOTO 3aKOHOJABCTBA Ta PO3BUTKY IHCTUTYTIB LMBUILHOTO IpaBa, IO JO3BOJIMIO KpaiHi
BHITH 3 KPU3H, 3a0€3MIEYUTH PICT EKOHOMIKH Ta PIBHS KUTTS HACEICHHS.

Meta cTaTTi TmoJIATaE y JOCHIDKEHHI HU3KHM TNPOOJEMHHUX AacleKTiB, IOB’sS3aHUX 3
IUBUIBHUMH TIPaBOBIAHOCHMHAMH, SKI BHHUKIM TICIsI BCEOXOIUTIOIOYOI HaIlioHai3arii.
Oco0OnuBy yBary NpUAUICHO aHATI3y 3aKOHOJABYMX HOPM, SKI JO3BOJMIN YKpPaiHCHKIN
couiasicTHuHii paasHcbkiid pecnyOniku (YCPP) nononatn eKOHOMIYHY Ta CyCHUIbHY KpH3Y,
3a0€e3MeYUTH PICT €KOHOMIKM Ta TOJIMIICHHS MPaBOBOTO CTAHOBUINA B LIHUBUIBHOMY CEKTOP1
npasa.

AHaJi3 OCHOBHHUX [JO0CHiI:KeHb i myOuikamiii. AHaIi3yr0ouM OCHOBHI JIOCHIJIKCHHS
uuBiIbHOTO TipaBa Y CPP nepiogy 1921-1929 pp. BapTo 3ayBakuTH, 110 HAYKOBIIL, SIK MPABUJIO,
JOCTIKYBAJIM KOMIUIEKCHO IUBLUIbHE 3aKOHOJIABCTBO, MPUJIUIAIOYM OKpEMY, HE3HAuHYy yBary
naHoMy nepioay, Tak boiiko 1. B. y mpaui «Ponb y npaBoBoMy Ta maTpioOTUMHOMY BHUXOBAHHS
CTYZIEHTIB-IOpUCTIB Kypcy «IcTopis nep:kaBu 1 mpaBa YKpaiHW» 3a3Hayae, 10 MPU ICHYBaHHI
CPCP ocHOBHY yBary OpuIULsUId MpoOJIeMi CTAaHOBIEHHS BIaAM, a 3HAUYEHHS LUBUIBHHUX
npaBoBinHOCHHHU Oyno 3meHmieHo [1]. IBanoB A. M. y mpani «lcTropudHO-TipaBOBUI aHali3
MiICTaB MPUIMHEHHS MpaBa BJIACHOCTI B YKpaiHi» PO3KPUBAE 3MICT LMUBUIBHUX MPABOBIIHOCHH
aHani3yioun okpeMi acmextu mpasa [3]. Poroxun A. 1., Ctpaxos M. M., T'onuaperxo B. JI. B
npaui «Ilcropis nepxaBu 1 mpaBa YKpaiHW» NMPUCBSYEHO yBary HalllOHadi3alii MpOMHUCIOBOCTI,
TPaHCHOPTY, OAHKIB Ta iHIIMX 00’€KTiB MpuBaTHOi BracHocTi [7]. Heski naykoBui Kynuk f. A.,
Konounanska C. II., KotoB B. B. [4], Ilapdinenko 1. M. [6], UennoB B., Apxipeiicbkuii [I. [8]
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JETabHO aHAN3YIOTh JHIe OkpeMi cdepu muBuIbHOTO TpaBa YCPP, TomMy € HeoOXigHICTH
ICTOPUYHOTO JOCTIHKCHHSI Ta y3arallbHeHHs LUBUIBHUX MpaBoBiHOCHH a00m YCPP 1921
1929 pp.

Bukaaa ocHoBHOro marepianay aociaipkennsi. Hampukinnmi 1920 p., Ta Ha mouaTky
1921 p. yromiyni imei OULIBIIOBHKIB HPO MEPEMOTry CBITOBOI MPOJETAPCHKOI PEBOJIOLIT B
pearbHOMY JKHTTI 3a3HaJM MOBHOTO Kpaxy. PansHCBKI peciyOiku MOTpaniv y MDKHApPOIHY
130JIALII0 3 TOBHICTIO 3pyiiHOBaHWMH Ilepmioro CBITOBOIO 1 T'POMAASHCHKOIO BilfHAMH
MIPOMHUCJIOBICTIO Ta CUTHCHKUM TOCIIOAAPCTBOM. BHXia i3 I[bOTO CTAHOBHUIIA OUTHIIIOBUKH TEIIEP
IIYKQJIA B YCTAHOBIICHHI MUPHHX BiJIHOCHH 3 KaIiTATICTHYHUMH KpaiHamu. JlesKi 3pymieHHs B
poMy HanpsaMi Manu micue. Tak, 7 rpyaus 1921 p. Oyno nianucano yroay mick PPOCP 1 YCPP,
3 o1HI€T CTOpOHM, Ta ABCTpIi€l0 — 3 APYroi, MPO BCTAHOBJICHHS €KOHOMIYHHX Ta TOPTOBEIBHHUX
BigHocuH. Takox, 21 ciuasa 1922 p. Oymo ykmageHo nporosip mpo apyxOy mibk YCPP i
TypequnHoro.

VY cycninbeTBi Aefali rOCTPIIO cTaBaia notpeda SKHAWIIBU/IIE 3MIHUTH €KOHOMIYHY
MOJIITUKY OUIBIIOBUKIB, fIKa IPYHTyBaJachb Ha 3aca/laX BOEHHO-KOMYHICTHYHOI JTOKTPHHH.
PeanbpHuil nepexin 10 HOBOI €EKOHOMIYHOT MOJIITUKU B PAJSHCHKUX pecnyOiikax, y TOMy YUCIi !
B YCPP, posnouascs micist npuitHaTrta X 3°i31om PKII(0) (6epesens 1921 p.) pimenns «llpo
3aMiHy  TpPOJPO3KIAJKA  HATypalbHUM  TOJaTKOM», IO  CTaJl0 OCHOBOIO  HH3KH
3aKOHOJIABYMX aKTIB, MPUUHATUX AepkaBHUMU opraHamu PP®OCP, a motim nmpoay6nboBaHUX B
YCPP [2, 461-462].

Jlnst 3akpireHHs pe3yiasTatiB nepioay 1917-1920 pp., B skomy BinOyacs HarioHaII3aIis
MIPOMUCIIOBOCTI, TPAHCTIOPTY, OAHKIB Ta IHIIUX 00’€KTIB MPUBATHOI BIacHOCTI BceykpaiHChKuiA
ueHtpanbHuil BuOopunii komirer (BYLIBK) 13 Paiikomom VYCPP mnpuithsanu 23 nucromana
1921 p. mocTtaHOBY, B SIKil MPOTOJIONTYBAJIM, IO BCi MIANpUEMCTBA, ki 10 21 gepsHs 1921 p.
(akTUYHO YBIMIUIM JO BOJIOJIHHS OPTaHiB JEp:KaBH, BBaKAIOThCS HAI[lOHATI30BaHUMH, TOOTO
nep>kaBHOTO BiacHICTIO [7, 192]. HaTomicTh, BpaxoByrouw, 1o aepxkaHicTh B YCPP 13 1921 p.
BXOJWJIa B HOBUM €Tam po30yJOBH COIAICTUYHOI JIepKaBU Ta TMOYATKOM peamizaiii HOBOi
€KOHOMIYHOT TIOJIITUKH, MOTPiOHI OynM 3MIHM B IMBUILHOMY TIpaBi Ta B IIXOMdl JO HOTO
JIOBIOCTPOKOBOTO (hOPMYBaHHSI.

Buxogsun 13 Bume 3a3HadeHoro, 1muBUIBHE TmpaBo YCPP  1921-1929 pp.,
XapaKTEPHU3YEThCS 3a0€3MEUCHHIM TPOBEACHHS HOBOT €eKOHOMIUHOT motiThky. HoBa ekoHOMIUHA
MOJIITUKa Maja Ha METI BIJHOBJIEHHS HApOJHOTO TOCIOJAapCTBa Ta MOJAIBIIUN mepexil A0
comianizmy. ['onoBHuit 3MmicT ii OyB y 3aMiHl NIPOJAPO3KIAIKHA IPOANOJATKOM B Cell,
BUKOPHUCTAHHS PUHKY 1 pi3HUX (OPM BJIACHOCTI, 3aJydeHHS IHO3EMHOIO Kamitany y (opmi
KOHIIECIi, MpoBeIeHHs Tpo1ioBoi pedopmu. Tomy Oyrna HEOOXITHICTh Yy MPUUHSTTI BIAMOBIAHUX
HOPMaTUBHO-TIPABOBUX aKTiB, 5K O 3a0e3meunyii e()eKTUBHY MISUIbHICTh B Taly3l HMUBUIBHOTO
rpasa.

[liknyrounch Mpo opraHizaiilo Jep>KaBHOTO CEKTOpa rOCHOJapCTBa, JIEp>KaBHI OpraHu
VYkpainu, BoJHOYAC, BUXOSYM 3 MPHHIMIIB HOBOI ekoHomiuHa nosituku (HEI), mo3Bommmm
TISUTBHICT,  TIPUBATHUX Ta KOONEPATHMBHUX IMIANPUEMCTB. HaiuiTkime o0csar 1 Mexi
MIPUBATHOTOCIIOAAPCHKOT AisIbHOCTI Oy Bu3HavyeHi B nmoctaHoBi BYLIBK Bix 26 numnusa 1922 p.
«IIpo ocHOBHI mpuBaTHI MalfHOBI MpaBa, 10 BU3HaOTHC Y CPP, oxopoHstoThes ii 3akOHaMU 1
3axumanTbes cynmamu YCPP» [7, 193]. Bona gisma no momenty npuiiHsaTTs LuBiibHOTO
konekcy YCPP 16 rpyans 1922 p. Ta BBeZieHHsIM Horo B aito 13 1 motoro 1923 p.

3rilHO 3 3a3HAYEHOI0 IIOCTAHOBOIO, YCIM HEOOMEXEHHMM Yy CBOill MpaBO3AaTHOCTI
rpoMajisiHaM, HaJiaBajiocs IPaBo Ha TepUTOpii YKpaiHu CTBOPIOBATH MPOMHUCIIOBI 1 TOPrOBENbHI
MIANPUEMCTBA Ta 3aliMaTHCAd JI03BOJICHMMHU 3aKOHaMH mpodecisiMu 1 MpOMHCIAMH, 3
JOTPUMAaHHSAM YCIX BHUMOT BIANOBIIHUX HOPMAaTHUBHUX akTiB. Y Taidy3l MalHOBHX IpaB
rpoMajsiHaM HajJaBanucs: 1) mpaBo BJIACHOCTI Ha JIeHAI[lOHANi30BaHi OyAiBIi B MICBKUX 1
CUTBCBKUX MICIEBOCTSAX, 3 MPABOM BIAUYXKEHHs LIMX Oy[iBesb 1 3 Mepefayueto MOKYIIEeBi npaBa
OpEeH/IM Ha 3eMeJIbHI TUISHKU i OyaiBii; 2) mpaBo 3a0yA0BU SIK Y MICBKHX, TaK 1 B CUIBCBKUX
MICIIEBOCTSIX Ha OCHOBI JJOTOBOPIB 3 MICIIEBUMHU OpraHaAMU BIIaJM Ha CTPOK He OutbIe 49 poKiB;
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3) mpaBo BIACHOCTI HAa pyXoMe MaiHO (Ha MPOMUCIIOBI 1 TOPTOBENbHI MIAMPUEMCTBA, SHAPSIIS,
3aco0u BUPOOHHMIITBA 1 TOBAapH, HA TPOLIOBI KaIliTalld, IPEAMETH AOMAIIHBOIO TOCHOJapCcTBa 1
0COOHCTOTO BXUTKY); 4) MpaBO 3acTaBU 3a3HAYEHOTO MaifHa; 5) aBTOPChKE 1 BUHAXIIHUIIBKE
IpaBoO, a TaKOXX MPaBO HAa TOBApHI 3HAKW; 6) MPaBO CHAJKyBaHHS 3a 3aKOHOM Ta 3allOBITOM
tomo [7, 193-194].

[locraHoBa BHU3HaBaja 3a TpoMaasHAMH TPAaBO YKJIAaJaHHS OyAb-sKHMX HE 3a00pOHEHUX
3aKOHOM JIOTOBOPIB (KYIIBIi-IPOJaKy, OOMiHY, MO3UKH, HiIPAIy, MOPYYHUITBA, MAHHOBOTO
HaiiMy, CTpaxyBaHHS, pI3HUX BUIIB TOBAPHCTB). 3a3HAYAIOCH, [0 MOCTAHOBA HE MaJla 3BOPOTHOL
cwid, TOOTO BOHA HE BIJHOBIIIOBAJIA IpaBa JOPEBOJIIOIIMHOI BIACHOCTI, HE CKacOBYyBala
BUMHEHOI B IONEpeaHIN Mepioj eKcrmpompiamii MpUBAaTHOI BIACHOCTI 1 HE JaBaja IiICTaB
KOJIMIIIHIM BJIaCHMKAM BUMaraTy MOBEPHEHHS TXHbOTO MaiiHa [ 7, 194].

Komudikariis muBUILHOTO MpaBa po3modvajacs BiApasy XK IICIs MPOTOJIONICHHS Kypcy Ha
HEII, ane no mpuilHATTA HUBUIBHOTO KOJEKCY HEOOXITHO OyJI0 3aKOHOJABUO BHUPIMIUTH P
npobsieM, MIOAO 3alpOBAPKCHHS TPUHIUIY MaTepiadbHOi 3aIIKaBJICHOCTI CyO’ €KTIiB
MIITPUEMHHUIIBKOT TISITBHOCTL, NMUISIXOM HaJaHHS M OUIBIIOI CaMOCTIHHOCTI B TOCIHOJAPCHKIM
ISIBHOCTI.

Ha 6a31 00’eqHaHHS BENUMKUX AEpKaBHUX MIANPUEMCTB OyJau CTBOPEHI TPECTH, K1 Oyiau
MepeBe/ieHl Ha TOCMOJApChbKUN pO3paxyHOK. 3aKoHOJaB4Ye OMOPMIICHHS TPECTH OTPUMAIHU
TUIbKM 2 munHA 1923 poky, konu 6yno npuiinaro aekper BYLIBK «IIpo nepkaBHi mpomMucioBi
MIANPUEMCTBA, SIK1 JIFOTh Ha 3acajjaX KOMEPIIMHOTro po3paxyHKy». Buxoasuu 3 NpUHIUIIB HEMY
pajsHChKA BjaJa JIO3BOJIMJIA OpraHi3amiro 1 JISJIBHICTh TPUBATHUX 1 KOOIEPATHBHHUX
MIITPUEMCTB, III0 3HAYHO TOJIIIIITUIIO CTAHOBHIIE ITUBUILHOTO 3aKOHOIaBCTRBA.

3rigno 3 mnocraHoBoro PHK VYCPP «lIpo kyctapHy 1 JapiOHY HOpOMHUCIOBICTH 1
CUIbCHKOTOCTIOJapChKy Koomepalito» Bif 21 yepBHs 1921 poky KOXKHUN IpoMaasHUH HaOyBaB
IpaBa BUIbBHO 3aliMaTuCs KYyCTapHUMH IPOMHUCIaMH 1 CTBOpIOBaTH JpiOHI IPOMHUCIIOBI
mignpuemcTsa [5, 289].

He3pakatoun Ha Te, LI0 [JEpXKABHICTh MEpEXWiIa 4YacH TPOMAJIHCHKOI BIMHM Ta
€KOHOMIYHOTO Kpaxy, OUTBIIOBHKH 3aJMIIWINCH TipH Biai. Omip CyCcniibcTBa MPU3BIB 10 TOTO,
mo B 1921-1923 pp. 92 % 3emenpHOro QoHay YKpaiHu 3aJuIIaMCh B 1HIUBIAyalbHOMY
BOJIOIIHHI, 11€ O0yJ10 O€3CYMHIBHUM YCITIXOM Y IUBLIbHOMY TpaBi [8]. BigOymoBi mpoayKTHBHUX
cun ramy3i npuBatHoro npasa cnpusB nekper BYILIBK i PHK YCPP Bin 19 tpaBus 1923 p. npo
3aMpoBa/KEHHSI €IMHOTO CUILCHKOTOCHOAPCHKOr0 MOAATKy B TpomoBiii ¢gopmi. IlocTymnoso
IIMPOKOTO  PO3BUTKY HAOynM CHemiajbHl BHAM  CUIBCHKOTOCIIOAAPCHKOT  KOooIeparrii.
HaiiBa)xJIMBIIIMM TIOKA3HUKOM YCITIIITHOT BITOYJIOBU CEISTHCTBOM CUIBLCHKOTO TOCIIOapCTBa OYII0
3HAYHE 30UTbIIEHHS BUPOOHUIITBA CLUIHCHKOT'OCIIONAPCHKOT PO TYKITIi.

PansHchke HuBUILHE MPaBO MOCTYIIOBO MOYAJIO OXOILUTIOBATH CBOIM PETYIIIOBAaHHSIM BEIHKY
o0nacTh CyCHUIBHMX BIAHOCHH. Byaydn camMoOCTiliHOIO Tainy3310 €IMHOTO 3a CBOEHD CYTTIO,
LUUISIMU 1 3aBIaHHSIMU PAASIHCHKOTO MpaBa, UBUIbHE MPaBO MMOYMHAE 3aiMATH OJIHE 3 MPOBIIHUX
MiCIIb B 3arajibHii CHCTEMI IIpaBa.

SIKImo CcyauTH MpO UUBUIBHE MpaBO, IPYHTYIOUUCH TUIBKM Ha WOTO Has3Bi, TO MOXKE
CTBOPUTHUCS HE 30BCIM NpaBHIIbHE YSBJICHHS MpO IO ramy3p mnpaBa. CnpaBa B TOMY, IIO
uuBUIbHEe TpaBo YCPP peryntoe meBHI IMBUIbHI BIIHOCHHU HE TUIBKH 32 Y4acTi IpoMajsiH. Y
0araThbOX BHIAJKax 1 COI[IAJIICTUYHI Oprafizailii BCTYMarTh MDX CO00I0 1 3 TpoMaJsHaAMHU y
BITHOCHHH, PEryJIbOBaHI HOPMaMH IIUBUILHOTO MpaBa. Hampukian, nmocrayaHHs TOCHOIAPCHKUM
OopraHaM BCBhOI'O HEOOXIZHOTO JJsi BHUTOTOBJIEHHS MNpOAYyKLii (TOBapiB) Ta iX moJaiblia
peainizailisi, SIK MpaBUJIO, 3AIMCHIOBATIOCS Ha MiJCTaBl MUBUILHO-TIPABOBUX JOTOBOPIB MOCTaBKU
a00 JOroBOpIB Ha OpraHizallil0 MaTepialbHO-TEXHIYHOTO MOCTauYaHHs, yYaCHUKaMH SIKUX BIIpaBi
BUCTYNATH TUIBKM coliadicTU4Hi opraizauii [4, 6]. 30epexeHHs TOBapHO-MaTepiabHUX
[IHHOCTeW 3a0e3redyBanocs pPI3HUMHU TMPABOBUMHU 3aco0amMu, OCOOJIMBO BaXKIMBE 3HAUCHHS
cepe SIKUX HaJeXallo UBLUILHO-TIPABOBUM JIOTOBOPOM 30€piraHHs.

Taxox BinOysHcs 3MiHHM B CIaJIKyBaHHI 3a 3aMlOBITOM 1 3a 3akoHOM. CHaJIkyBaHHS 1104ajo
JOMyCKaTUCS TPH yMOBi, IIO BapTICTh CHAAUIMHU He mepeBuilyBaiga 10 TucAsd 30JI0THX
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kapOoBaHIiB. OCHOBHI HOJIOKEHHS IIbOTO HOPMAaTHBHOTO akTa Oynau BKIroueHi B LluBiutbHUI
koaekc YCPP, sixuit Oyno 3arBepmkeno nmocraHoBoto BYILIBK Big 16 rpymas 1922 poky.

HoBa ekoHOMIUHA TMOJIITUKA TaKOXX BHMarajia JIeHaI[lOHaJi3alii HeBenuKkux OyxaiBenb. Lle
Oy1no 3pobneno «KutnoBum 3akoHom» Bix 1 mucronana 1921 poxy, SKuil periaMeHTyBaB TaKOXK
NUTaHHA OpeHu OyniBenb. OOcAT 1 MeX1 MPUBATHOTOCTIONAPCHKOI MisIIBHOCTI OyJiM BU3HAYEH1
nocraHoBoto BYIIBK «IIpo ocHoBHI mpuBaTHi MaiiHOBI mpaBa, mo Bu3HaiThcsi YCPP,
OXOPOHSAIOTHCS il 3aKoHaMHM 1 3axumarTbes cygamu YCPP» Bim 26 smmHs 1922 poky.
[TocTaHOBOIO MOBHICTIO BHKIIIOYAIOCH i3 HUBUIBHOTO 00Ir'y MpaBO BJIACHOCTI HA HEPYXOMICTb.
[IpaBo BiacHOCTI Ha HEpyXOMe MailHO JOIyCKajocs JIMIIE IPU yMOBI, SKIIO BOHO HE OyIo
BUKITIOUYEHE 3 IHBUTbHOTO 00iry. IlocTanoBa mporosomryBana BiHOBJIEHHS TaKUX LUBUIHHO-
[IPaBOBUX IHCTUTYTIB, K BHHAXIAHUIIbKE, aBTOPChKe, craakoBe mpaBo [5, 289-290]. Lle Oys
KpPOK 10 Jibepaiizaiii HOpM IMBUTFHOTO TpaBa, Xo4a HyXe cilaOkuid, aje BOJHOYAC HOBA
€KOHOMIYHA MOJIITUKA MoYaia MPUHOCUTH Pe3yIbTaTH.

[lepmy xonudikamirto YCPP MoxHa BBakatu TOBHOK penenuiero [{uBiabHOTO
3akoHogaBcTBa PPOCP. Ile Oyno cBO€pigHUM BTUICHHSIM MaTEpialbHOTO MpaBa K HAIpPSIMKY Ha
peBotoLHY 3aKkoHHICTh. Kopudikaiis 3yMOBIIOBajiacs HEOOXIAHICTIO 3adikcyBaTd B
CHUCTEMAaTH30BAaHOMY BHUIVISIII IpaB, (opMH Ta OCOOJMBOCTI HOBUX CYCHUIBHHUX BIJIHOCUH, a
TaKOX BHYTPIIIHIMUA MOTpe0aMU CUCTEMH PaJSIHCHKOTO 3aKOHOJABCTBA (HASBHICTIO y Hill
ICTOTHUX CYIEPEYHOCTEH, MPOraJinH Tomio) [6, 72].

BBeneHHs B IIMBUTPHOMY 3aKOHOJABCTBI TAKOTO HEMPABOBOTO KPUTEPIIO, K «COIIAIbHO-
rocroapchbke MPU3HAYCHHS» ABANO CyJaM 3HAYHWUN MPOCTip TIyMadeHHs 3akoHy. HaBiTh He
3aKpilJIeH] B 3aKOHI MailHOBI MpaBa, SKIIO0 BOHHU 3IMCHIOBAJIUCS BCyNEped 3 iX «ColLiaibHO-
rOCIOIapChbKUM MpPU3HAYEHHSAMY (1[0 BU3HAYaB CyJ), Ha MiJICTaBl cT. 1 Moryiu OyTH aHy/lIbOBaH1
[5, 290]. ¥V upomy BUMAAKy MPHHIKIY 3aKOHHOCTI MPOTHCTABJISBCS MPHHIIAI JOMLIBHOCTI i3
SIBHO IMIIEPAaTHBHUM HAIPSIMKOM, L0 MPU3BOAMIIO JI0 MIPABOBOTO HIrLIi3MY B CY/I0BIi CUCTEMI.

HatomicTh, SK 3a3Hadae axageMik mpaBoBux Hayk A. M. PoroxiH, aeMoKpaTHdHHMi
xapaktep mana cr. 4 lluBineHoro koxaekcy (LK) VCPP, xorpa xapakrepusyBaia IUBUIbHY
MpaBO3/IaTHICTh (TOOTO 37aTHICTHP MaTH IMBUIBHI MpaBa 1 0OOOB’S3KM), IO HajaBajacs BCIM
rpoMajisiHaM, He 0OMEeXeHHM cyaoM y mpaBax. CtaTh, paca, HalllOHAIBHICTh, BIPOCTIOBiaHHS,
MOXO/PKEHHSI HE BIUTMBAIM Ha OO0CSIr LMBUIBHOI mpaBo3naTHOCTL. KoXHOMY rpoMaasHUHY
pecnyOJliKi HaJaBajuCsl TMpaBa BUIBHOTO IEpPECyBaHHs, OOpaHHS HE3a00POHEHUX 3aKOHOM
3aHATH 1 mpodeciit, mpuadaHHS Ta BIIYY)KCHHS B paMKax 3aKOHY MalHa, YKIaJIaHHS yroja i
CTBOPEHHS IPOMUCIIOBUX 1 TOPrOBEJIbHUX MIANPUEMCTB MIPU JOTPUMAHHI HOPM, [0 CTOCYBAJUCS
BiJIaHHS IUX MIANPUEMCTB. Y ToM ke 4yac L[MBUTbHUN KOAEKC JEKIapyBaB KJIACOBUH IMIXid Yy
peryiaroBaHHI MaWHOBHMX BITHOCHH. Tak, BiH 3a0e3reuyBaB pOOITHMKaM 1 CIy)KOOBIISIM TPaBO
aBTOMATUYHOT'O MOHOBJICHHS JOTOBOPY KUTJIOBOIO HaliMy 1 BCTAaHOBJIIOBAB JUIsl HUX HE3MIHHI
CTaBKH KBapTUpHOI tutatu. Koy #mocs npo BigmikoyBanHs 30uTkiB, [IK YCPP 30008 ’s3yBaB
CyJIOB1 OpraHy BpaxOBYBaTH MaiHOBHM CTaH MOTEPMHUIOro ¥ Biamorimada. 3rigHo 3i cT. 123 [[K
MaifHOBUI cTaH OOp)KHMKAa MaB OyTHM BpaxOBaHUW MpPH BU3HAYCHHI MOPSJIKY CTSATHEHHS 3a
HEBMKOHAHHs 0roBoOpy [7, 194].

[IpyHIMIOBO BaXKJIMBUM TOJIO)KEHHSIM B LMBUILHOMY IpaBil € 30CEpeKEHHS B pyKax
PansHCchKO1 Nep:kaBH OCHOBHMX 3HApsi/ib 1 3aCO0IB BUPOOHUIITBA, BCTAHOBJICHHS KOPCTKOTO
JIEP>)KaBHOTO KOHTPOJIIO HAaJ TOPrOBHUM OOIrOM, a TaKOX BIiIMOBA BiJl OCHOBHHUX IPHUHIIUITIB
MPUBATHOTO MpaBa, Xxo4a (OpMalbHO MPUBATHA BJIACHICTH ICHYBaja. XapaKTepHUMH 3 I[LOTO
npuBoAay € 3ayBakeHHs JleHiHa Ha aapecy Hapoanoro xomicapiaty toctuiii PPOCP. 3okpema
BIH MigKpecioBaB: «MM HIYOTO «IPHUBATHOIO» HE BHU3HAEMO, JUId HAac BCe Yy Tamysi
rocrojapcTBa € MmyOJIiYHO-IIPaBOBUM, a HE MPHUBATHUM. 3BIICH — PO3IIUPUTH 3aCTOCYBAHHS
JIep>)KaBHOTO BTPYYaHHs Yy «IPUBATHO-NPAaBOBI BIAHOCHHM», PO3IIMPUTH MPaBO JAEp:KaBU
CKacOBYBATU «IIPHBATHI» JIOTOBOPH, 3aCTOCOBYBAaTH HE€ «IMBUIbHI IMPAaBOBIAHOCHHMW», a HAIly
PEBOJTIONIIHY MPaBOCBiNOMICTE» [3]. Xoua BapTo 3a3HAYMTH, IO JaHI BUCIIOBJIIOBAHHS OyiIu
nepeayacHUMH, Ta Ha MPaKTHUIIl IPUBATHA BJIACHICTh TEX iCHYBasa.
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[lopsin 3 nepxaBHOIO 1 KoomepaTHBHOIO BiacHicTio LluBinbHuit kogexc YCPP
BHOKPEMJIIOBAB IPUBATHY BIJIACHICTb, SIKa Mayia TpU (OpPMH: OAHOOCOOOBA BIACHICTh (I3UUHUX
0ci0; BIACHICTh JEKLIBKOX 0OCI0, SIKi HEe CKJIaIAl0Th 00'€THAHHS (3arajbHa BIACHICTH); BIACHICTh
MPUBATHUX IOPUIUYHUX OCIO.

Crarreto 54 IK YCPP 1922 p. 3a3nHauana, mo mpeaMeToM MPUBATHOI BIACHOCTI MOXKYTh
OyTu: He HaIioHaNi30BaHI OyiBJi, IMIINPUEMCTBA TOPTiBIi, MPOMHCIOBOCTi, IIO MAlOTh
HallMaHUX MPAIiBHUKIB HE OUTbIIE mependadeHoi 0COOJMBUMHU 3aKOHAMH KUTBKOCTI, 3HAPSISA
Ta 3aco0M BUPOOHUIITBA, TPOII, IIHHI Marepy Ta IHIII IIHHOCTI, B TOMY YHCIIi 30JI0Ta 1 CpiOHa
MOHETA Ta iIHO3E€MHA BaJIIOTA; MPEIMETH XaTHHOTO 1 BIACHOTO BXKHUTKY, TOBapH, SIKi MPOJaBaTH
3aKOHOM He 3a00pPOHEHO, Ta BCUISKE HE BIIIYYEHE 3 IIPUBATHOTO 000poTy MaiHoO [5, 290-291].

Hocuts pos3Bunyrum y LK VYCPP 1922 p. Oyno [oroBipHe mpaBo, 30KpemMa
3abe3mneyuyBajach NeBHa CB00OIa TOTOBOPIB. 3arajibHi YMOBH, 32 SKHMHU YKJIAJAJIUCh JOTOBOPH,
TaKOX perjaMeHTyBaIUCh UM KojaekcoM. Tak, cT. 33 IIK YCPP 1922 p. Bu3naBana HeiliCHUM
OyIb-sIKUH JOTOBIp, SKIIO BIH YKJIAJaBCs OJHIEIO 3 CTOPIH IMiJ] BILIMBOM «KpaWHbOT HYKAW» 1 Ha
He BUTIMHUX Ui Hei ymoBax. IHiliaThBa pO3IpBaHHS TaKOTO JIOTOBOPY MOTJa BUXOIUTH HE
TUTBKH BiJ 3aI[IKaBJICHOT CTOPOHH, a W Bij] JAEPKABHUX OPraHiB 1 rpoMaJChKux opraHizamii. Lls
HOpMa € JTOCTAaTHhO TPABOBOI Ta COIIAILHOIO, BOHA JaBajla MOKJIMBICTh 3a0€3MEeYUTH 3aXUCT
YYaCHUKIB IMBUIbHUX BIIHOCHUH.

O06’exTOM LMBUIBHUX IpaB MOTJO OyTH JMIIe MaiHO, HE BHJIyY€HE 3 LUBUILHOTO OOIry
(ct. 20 K YCPP). Ilpu upomy nepesnik BHIYy4eHOTro 3 00iry maifHa OyB AocuTh 3HauyHUM. J[0
HbOTO, 30KpeMa, Haje)Xalli: MPOMMCIIOBI, TPAHCHOPTHI Ta IHII MIiANPUEMCTBA B ILUIOMY;
o0yasiHaHHS MPOMUCIIOBUX MIANPUEMCTB, PyXOMUI CKJIa/l 3aJ1i3HUIIb, MOPCHKI Ta PIYKOBI Cy/IHA,
JTallbH1 anlapaTu; KOMyHalbH1 ciopyau; 0yaisiai Touio (ct. 22 LUK YCPP) [3].

OpHi€ero 3 0coOIMBOCTEN MBUILHOTO 3000B’A3aJIbHOTO MpaBa O0yJo 3aCTOCYBAaHHS CTaTel
KpuminanbHOTro KOJEKCy 3a MOPYIIEHHS HUBUIbHUX JOTOBIPHUX BIJHOCHH. Y raiy3i CIaJKOBOTO
npaBa [uBitpHUM kKomekc YCPP, xoua 1 103BOJISIB CIIaIKyBaHHS 3a 3alOBITOM 132 3aKOHOM, aJie
oOMeKyBaB KOJIO 0Ci0, sIKi MOTJIM ChajakyBaTH 3a 3akoHoMm [5, 291]. 3Buuaiino, IluBinpHMI
konmekc YCPP He Mir mepembavyuTel BCi€l CYKYMHOCTI HMBUIBHO-TIPABOBUX BIIHOCHH, SKi
BUHUKAJIM MIPU BIPOBAKEHH] HETLY B )KUTTA. Psi1 BaKTMBUX HOPMATUBHUX aKTIB Oy MPUNHHATI
B HACTYIHI POKH.

BiamoBinHo 10 nep)kaBHOT MOJIITUKHA, OJHUMH 13 HAWBAXJIMBIIIUX HOPMATHBHO -ITPAaBOBUX
akTiB micys npuiHATTA [{uBinsHOTO KOnekcy YCPP 1922 p. nanoro nepioay Oymnu:

1. TTonoxenuss mpo naepkaBHi mpomucioBi Tpectu YCPP Big 4 mumas 1928 poky,

MPUIHATE HAa OCHOBI 3arajbHOCOIO3HOrO [loslo’KeHHS TpPO Jep:kaBHI MPOMHUCIOBI
TPECTH.

2. TlonoxeHHsI PO HAJEKHI Jep>KaBHI OyJMHKK B MICTaxX 1 CEJNUIAaX MICHBKOTO THIy Ta
PO TMOPSAIOK BUKOPHCTAHHA UTJIOBUX IMPUMIIIEHb y LHUX OyIWHKAX, CXBajeHl
11 ciuns 1928 poxy BYIIBK i Pagnapkom YCPP.

3. IlocranoBa «IIpo aBTOpCchKEe mpaBo» Bif 6 nrotoro 1929 poky mpuitasatoro BYIIBK i
Pagnapkom YCPP, skoro perynaroBaucs IpaBa Ha JIT€paTypHI, HAyKOBI 1 XYyIO0XHI
TBOpH ToIIO [7, 196].

Sk 3a3Havae noKTOp ropuaMuHuX Hayk boiiko 1. «Ympomosxk icnyBanus CPCP ocHoBHY
yBary MpUIUIIIA Mpo0IeMi CTAHOBJICHHS Ta PO3BUTKY paasHChKOi Biaam» [1, 162]. V uimomy
BapTO MOTOJIUTHCH, 13 LI€I0 TYMKOIO, aje MpH I[bOMY BapTO 3a3HAYUTH, 110 OJHIEIO 13 OCHOBHHUX
rajys3e, sika 3aKpillUIloe €KOHOMIYHE CTaHOBHMIIE Ta 30CEpeKye OCHOBHI 3HapsA/isi 1 3aco0u
BUPOOHMLITBA B pyKax paJsdHCBbKOI Jep>KaBM Ha MOYATKOBOMY eTami ii iICHyBaHHsS € came
[IMBUIbHE MPABO.

BucnoBku. IlepenymoBamu ¢QopmyBanHs nuBiabHOro mnpasa YCPP € HamaranHsamu
CTBOPEHHS COLIAJIICTUYHOI Jiep>KaBH, IOBHOIIIHHOTO MOYaTKy MEPEeTBOPEHHS LIUBUILHOTO MpaBa
Pociiicekoi immepii mix mpaBo OuIbIIOBHIIBKOI Pocii, Ta CTBOPEHHAM OJHOPITHOTO POOOUYOTO
KJIacy YKpaiHChKOTO CYCIIIIbCTBA.
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Amnanmizyroun CTBOpeHHs comiaimictuyHoi nepkasu B YCPP 1921-1929 pp. Ta
3anmpoBa/pKeHHs monokeHb LluBinmbHOro komekcy YCPP 1922 p., Bapto BU3HATH, IO
pedopMyBaHHS Tanxy3i IUBUIBHOTO IIpaBa II0Yajo BigOyBaTUCS TIOCTYIIOBO, 13 JACIKUMU
MOCTYIKaMHU PAASHCHKOI BJIaAM HA KOPHUCTH CEJITHCTBA Ta NMPHUHIMITY MPUBATHOI BIACHOCTI.
3anpoBamkenHs LusinbHoro kogekcy YCPP 1922 p. nano mo3uTuBHE MiAIPYHTS A1 PO3BUTKY
rajy3eil MBUIHPHOTO TpaBa Ta IHIIMX CYMDKHHX Talxy3eil mpaBa Ha MPOTSA31 HACTYMHUX POKIB.
3anpoBa/KEHHST BIAHOCHOI CaMOCTIMHOCTI CEJSHCTBY Ta HaJaHHA TapaHTOBAaHHUX IIPaB,
MO3UTHBHO BILTMHYJIO HA EKOHOMIYHE Ta MOJITUYHE CTAHOBHILE JICPIKABH.
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CIVIL LAW OF THE USSR IN THE CONDITIONS OF THE ESTABLISHMENT OF THE
SOCIALIST STATE OF 1921-1929

Abstracts. In recent years, the Ukrainian state has undergone significant development, as well as
shocks in the economic and political spheres. Further development of a democratic society requires a
historical reassessment of past experience contained in the national history of the state and law. In this
context, one of the most revealing pages of Ukrainian history was the period 1921-1929, as it covered the
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development of civil legal relations after the world and civil wars, against the backdrop of economic
devastation and a change in the liberalization of the economic course. It was during this period that the
codification of the legislative framework and the establishment of civil law institutes had taken place,
which contributed to the country's exit from the crisis, to ensure the growth of the economy and living
standards of the population of the Ukrainian SSR.

Purpose of the study is to identify a number of problem aspects related to civil legal relations that
arose after comprehensive nationalization. Particular attention is paid to the analysis of legislative norms
that allowed the Ukrainian socialist Soviet republic to overcome the economic and social crisis, to
provide economic growth and improve the legal status in the civil legal sector.

Results are the definition of the basic legal base of civil law of the USSR in 1921-1929, analysis of
trends in the application of civil law during the economic and political crisis in society. The historical
research of the main achievements in reforming civil legal relations of the Ukrainian SSR is conducted.

Conclusions. The establishment of a socialist state in the USSR in 1921-1929 and the introduction
of the provisions of the Civil Code of the USSR in 1922 positively influenced the economic situation of the
country. The reform of the field of civil law took place gradually, with some actions of the Soviet
government in favor of the peasantry and the principle of private property. The introduction of relative
independence of the peasantry and the provision of guaranteed rights positively influenced the economic
and political situation of the state. In order to overcome the crisis in the economic sphere of modern
Ukraine, it is necessary to continue the development of the institute of civil law, to provide a regulated
mechanism for observance and realization of rights and freedoms.

Key words: civil law, legal act, ownership, socialist ownership, private ownership, the system of
civil law.
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KIHKA SIK CYB’EKT IIOJITUKHU B YKPAIHI: TEHJIEPHUAM ACIIEKT

Y cmammi Oocnidocyemovca npobnema cniéBiOHOUIEHHA YUCENbHOCHI JHCIHOK ma YO0108iKig )
nonimuyi, sKe € He30ananCoO8aHUM, X04a came NPeOCMAaAsHUYMEO HCIHOK Y Op2aHax 0epicagHoi 61adu €
OOHUM i3 [HOUKAMOPIE O0EeMOKPAMUYHOCMI CYCHINTbCMEA. 3 AC08YEMbCA  MONCIUBICHb  3a0e3neyeHHs]
PiBHO20 docmyny 00 npoyecy NpUtHAmMms pilleHb 3anpo8aONCEeHHAM 3AKOHOO0ABYUUX TeHOEPHUX K8OM Ol
YOJI0BIKIB i HCIHOK, U0 € OOHIEIO 3 BANCIUBUX YMOB PO30YO08U 8 YKpaiHi npasogoi depiicasu.

Kniouoei cnoea: zemdepna pisHicmb, 2eHOepHA KEOMA, JHCIHOYI Opeawizayii, napumemua
0eMoKpamis, cmamyc JHCiHOK.

IlocTanoBka npodJjemu. Ha cyyacHoMy eTamni Aep»aBOTBOPEHHS B YKpaiHi iCHYe, MOPsT 3
IHIIMMU, OJIHA BaXJJIMBa MpoOiIeMa — BUPIBHIOBAHHS CTAHOBMIIA JKIHKH 1 YOJIOBIKA Y MOJIITUYHIN
cdepi xuTTsA cycninberBa. g mpobiema He BTpaTHia akTyaldbHOCTI 1 Ha moudaTky XXI cr.
CormianbHe 1 €KOHOMIYHE «BUKJIIOUEHHS» JKIHOK, IX HEe3HauHa y4acTb y Mpoleci NpUHHATTS
MOJIITUYHUX DIllIeHb, CTala OJHIEI0 3 TOJIOBHMX y CYYacHHX JAUCKYpcax 3 JAaHO1 MpoOIeMaTHKH.
3rifHO 31 CTAaTUCTHMKOIO, JKIHKM 3allMINAIOThCS Ha mepudepii yKpaiHCbKOI MOJITHUKH, IO
CyHepeunuTh MDKHAPOJHUM 3000B’s13aHHAM YKpaiHU, 3aCHOBaHMX HAa €BPOMNEHCHKUX MPUHLIMNAX 1
LIHHOCTSIX.
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