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 T. I . BONDAR  
 

DEVELOPING AND IMPLEMENTING THE INCLUSIVE POLICY  
 IN UKRAINE AND THE US LEGISLATURE 

 
Inclusive education has become one of the widely discussed issues in the world community. 

Since the time it gained its independence Ukraine has struggled with introducing inclusive education 
providing equity in public education for students with disabilities. However, the Ukrainian legislature 
was not always compliant with international standards. This article emphasizes the importance of 
state act clarity that ensures effective mechanisms to realize the acts and bring them in line with 
international standards. By outlining the Education for All Handicapped Children Act of 1975 (USA) 
it emphasizes the strength of the law that proved effective in providing free public access to education 
for children with disabilities.   
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Introduction. Ukraine as an independent country ratified important international 
documents related to the development of inclusive education including UN Convention on the 
Rights of the Child ratified in 1991 [3], UN Standard Rules on the Equalization of Opportunities 
for Persons with Disabilities signed in 1993 [11], Salamanca Statement and Framework for 
Action on Special Needs Education joined in 1994 [10], UN Convention on the Rights of Persons 
with disabilities ratified in 2009 [4]. However, the issue of inclusion still requires much attention. 
The number of children with disabilities is increasing by 0,5% with every year and accounts for 
2% of total population or 167,059 children. As it was stated at the Parliamentary hearings there 
was a growing need for new democratic teaching approaches free from segregation and 
discrimination. There was a call for urgent measures to eliminate social and architectural barriers 
and provide related services to meet social needs of children with disabilities. The legislative 

 
Importance of Topic. Research aim is to analyze the Ukraine legislature related to 

inclusive education, to identify the causes that make these acts ineffective and discuss how 
the provisions of the US Education for All Handicapped Children Act made the USA one of 
the leading countries in providing free public education for almost 96% of persons with 
disabilities. 

Recent research. The issue of legislature in inclusive education has been widely 
discussed by Ukrainian and foreign scholars. R. Sopilnyk focused on the importance of 
judicial reform in Ukraine that would empower the judicial branch to interpret the laws and 
make sure that the laws are fair and are understood [5]. O. Ponomariova [outlined the main 
international documents that required every state stop segregation and provide free access to 
education for people with disabilities [1]. P. Weishaar and M. Weishaar gave comparative 
analysis of political policy and social issues affecting the foundations of law for inclusive 
education in the US and Ukraine law systems [12]. S. Philips studied how the special 
education developed in Ukraine, following historically imposed segregated system [7]. 
S. Raver emphasized on challenges Ukraine educators face when providing inclusion for 
students with disabilities in Ukraine [8]. The extensive research carried to study the issue of 
inclusive education produced different definitions, yet the differences in the understandings 
and definitions of key concepts add to the confusion over their meaning. This paper is a direct 
response to the need for clarification in inclusive education as given in Ukraine acts of 
law. The field of general and special education will benefit from analysis of key concepts 
related to inclusive education. It will also assist in identifying the challenges the Ukraine 
inclusive education legislature faces.  
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Results. Ukraine legislature. Although Ukraine has passed several acts and hundreds of 
orders, regulations and guidelines since 1991 to introduce inclusive education in Ukraine, the 
situation with providing access to free public education for students with disabilities is far 
behind the international norms. One of the challenges in discussing inclusive education 
related terms in acts of law is inconsistency in labeling  people/children with disabilities. We 
may suggest that the variety of terms in the legislature prove some changes in the society 
awareness of the problem. The terms that were used in acts, decrees, orders, and regulations 
by year include: 1991  -
impairments,  1996  

 2003  -
dren who need 

 
  

 
-   -

 2013 

-   

needs additional support to be able to receive higher education.  It may seem that the law 
eligible for special education in the inclusive 

classroom, thus introducing more misconceptions and ambiguity.  
Having the abundance of labels referred to persons with disabilities, the acts lack other 

definitions related to inclusive education or describing mechanisms of merging special and 
general education. There is no separate legislature focused on the issue of inclusion. The 
terms and concepts related to inclusive education are used occasionally, as if by chance in 
other regulations and worded out in such a way that people without special training in 
interpreting laws find it difficult to understand.  

The newly passed Higher Education Act (July, 2014) contains some provisions for 
ensuring free access to education for people with disabilities. However, the issue of inclusion 

Education urges the universities to develop recertification programs for people who became 
disabled in the war against Russia, little progress has been made so far.    

The situation with the inclusive education legislature is the reflections of the 
complicated political situation in Ukraine. The 23 years of independence have been marked 
by continuous struggle for power, with presidents trying to re
cooperation among the opposition factions, little presidential interest in strengthening any 

the policy and lacked any ability in reforming process.  
The USA. Examination of the statistics from the U.S. Department of Education shows 

that most students with disabilities (about 96%) spend some of their day in the regular 
education classroom. Furthermore, the trend between 1990 and 2000 was to serve more 
children in less restrictive environments. The percentage of students being educated outside 
the regular class is less than 21% of the day - students with disabilities who were educated in 
the regular education class up to 80% of the day increased from 33% to 46%. In comparison, 
the percentage of students being educated in all other environments decreased. The percentage 



 

 9 

of students with disabilities served outside the regular classroom 21% to 60% of the school 
day decreased from 36% to 30%, the percentage served outside the classroom more than 60% 
of the school day decreased from 25% to 20%, and the percentage of students educated in 
separate environments decreased from 6% to 4%. The trend over this decade is to educate 
more students with disabilities in less restrictive environments [6]. These results are due to the 
civil rights movement for equal rights that resulted in passing and enacting the federal 
legislature for children with disabilities the Education for All Handicapped Children Act or 
Public Law 94-142.  

 As many compassionate educators in Ukraine strive to include more children in 
general education setting and as public movement proved to be effective in initiating changes, 
the need for more information about the structure and mechanisms of efficient legislation acts 
increases as well.  

 The Education for All Handicapped Children Act is said to have changed the face of 
education in the country. The awareness that laws and regulations calling for special 
education and related services have little or no value if the schools lack the financial resources 
to provide them was clearly reflected in the Act. $ 100,000,000 was appropriated for the fiscal 
year 1974 and $ 200,000,000 for the fiscal year 1977 to carry out the provisions of the Act. 
The justifications for the allocations include statistics of more than 8,000,000 handicapped 
children in the United States in 1975, the need to fully meet the special educational needs of 
such children. The Act also claimed that about one million of the handicapped children were 
excluded entirely from the public school system; there were many handicapped children 
participating in regular school programs, whose handicaps prevented them from having a 
successful educational experience because their handicaps were undetected. It was stated that 
the country had advanced developments in the training of teachers and in diagnostic and 
instructional procedures and methods and with appropriate funding State and local agencies 
could and would provide effective special education or related services to meet the needs of 
the handicapped children. The provision of special education programs or related services to 
meet the needs of the handicapped children was considered to be the national interest.  

 The Act contains terms and definitions. The special education is defined as a specially 
designed instruction, at no cost to parents or guardians, to meet the unique needs of a 
handicapped child, including classroom instruction, instruction in physical education, home 
inst
transportation and such developmental, corrective and other supportive services (including 
speech pathology and audiology, psychological services, physical and occupational therapy, 
recreation and medical and counseling services, except that such medical services shall be for 
diagnostic and evaluation purposes only) as may be required to assist a handicapped child to 
benefit from special education and includes the early identification and assessment of 

special education and related services which have been provided at public expense, under 
public supervision and direction, and without charge, include an appropriate pre-school, 
elementary, or secondary school education, and are provided in conformity with the 
individualized education program. The term 'individualized education program' means a 
written statement for each handicapped child developed in any meeting by a representative of 
the local educational agency or an intermediate educational unit who shall be qualified to 
provide specially designed instruction to meet the unique needs of handicapped children, the 
teacher, the parents or guardian of such child, and, whenever appropriate, such child, which 
statement shall include a statement of the present levels of educational performance of such 
child, a statement of annual goals, a statement of the specific educational services, and the 
extent to which such child will be able to participate in regular educational programs, the 
projected date for initiation and anticipated duration of such services, and appropriate 
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objective criteria and evaluation procedures and schedules for determining, on at least an 
annual basis, whether instructional objectives are being achieved. The terms 

explained too [9].  
The Act proved to be efficient and by 1986 the states were serving 70% of preschool 

children with disabilities. However, early intervention services for infants and toddlers in 
many states were scarce or non-existent. In 1986 Congress included provisions in the 
Education of the Handicapped Act Amendments to expand services for these segments of 
population. Two more reauthorizations took place in 1997 and 2004 when Congress 

encouragement was in the form of gradually increasing amount of federal money awarded to 
states that identified and served all the infants and toddlers with disabilities. The early 
interventions were implemented according to an individualized services family plan (IFSP) 
written by a multidisciplinary team that included parents.    

Discussions and Conclusions. An examination of the Ukraine legislature involving 
inclusive education finds that terms are used without a clear understanding of their definitions 
and  the acts lack definitions impacting the clarity and effectiveness of such documents. The 

segregation and isolation. The prejudice against people with disabilities, the weak government 
policy and lack of consistent civil rights movement leave the issue of inclusion at hands of 
enthusiasts without any assistance from the government. To overcome these challenges 
educators, legislators, administrators, researchers, and parents need to cooperate in making 

people become more aware of their rights to free accessible quality education. The efficient 
legislation may result from interdisciplinary approach, extensive research into the problem, 
sufficient funding and clearly stated implementation mechanisms. The further research 
questions involve issues related to the conceptual analyses of key inclusive education terms in 
Ukraine and comparative analyses of such in the USA.  

 
References 

1.   -   
  2014.    C. 29 33. 

2.  

2014  [ ].  http://www.education-inclusive.com 
3.  

-  1991.    145. 
4.  

7-  2010.    
5.   -  

  [  ].  http://xn--e1aajfpcds8ay4h.com.ua/files 
/image/konf%209/konf%209_4_14.pdf 

6. Boston-Kemple T. E. A conceptual analysis of key concepts in inclusive education: PhD (Doctor of 
Philosophy) thesis [Online] / Thomas Ernest Boston Kemple.  University of Iowa, 2012.  154 p. 
 Available at: http://ir.uiowa.edu/etd/2828. 

7. Phillips S. "There are no invalids in the USSR!": A missing Soviet chapter in the new disability history" 
S. Philips // Disability Studies Quarterly.  2009.  29 (3). [Online].  Available: http://dsq-sds.org/ 

8. Raver S. A. / The Emergence of Inclusion for Students with Disabilities in Ukraine // International Journal 
of Special Education.  2007.  Vol.  22 (1).  C. 32 38.  

9. The Education for All Handicapped Children Act, Public Law 94-142 enacted by the 94 the Congress 
November 29, 1975 [Online].  Available at:  http://www.gpo.gov/fdsys/pkg/STATUTE-
89/pdf/STATUTE-89-Pg773.pdf 

10. The Salamanca Statement and Framework for Action on Special Needs Education // World Conference on 
Special Needs Education : Access and Quality. Salamanca, Spain, 7-10 June 1994. 



 

 11 

11. UN Standard Rules on the Equalization of Opportunities for Persons with Disabilities.   Lviv : Nadia, 
1998.  48 p. 

12. Weishaar P. M. Access to public school education for students with disabilities : United States and Ukraine 
/ P. M. Weishaar, M. K. Weishaar [E-reource].  Available at: http://www.su.lt/bylos/mokslo_leidiniai 
/Social_Welfare/2011_1_2/weishaar_weishaar.pdf 

 
05.08.2014 
08.08.2014 

 
. 

 
 

 
 

.  

 
 

 

  

 

  

. 
: 

 
 
 

 373.2.015.31  
 

 
 

  

 
: ,   

 


