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TRANSLATION OF LEGAL TERMINOLOGY AS A PROBLEM IN THE
STUDYING PROCESS

In this article the most typical lexical features of legal documents were investigated and analyzed. The
article defined the main problems of translation of various legal documents and analyzed the general
regularities of translation activities in the legal sphere. The analysis substantiates the view that any translator
working with a legal text has to consider usage requirements, the language habits of native speakers of the
target language, without breaking the habitual perception of a legal document.
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C. B. PAJIELIbKA

XepcOHChKHI HalliOHANIBHUH TEXHIYHHN YHIBEpCHUTET
MEPEKJIA/L FOPUJIAYHOI TEPMIHOJIOII SIK IPOBJIEMA Y HABYAJIBHOMY ITPOIIECI

YV cmammi 6ynu posensmymi ma npoananizosawi HAUOIIbUL MUNOBI JEKCUYHI PUCU FOPUOUUHUX
Ookymenmis. Y cmammi 6usHaueHi 207106HI NPoOIeMU NepeKiady IPUOUUHUX OOKYMEHMI6 PI3HUX 6udis, a
MAaKod#C NPOAHANI308AHI 3a42aNbHI 3AKOHOMIPDHOCTI 000 nepeKiadaybKoi disnbHocmi 8 cepi opucnpyoenyil.
Jlanuii ananiz niomeepoicye mouxKy 30py, wo 6yOb-aKuil nepexnaoay, AKuii npayioe 3 PUOUYHUM OOKYMEHMOM,
nosunen Opamu 00 y8azu BUMOSU CIOBOBHCUBAHHA | MOBHI HABUYKU HOCII8 YiNb0BOI MOBU, He NOpYyuyruU
36UYHO20 CNPULHAMMA IOPUOUYHO20 OOKYMEHmA.

Kniouosi  cnosa: topuouunuii  OoKymenm, nepexidad HOPUOUYHO20 MeKCMmy, pUouUYHd Mo8d,
KOMYHIKAMUBHA eKBI8AIeHMHICIb, A0eK8AMHICMb.

C. B. PAJIELIKASI

XepCOHCKUI HallMOHAIbHBINH TEXHUYECKUH YHUBEPCUTET
MEPEBO/I IOPUIUUYECKON TEPMHUHOJIOTAH KAK ITPOBJIEMA B YYEBHOM ITPOIIECCE

B cmamve Oviiu paccmompenvi u npoaHamuzuposamvl Haubojiee MUNUYHBIE NeKCUYeCKue yepmubl
ropuouueckux 0oKymMeHmos. B cmamuve onpedenenvi enasuvie npodiemvl nepesoda 1opuoutecKux 0OKyMeHmOo8
PA3IUYHBIX BUO08, A MAKJICE NPOAHANUZUPOBAHLL 0DWUEe 3AKOHOMEPHOCMU OMHOCUMENbHO Nepedoo4ecKou
OesmenvHocmu 8 cgepe iopucnpyoenyuy. J{annvlii anams noomeepicodem mMouky 3penus, umo 060l
nepegooyUK, pabomaowull ¢ 10OpUOULecKUM OOKYMEHMOM, OOJHCeH NPUHUMAMb 80 GHUMAHUe MmpebdO8aHUs
CNI0BOYNOMpeOIeHUs U A3bIKOGbIe HABBIKU HOCUMENell Yele8020 A3bIKA, He HAPYWAs NPUBIYHOZO BOCTIPUSMUSL
IOpUOUYECcKo20 OOKyMeHmA.

Knrwouesvle crosa: ropuouueckuii 0OKyMeHm, nepesoo 0pududecko20 mekcma, 0puoudeckull A3vix,
KOMMYHUKAMUBHAS IKEUBATICHMHOCTIb, A0eKEAMHOCMb.

Relevance of the study and formulation of the problem

In recent decades interest of linguists in problems of the terminological systems of particular areas has
sharply increased. It is explained by growing flow of the scientific and technical information, integration
processes, strengthening of the process of term formation. Scientific and technical texts reveal a number of
lexical and grammatical special aspects. The most typical lexical features of the scientific and technical literature
(STL) are the richness of the text terms and terminological phrases, and also the existence of lexical
constructions, acronyms, abbreviations. This is especially true for legal documents, sincea high-quality text
content of any document is an imperative for avoiding disputes in the future. Therefore, the main task of
scientific, technical and legal translation is the accurate delivery to the reader of the information reported.

Analysis of the recent researches and publications

Research problems and peculiarities of legal terminological system and translation of legal texts are
tackled by Anisimova J.A., Apt L.F., Artemyuk N.D., Hubayeva T.V., Lebedev N.E., Miloslavska D.R.,
Pradid U.F., Ushakov A.L., Khyzhnyak S.P., and many other researchers.
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The problem of the translation of legal documents of various types is currently very topical.
The purpose and objectives of the article
The object of this article is the analysis of the general regularities of translation activities in the legal sphere.
Substantiated exposition of the basic material and received results

Different countries have different legal systems. For example, English serves legal systems of the USA,
Great Britain, and German does the same in Germany, Switzerland and Austria. Linguistic equivalence of legal
concepts is often unattainable. Today "A Charter of Human Rights" is unified for Europeans, as well as the
documents, provisions and decisions of this international organization for the member states of the European
community. As a result of it there is a row of approximate equivalents in their languages.

Legal language is a kind of official language. This rule is very important, it cannot be violated. The
issues of legal language are pursued by the subdiscipline of science called "legal linguistics”. The legal
linguistics is the set of all the methods and results of the studies concerning issues of relation between language
and the rules of law and meeting the requirements of the modern linguistics. The modern understanding of legal
linguistics has been considerably extended as the requirements of the modern linguistics, which passed a long
way of development, have changed. In this regard, the ratio between law and linguistics concerning language
issues in the legal field changed, and the role of linguistic research in this area significantly increased.

The question, whether legal language is specific and internally uniform, makes one of the traditional
areas of legal linguistics research. The relations of language and the law are object of legal linguistics and
linguistic law: the relation of language to the law is studied by legal linguistics, and this of the law to language is
dealt by linguistic law. Thus, the legal aspect of language is the subject of legal linguistics, language aspects of
the law make the subject of linguistic law [3, p.11]. Legal aspects of language are natural language
manifestations, which contain the elements of law "in themselves", it is possible to see certain potentialities of
lawyer linguistics in each of them. Speaking about manifestations of lawyer linguistics in a natural language, we
first of all mean language norms, spontaneous as well as, in particular, codified. In a sense their approximation to
the legal sphere means the need for a rather high level of the canonization of the natural "rights" of language and
native speakers. In the anthropolinguistic (social) sense it is necessary to mention here the rights of native
speakers for the convenient (non-discriminatory) using of language. But the understanding of the language as the
object of legal protection also has an indisputable right for existence.Within the scope of legal linguistics fall
those regularities of a natural language which are the cornerstones of the law text, in many aspects they define
both its creation and application in legal practice. The first aspect encompasses language, native speakers, the
subjects and objects of the law, in the second aspect, the language is represented as the means, on the one hand,
of the creation and understanding of the law (legislative and interpretative functions of a natural language in the
legal sphere) and, on the other hand, as the means of law application, where the language is a subject (or means)
of an expert examination (linguo-expert function of the practical knowledge of language and the theoretical
knowledge of the language, that requires addressing special linguistic competence). Thus, we see two
fundamental and interdependent problems which are cornerstones of all the legal linguistics studies. Due to that,
the language of the law is not only a semiotic system, but also an integral part of the legal system with its
traditions, logic, functions, the features of this language naturally follow from the features of the law itself
among which the following are distinguished in the first place:

1. Ahigh level of legal concepts abstraction.

Unlike specialized fields, such as engineering or science, where terms define specific subjects and can
be depicted at least graphically, that allows to figure out the content of a concept rather easily and to associate it
with the linguistic meaning, the language of the law expresses abstract concepts and links between them. The
second feature is connected with it:

2. Aclose connection of language and law.

Legal concepts and norms can be expressed only by means of words. The language is the only "working
tool" of a lawyer, the tool which should be well adjusted to operate "a working material”, that is the system of
legal relations to provide its functioning [5, p. 8].

Thus, the language of the law should be, on the one hand, uniform to provide the internal unity of legal
system. On the other hand, there is a need of its application for different purposes, that means in different
spheres of legal activities [5, p. 21].

The thoughts, as to what extent the language of the law can be considered uniform, differ. The fact that
lawyers, who are the main speakers of this language, get an equal education based on a uniform language,
testifies in favor of this assumption. Besides, the language of legal practice relies on a uniform legal sublanguage
[4, p.63]. As an argument against this statement the different criteria by which the language of the law can be
structured can serve. There are disagreements between legal institutes, at which a communication medium is the
language of the law, and the different levels of knowledge and competence of the participants of this
communication (however it should be remembered about that fact that the boundary between the scope of legal
knowledge of a lawyer and a non-lawyer can be dim), and a plenty of communication options (for example, oral
or written communication) and other aspects.
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A lot of research papers in recent years are based on the following classification of the "layers™ of legal
language, i.e. the internal structure:

1) The language laws: general and abstract legal rules are designed both for law experts and non-lawyers;

2) The language of judgments;

3) The language of legal science and expertise;: comments and discussion of special issues by experts and
for experts;

4)  The institutional language of written communication: forms, instructions, challenges, etc.;

5) The administrative slang: the informal discussion of special and semispecial issues by experts [3, p. 11].

These "language layers" differ one in a degree of need for the exact, detailed and concise expression of
concepts in language. Despite all the features of the substyles connected with the specifics of the domain, the
legal language as a unit possesses a number of major and valuable qualities. First of all, the language of laws as a
language style is characterized by its own style norms. Among all its features and qualities the precision, the
clarity in the use of words and terms in a distinct way that eliminates possible uncertainty or ambiguity are the
most important. This feature is determined both by the nature of the language and specifics of the law as the
regulator of the public relations. In doing so the legal language is very different, for example, from the language
of literary works, where the "blurring” of words and definitions is one of the acceptable methods of artistic
expression. Such quality of the language of laws as the accessibility is equally important. The specified qualities
define also other features of acts and legislative style, in particular, its formalization. Language of the law
abstracts from specific language features, which causes its stereotype and commonality, its use of steady
language constructions with the accurately fixed rules of interpretation.

The stylistic characteristics of the norms of legislative language find expression in its structural levels.
The greatest specificity distinguishes the legislation vocabulary which must be terminological and unified. One
of the important qualities of legal language is its emotional neutrality. Even the absolutely extraordinary from
the moral point of view events and facts should be described by a lawyer by means of neutral expressions,
without putting emotional pressure and without revealing the legal assessment. Thereby legal language sharply
differs, for example, from the language of journalism, for which, on the contrary, the "emotional loading™ of the
vocabulary articulating the author's attitude, is characteristic. Words are used mainly in their attributive-standard
meaning. So characteristic for the word stock of a national language and available in art polysemy cannot exist in
legislative language [6, p. 25]. The morphological structure of the legislative language is characterized by the
indicative verbal coloring, which does not address a person directly, though its content embodies the same
imperative modality [4, p. 86].

The syntax of the language of the law is to a great extent determined by the logic of legislative thinking.
The aspiration of the legislator to state concrete vital processes in a generalized form demands developed
syntactic structures. He/she is obliged not only to state the facts, but also to give them evaluation by the
consistent expression of the complex system of legal concepts with the clear and various connections between
them. It leads to the fact that in legislative syntax complex sentences prevail over compound sentences,
composite sentences over simple sentences, full sentences prevail over incomplete sentences. Hence the
intentional rationalism in making proposals, their evident standardization, and the frequent repetition of the same
words and turns of speech. This quality is due to a legal norm by its nature is an order. It is clear that an order if
it is expressed in inaccurate or ambiguous language, will not be perceived and followed as the legislator wants it.

The close connection between the logic of the law and the syntax is due to they belong to the circle of
normative systems, besides that the law is a normative system, which is, as a rule, reflected in the so-called
deontic sentences with the words "due™, "must"” and their synonyms. A characteristic feature of legislative syntax
consists also in the availability of normative sentences and indicative sentences in future tense. Most legal norms
have a logical verbal form, which can be reduced to a simple implication, like the connection of two sentences
where the first member is an expression, and the second, as a rule, is a normative sentence [2, p. 23].

Looking into a historical retrospective, it should be noted that the centuries-old practice of creation,
interpretation and application of legal norms led to the formation of legal language, the special language style.
Professional lawyers understand that legal language is not only the instrument of their daily activity, but also a
great cultural value, which needs a laborious treatment and protection.

The range of the themes of legal linguistics research that deserve a detailed examination is wide enough.
So, speaking about features of the language of the law, most of the researchers consider an issue of correlation
between the language of the law and the natural language [5, p. 115]. One of the most interesting themes is legal
semantics, which absorbed on the way of its development the modern ideas of philosophy, and then the new
directions and methods of linguistics. The large interest is aroused also by the issues of communication in trial,
communication of lawyers and laymen, and the issues of judicial linguistics and didactics in the legal sphere.
However, it is not possible to present all these themes in the context of this work. Therefore we will elaborate
only one issue, namely specifics of the use and translation of legal terminology in the FEA (foreign-economic
activity) agreements (contracts) of agriculture sphere.
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The relevance of the problems of the contrast analysis of languages in the legal sphere, and also of the
methodology and technique of legal texts translation is determined by considerable changes in the political and
economic international relations sphere in the last decades, first of all in member states of the EU. For this reason
the theme draws increasing attention of researchers. To present the concrete methods of the translation problems
solution, first of all it is necessary to determine the range of issues discussed in this regard, namely: what are the
difficulties and which has to be the specifics of the translation of texts, belonging to different legal branches,
who and for what purpose translates these texts, what quality is necessary for the translation [1, p. 87].

The difficulties of translation arise more often, when the text belongs to the sphere in which national
and regional features of legal system are expressed more brightly (for example, procedural law, family law,
administrative division). On the contrary, texts from the legal branches, based on international exchange and
commonwealth, are easier to translate (for example, commercial law, bank law, the sphere of consumers rights
protection). The same can be said about some branches of law, developing and forming equally in the states,
which are approximately on the same level of social-economic development (for example, environment law).

As for the purpose, necessary for translating the texts, in comparative jurisprudence it is necessary for
information purposes mostly, in other spheres translations directly influence the implementation of justice and
the enforcement of law and order. So, on the interstate level translations are needed generally for the conclusion
of international agreements. In the translation of the international contracts the extent of adequate content
transfer has to be high, because of the possibility of essential complications when conducting the international
activity.

If language and legal systems are related, the translation is easier to do, however even the language
relationship does not facilitate the task of the translator if legal systems differ from each other rather strongly.
For the preservation of legal sense terms should always be translated from the source language and the
translation from an already translated text should be avoided (such cases often occur in translations from the
"general" language, for example, English).

As the translation of legal texts demands profound special knowledge, they are often translated by
lawyers rather than professional translators. This practice was approved in the EU administration where lawyers
check the texts created by the translator and in the EU Court only lawyers work as translators [1, p. 14].

Translation quality consists in its accuracy, availability and model style. However, all these features
often exclude one another. The value of availability, accuracy and translation style characteristics depend on the
type of a legal text, its function and addressee. So, for example, when translating the legal discussions intended
to make a wide range of readers familiar with certain legal issues, availability and style can be more important,
than information transfer accuracy. And in the translation of contracts which come in force in different countries
and serve as reference points for actions between persons concerned, accuracy is the major requirement.

In international contracts the texts in all official languages, unlike the unofficial ones, have identical
validity. In the countries with several state languages law texts, existing in accordance with the constitution in all
state languages, have equal validity. It concerns also the EU law. However the interpretation of laws and other
legal acts of the EU demands the obligatory comparison of texts in various official languages. Thus, the
existence of several official languages is connected with the increase of requirements to the experts in the
translation sphere.

The consideration of translation factors for any text under the conditions of cross-cultural
communication is based on taking into account the main features of language culture, the type and mechanism of
social coding in native and foreign languages. Such approach allows to reveal a new point of view on the
solution of the practical tasks connected with the problems of the legal text translation. The predominating role,
in this regard, is played not only by the social competence in legal rules, legal language, judicial-procedural
systems, but also by the personal qualities of the translator as the translation of any text assumes the interaction
of sovereign national languages, and, respectively, cultural concepts. To achieve an adequate translation it is
necessary to be familiar with images specifics and the related activity programs of all those culture types,
between which communication is conducted.

According to the Czech linguists V. Matezius and V. Prokhazka, the translation is not only a language
replacement, but also a functional replacement of culture elements. Such replacement cannot be complete due to
the requirement, that the translation is read as the source, is hardly feasible, as it means a full adaptation of the
text to the norms of other culture [7, p. 183].

The concept of cultures interaction implies the existence of general and private elements, and
discrepancies / coincidences, which allow to distinguish one linguocultural community from another. Any
translator working with a legal text has to consider usage requirements, the language habits of native speakers of
the target language, without breaking the habitual perception of a legal document. The disagreements of linguo-
ethnic character between foreign language native speakers and target language can have a cultural-historical as
well as an actual-eventual nature.

Conclusions and prospects for further researches
The communication between multilingual interlocutors occurs at its fullest by the creation of the text in
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target language, which is communicatively equivalent to the foreign-language source, that is by its translation.
The concept of the communicative equivalence of texts is extremely important for understanding the mechanism
of the translation of a foreign-language material. For the interlocutor two texts act as equal forms of existence of
the same message, they are equivalent in their functional and structural-semantic identification. To achieve such
adequacy in the translation of a legal text is possible only when the translator has legal literacy both in foreign
and native languages.
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