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Ne 71,2010

IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

Y CNPABi 30 KOHCTUTYLiMHMM nofaHHsm [pesnpenta Ykpainu
wopo signosigHocTi KoHctutyuii YkpaiHu (KOHCTMTyu,iLZHOCTi) 3akoHy YkpaiHu
«['po opranisauijio i nopsinok aisnsHocti BepxosHoi Pagy Ykpaitm»
Ta Pernamenty BepxosHoi Pagy Ykpainu

M.Knis Cnpasa Ne 1-30/2009
26 nnctonana 2009 poky
Ne 30-pn/2009

Koucturyuivinmit Cyn Ykpainm y cknagi cynnais:

Crpwxaka AHgpis AHOPIHOBMYQ — ronoByoYOro,
BayniHa IOpis Bacunbosuua,

bpuHuesa Bacuns Omutposuua,
Boosiuenka Ceprisi JleoHigosuua,
Fonosina Anatonis Ceprittosuua,

IxyHs B'suecnasa Bacunbosuua,
JinkiBcbkoro AHaTonis OneKcoHp.pOBMqo,
Hombposcbkoro leaHa MNeTposuua,
Kamna Bonogumnpa Muxaitnosuua,
Konoca Muxaiina lsaHosuua,

Jlunaka Omutpa OmuTposuua,

Mapkyw Mapii AHgpiisHu — fonosinaua,
Mauyxak Apocnaem Bacunishu,

Hikitina IOpis IsaHoBMuG,

OsuapeHka B'suecnasa Angpiriosuua,
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Creutoka lNeTtpa borgaHoemua,
Tkauyka MNMaena Mukonaiosuua,
Wnwkina Bikropa IeaHoBKua,

30 Y4OCTIO MPEACTABHMKIB CyD €KTA NPABA HA KOHCTUTYUiKHE nogaHHs — [lpea-
crasHuka [Npesuaenta Yepainm y Konctutyuinomy Cyai Ykpainu Craswituyk Mapu-
Hu IsanisHu, [MocTitHoro npeacrasHmka BepxosHoi Paaun Ykpainm y KoHcturyuiiHo-
my Cyai Ykpainu Cenisanosa AHatonia Onekcanaposuya

PO3MAHYB HA MAIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHKMM noaaHHam [pe-
auperTa Ykpainn wopno signosigHocti Konctutyuii Ykpainu (koHctutyuiniHocTi) 3ako-
Hy Ykpainu «[1po opranizauiio i nopsgok gisnsHocti BepxosHoi Pagn Ykpainm» Big
4 sepecrs 2008 poky Ne 374-VI (Tonoc Ykpainu, 2009 p., 17 notoro) Ta Pernamen-
Ty BepxosHoi Paan Ykpainu sig 19 sepechs 2008 poky No 547-VI (Tonoc Ykpainu,
2008 p., 26 Bepechs).

Mpreogom ansa posrnagy cnpaew 3rigHo 3i ctattamu 39, 40 3akoHy Ykpainu «[1po
Koncturyuinnmit Cyn Ykpainm» ctano koHcTuTyuiHe nogarHs [Npesuaerta Ykpainum.

Minctasoto ang posrany cnpasw signosigHo o cratti 71 3akoHy Ykpainm «[1po
Koncturyuinnmit Cyn YKpQiHm» € HASBHICTb CMOPY WOAO KOHCTUTYLIMHOCTI 3aKOHY
Ykpainu «[1po opranizauiio i nopsgok gisneHocTti BepxosHoi Pagu Ykpainus ta Per-
namenty BepxosHoi Pagm Ykpainu.

3acnyxaswm cyaao-ponosigada Mapkyw M. A., noscHennst CenisaHosa A. O.,
Crasnintuyk M. |. Ta gocniansiim matepianu cnpaeu, KoHctutyuiiHmnin Cya Ykpainm

YCTAQHOBMUB:

1. Cy6’ext npasa HaA KOHCTUTYLiKHE NofaHHs — [1pesnaeHT Ykpainu — 3BepHys-
ca po Kowcturyuithoro Cyny YKpQiHu 3 KNOMOTAHHSM BM3HATM TAKWUMM, LLO HE
signosinaots Konctutyuii Ykpainu (€ HekoHcTuTywiiHumu), 3akor Ykpainu «[1po op-
rauizauito i nopsigok aisneHocTi BepxosHoi Paan Ykpainuy sig 4 BepecHs 2008 poky
Ne 374-VI (nani — 3akoH) Ta Pernament Bepxosroi Paan Ykpainu sin 19 sepechs
2008 poky Ne 547-=VI (nani — PernameHr).

[NaBa AEPXABK BBAXAE, O 3AKOH HE BIAMNOBIAAE YACTUHI APYrii cTaTTi 6, YacTu-
HAM NepLwin, apyrin ctatTi 8, yactmhi apyrin crtatti 19, yactuHi n’aTint cratri 83, nyHk-
1y 15 yactuum nepwoi cratti 85, nyHkty 21 yacturun nepwoi cratti 92 KoHctutyuii
Ykpainu.

ABTOP KNOMOTAHHS HArOMOLLYE, WO MPW NPUIHATTI 3aKoHY Byno nopyweHo npo-
UeaypY YXBANEHHS TA HABPAHHA HUM YMHHOCTI, NnepenbayeHy YaCTUHOK YETBEPTOIO
cratti 94 Konctutyuii Ykpainu, wo € nigcTaBolo 419 BM3HAHHA MOTO HEKOHCTU-
TyUiHUM (yactuHa nepwa cratti 152 Konctutyuii Ykpainu), a came: airounit [onosa
BepxosHoi Pagn Ykpainm, He nignucaswm 3akoH ang odiuifHOro OnpumogHEHHS,
onybnikyBas 1oro 3a nignucom nonepeaHboro [onosu Bepxosroi Paaun Ykpainm. Ha
OYMKY TIaBM Aepxasu, aii wopo nignmucanHsa [onosoto BepxosHoi Paam Ykpainu 3a-
KOHY BiINOBIAHO A0 4YacTuHu yeteeptoi ctatti 94 Konctutyuii YkpaiHm MatoTb iHLLI
MPABOBI HACNIAKK, HIX 30 YOCTHHOW nepuioto ctaTTi 94 uiei Koncturyuii.
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Cy6’ekT NPaBA HA KOHCTUTYLIMHE MOAAHHS 3A3HAYAE, WO 3AKOH MICTUTb TiNbKu
GNAHKETHY HOPMY, KA BIACMNAE O IHLIMX LKEepen NPOBA | HE CTBOPIOE HANEXHOT
npasoBOi 6a3u ang poboTh NaApnaMeHTy, aK Le 3akpinneHo B KoHctuTyuii Ykpainu.
3a cBoiM 3micTom ctaTTs 1 3akoHy nepenbayae MOXIIUBICTb BUSHAYMTM OPraHI3ALLIO
i MOPANOK AiANBHOCTI NAPNAMEHTY NiA3AKOHHKUM akToM — Pernamentom. Cam xe Per-
NAMEHT He MPMIHATO 9K 3AKOH 30 BCTaHoBneHow KoHctutyuieo Ykpainu npoueny-
POIO PO3MNALY, YXBASEHHS 30KOHIB | HOOPAHHS HUMKM YMHHOCTI. ABTOP KOMOTOHHS
KOHCTATYE, Lo PernameHT yHOPMOBYE OpraHisauio i nopsaok aisnsHocTi BepxosHoi
Paau Ykpainu, a TOMy MA€E NPUAMATUCS BUKITIOYHO K 30KOH YKPATHU | 30 BU3HAYEHOIO
crattamu 84, 93, 94 Konctutyuii Ykpainu npouenyporo MOro posrmafy, YXBANEHHS i
HOBPAHHS HAM YUHHOCTI.

2. CBOi No3uuii CTOCOBHO MNPEAMETA KOHCTUTYUIMHOTO MOAAHHA BUCIOBMIIM
KabineT Minictpis Ykpainm, Tonosa BepxosHoi Pagu Ykpainu, Haykosui IHctutyTy
nepxasu i npasa im. B. M. Kopeuskoro HAH Ykpainu, Kuiscbkoro HauioHansHoro
yHiBepcuteTy imeHi Tapaca Llesuenka, JIbBiBCbKOrO HOLIOHANBHOrO yHiBEPCUTETY
imeni Isana Pparka, HauioHanbHoi topuamuHoi akagemii Ykpainm imeni dpocnasa
Myaporo, Opecbkoi HALIOHANBHOT OPUANYHOT AKagEMIT.

3. Koncturyuintnun Cya Ykpainu, po3rmagaioumn nopyLieHi y KOHCTUTYLiHHOMY No-
OOHHI MUTOHHS, BUXOAMTb 3 TAKOTO.

3.1. 3a KoHctutyuieto YkpaiHn €amMHMm OpraHom 3aKkOHOAABYOT BNaau B YKpaiHi €
napnameHT — BepxosHa Paga Ykpainu (cratta 75); Bepxosra Paga Ykpainm npuitmae
3QKOHM, NOCTAHOBM Ta iHWi akTu (ctatta 91); Tonoea Bepxosroi Pagu Ykpainm nignu-
cye aktu, npuitHaTi BepxosHoto Papoto Ykpainu (nyHkT 3 yactunu apyroi cratTi 88), so-
KPEMQ 3aKOH, | HEBIAKNOAHO Hanpasnse oro [peanneHTosi Ykpainm (yactuHa nepia
cratTi 94). MpesupeHT YkpaiHmM NpoTarom n'aTHAALATM OHIB NICNS OTPMMAHHA 3AKOHY
MIANUCYE MOro, 6epyUm 10 BUKOHAHHSA, Ta ODILiMHO ONPUIIOAHIOE Horo abo nosepTac
30KOH 3i CBOIMM BMOTMBOBAHUMM i CHOPMYNIbOBAHMMM NPONO3uLismu 0o BepxosHoi
Poau Ykpainm ana nostopHoro posmsaay. 9kwo [NpesuaeHt Ykpainm He nignucas no-
BTOPHO npwuiHsTHi BepxosHoto Papoio Ykpainu 3akoH, TO Takui 30KOH HEBIAKNAAHO
odiuiiHo onpuniogHioeTscs [onosoto Bepxosroi Pagy Ykpainu i onybrikosyeTbes 3a
MOro mianmMcom (dactunm apyra, deteepta cratti 94 Konctutyuii Ykpainm).

3.2. 3a pesynbTatamu pocnimxerHs matepianis cnpasu Kowcturyuinnuin Cyn
YKpaiHU AifLLIOB BUCHOBKY MPO HEODXIAHICTL NEPEeBipKM AOAEPXAHHA BCTAHOBMAEHOT
cratreto 94 Konctutyuii Ykpainm npouesypm HOBPAHHS Y4MHHOCTI 3AKOHOM.

3akoH, npuiHatuin Bepxosroto Pagoto Ykpainu 4 sepechHs 2008 poky i nignuca-
Hmi [onosoto Bepxosroi Paam Ykpainun A. Aueniokom, [NpeaunaeHt Ykpainu nosepHys
3i CBOIMM BMOTMBOBAHMMM | CHOPMYNBOBAHKMMM Nponosuuismm o BepxosHoi Paau
YKkpaiHu ans NOBTOPHOrO po3rnsgy.

KO pmanyHMM HOCNIAKOM 30CTOCYBAHHS MPABA BETO €, 30KPEMA, BIAKPUTTA KOHCTU-
TyuwiMHOI nNpouedypy MOBTOPHOTO poO3rnaay 3akoHy y Bepxoshin Pagi Ykpainu
(@B3au n'atmit nyHkTy 4 moTuByBanbHOI YacTuhu Piwenna KonctutyuiHoro Cyay
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Ykpainu Big 7 munua 1998 poky Ne 11-pn/98 y cnpasi Wwoao nopsaaky ronocyBaHHs
TQ NOBTOPHOrO po3rmsay 3akoHis BepxosHoto Pagoto Ykpainm).

BepxosHa Paga Ykpainm 3 motoro 2009 poky nig ronosysarHHam Fonosu Bepxos-
Hoi Paau Ykpainu B. JlutenHa nosTOpHO npmitHana 3akoH BignoBigHO A0 HACTUHM YeT-
septoi cratti 94 Konctutyuii Ykpainm. Opnak 17 notoro 2009 poky 3akoH 6yno
ony6nikosaHo y raseri «[onoc Ykpainu» 3a nignucom nonepeaHsoro lonosn Bepxos-
Hoi Paau Ykpainu i3 3a3HadeHHam natm npuitHaTts 3akoHy — 4 sepecHs 2008 poky.

3 HasepeHoro B6QUAETLCA, WO ONybikoBAHO 3QKOH, Woao skoro [lpesupeHt
YKpQiHu 30CTOCYBAB NPABO BETO, O He TOoM, skuit Bepxosra Paga Ykpainu npuitHsna
30 PEe3ynbTATAMM MOro MOBTOPHOIO PO3Isay.

Koncturyuintmit Cya YkpaiHm Bpaxosye NpaBoBi NO3uLT, BUKNQAEH B HOTO pilleH-
Hax Big 7 nunHs 2009 poky Ne 17-pn /2009, sig 14 nunna 2009 poky Ne 18-pn/2009,
gig 10 sepecrs 2009 poky Ne 20-pn/2009, srigHo 3 sikimu y pasi npuiiHaTTs Bepxos-
Hoto Pagoto YkpaiHM 3aKOHY MOBTOPHO MiCis 30CTOCYBAHHS A0 HLOTO MPABA BETO TA
Biomosu [lpesunpernta Ykpainm ioro nignucatv odiuitHOMy OMNPUIIIOAHEHHIO Ta
onyBiKyBAHHIO NIANIArAE COME NOBTOPHO MPUMHATHI 3QKOH 3 JATOK MOro NOBTOPHO-
ro NPUItHATTS Ta nignmMcom airoyoro [onosu Bepxosroi Paaun Ykpainu.

BinnosigHo no uyactmru yerseptoi crartti 94 Konctutyuii Ykpainm nosmHen GyTm
HeBiaknaaHo odiuiiHo onpunioaHeHni gitounm [onosoto BepxosHoi Paam Ykpainu i
ony6niKoBAHKM 30 HOro NignuMcom 3akoH, npurHaTUi BepxosHoto Pagoto Ykpaiu He
MEHL SK ABOMA TPETUHAMM Bif i1 KOHCTUTYLIMHOIO CKIagy nig 4ac MOro NOBTOPHOrO
pO3rnsy.

OrTxe, BigcyTHICTb Nif, TEKCTOM 3AKOHY, MPUMUHATOrO 30 PE3YSbTATAMM NOBTOPHO-
ro po3msagy, HoNeXHoi 4AaTK Ta nianucy ailoyoro Fonosu BepxosHoi Paan Ykpainm €
NOPYLUEHHSIM BCTAHOBNEHOT YacTuHoo detsepToto ctatti 94 OcHosHoro 3akoHy
YkpaiHn npouenypu HABPAHHA HUM HYMHHOCTI, LIO 3rigHO 3 YACTMHOK NEepLlolo
cratti 152 KoHctuTyuii YkpaiHm € nigcTaBoo ans BU3HOHHS 3AKOHY HEKOHCTM-
TYLIMHMM MOBHICTIO.

4. 3a yactuHoto apyroto cratTi 8 Konctutyuii YkpaiHu 3aKOHM Ta iHWi HOPMATUBHO-
NPOBOBI AKTH NPMUMAIOTLCH HA ocHOBI KoHCTMTyLii YKpaTHU | NOBUHHI BigNoBigaTH in.

o nosHoeaxeHb BepxosHoi Paau Ykpainu, 3okpema, HanexumTs npuiiHsTTs Per-
nameHTy Bepxosroi Paau Ykpainu (nyrkt 15 yactuuu nepwoi cratti 85 OcHosHoro
3akony Ykpainu). Konctutyuiero Yxpainm ta Pernamentom Bepxosroi Paaun Ykpainm
BCTOHOBMIOETLCA NOPARok poboTn BepxosHoi Paam Ykpainu, a Takox sacaam bopmy-
BAHHS, OPraHi3auii AiSnbHOCTI TA MNPWMMAMHEHHSA AiSNbHOCTI KOOIl AenyTaTCbKMX
bpakui y Bepxoswin Pani Ykpainu (wactuun n'ata, pes’ata crarti 83 KoHctutyuii
Ykpainu). Kpim Toro, lonosa BepxosHoi Paam Ykpainum sgpiicHioe CBOT NOBHOBAXEHHS
y nopsaky, sctaHosneHomy PernameHtom BepxosHoi Pagn Ykpainm (yactuHa tpets
crarti 88 Konctutyuii Ykpainm). Y nywkti 21 yactmru nepwoi crarti 92 KoHcturyuii
YKpaiHu 3aKpinneHo, Wo BUKIIIOYHO 3aKOHAMM YKPAIHM BU3HAYAIOTLCS OPraHi3aLs i
nopsaok aisnsHocTi BepxosHoi Paam Ykpainu.

BepxosHa Paga Ykpainm 19 sepects 2008 poky npuitHana Pernamenr.

9k 3asHaueHo y cratTi 1 Pernamenty, nopsigok pobotn Bepxosroi Paau Ykpainuy, ii
OPraHiB TG NOCALOBMX OCIB, 30CaaM GOPMYBAHHS, OPraHi3aLii AiANbHOCTI TA NPUMNMHEH-
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HS LiANbHOCTI AenyTaTCbkmx GPAKLin, Koaniuii genyTaTcekux dpakuirt y BepxosHint Pagi
Ykpainu sctaHosnooTecs KoHctuTyuielo Ykpainu, sakoHamu Ykpainm Ta Pernamen-
Tom. Llieto x Hopmoto nepe,u60quo, wo PernameHT BM3HAYOE NMOPALOK MIArOTOBKM i
nposeneHHs ceciit Bepxosroi Paagu Ykpainu, ii sacinaHb, GopMyBaHHS [epXABHUX Op-
raHiB, 3QKOHOAABYY NPOLEnypY, NPOLEAypPY PO3MALy iHLMX NMUTAHb, BIGHECEHMX A0 i
NOBHOBAXKEHb, TA MOPAKOK 3L4IMCHEHHS KOHTPOMNbHUX dyHKLIM BepxosHoi Pagu Ykpainu.

Koncturyuirinmit Cyn YkpdiHW, npoaHanisyBABLIM MONOXEHHA YACTUHU N'9TOl
cratTi 83, nyHkry 15 yactunu nepwoi crarti 85 Konctutyuii Ykpainu B ix cuctemHomy
3B7A3KY i3 NONOXEHHAMM YACTUHM APYroT cTaTTi 6, YacTuHm apyroi ctaTTi 19, nywkry 21
yactuuu nepwoi ctatti 92 OcHosHoro 3akoHy YKpaiHu, AiMWOB BUCHOBKY, o Per-
NAMEHT, AKWMH, 30KPEeMd, YHOPMOBYE OPraHisauilo i Nopsaaok aiansHocTi BepxosHoi
Paau Ykpainm, MaEe NpuiMaTHCs BUKITKOYHO SIK 30KOH YKPATHM 30 BCTOHOBNIEHOK CTAT-
Tamu 84, 93, 94 KoHctutyuii YkpaiHm npouenypoto Horo posrmsay, YXBANEHHs i
HOBPAHHS HAM YUHHOCTI.

Ananoriuni npasosi nosumuii Konctutyuitiuin Cyn YKpQiHmM BU3HAUMB Y CBOIX
piwenHsx Big 1 ksitHs 2008 poky Ne 4-pn/2008 y cnpasi npo Pernament BepxosHoi
Paam Ykpainu, sig 17 sepecta 2008 poky Ne 16-pn/2008 y cnpasi npo koaniuio ae-
nyTaTcbkmx ppakuin y Bepxoswinn Pagi Ykpainu. 3saxatoum Ha HaseneHe, KoHcTu-
tyuittuin Cya Ykpainm koHctaTtye, wo Pernament He signosinae Konctutyuii Yrpainu,
30KPEMA YACTUHI APYrii CTaTTi 6, YacTuHi apyrii ctatTi 8, yactmHi gpyrii cratTi 19, ua-
ctuHi n'atin cratti 83, nyHkty 21 yacTuHu nepwoi craTti 92.

Bpaxosyioun BuknageHe Ta kepytoumcs crattamu 147, 150, yactuHamu nepwioio,
apyroto ctatTi 152, cratreto 153 Koncturyuii Yepainu, ctatramm 51, 61, 63, 65, 67,
69, 73 3akony Ykpainu «[1po Koncturyuinttuin Cyn Ykpainmy, Konctutyuiniuin Cyn
Ykpainu

BUPIiLWIMNB:

1. Busnatt takumu, wo He signosigaots KoHctutyuii Ykpainu (€ HekoHcTh-
TYUIMHUMM):

— 3akoH Ykpainn «[po oprawizauiio i nopsagok gisnsHocti BepxosHoi Paau
Ykpainmy 8ig 4 sepects 2008 poky Ne 374-VI;

— PernamenTt BepxosHoi Paam Ykpainm sig 19 sepecha 2008 poky Ne 547-VI.

2. 3akoH Ykpainu «[po opranisauiio i nopsaaok aisnsHocTi BepxosHoi Paan Ykpai-
Huy» Big 4 sepecHs 2008 poky Ne 374-VI, Pernament BepxosHoi Paau Ykpainu sig
19 BepecHs 2008 poky Ne 547-VI, BU3HAHI HEKOHCTUTYLLIMHUMU, BTRPAYAKOTb YMHHICTb
3 aHa yxsanerHs Konctutyuitium Cynom Ykpainm uboro Pilerns.

3. Piwennsa Koncturyuirtnoro Cyay YkpaiHm € 0608’ a3KOBMM 10 BUKOHAHHSA HQ Te-
pUTOPIi YKPATHU, OCTATOYHUM | HE MOXE ByTH OCKapXeHe.

Piwennsa Konctutyuitnoro Cyay Ykpainu nignsrae onybnikysarHio y «BicHuky Kon-
crutyuiHoro Cyay YKpaiHu» Ta B iHWMX OPiLiMHUX BULAHHAX YKPATHM.

KOHCTUTYUINHWIM CY [, YKPAIHW
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® Summary to the Decision of the Constitutional Court of Ukraine Ne 30-rp/2009
dated November 26, 2009 in the case upon the constitutional petition of the
President of Ukraine concerning conformity with the Constitution of Ukraine (constitu-
tionality) of the Law «On the Organisation and Operational Procedure of the
Verkhovna Rada of Ukraine» and the Rules of Procedure of the Verkhovna Rada of
Ukraine

Subject of the right to constitutional petition — the President of Ukraine — applied
to the Constitutional Court with a petition to recognise as non-conforming with the
Constitution of Ukraine (unconstitutional) the Law «On the Organisation and
Operational Procedure of the Verkhovna Rada of Ukraine» No. 374-VI dated
September 4, 2008 (hereinafter referred to as «the Law») and the Rules of Procedure
of the Verkhovna Rada of Ukraine No. 547-VI dated September 19, 2008 (here-
inafter referred to as «the Rules of Procedurey).

Subject of the right to constitutional petition specifies that the Law contains only a
blanket norm which makes reference to other sources of law and does not create an
appropriate legal base for the activities of the Parliament as it is stipulated in the
Constitution. Article 1 of the Law by its content envisages the possibility to determine
the organisation and operational procedures of the Parliament in a bylaw, i.e. Rules
of Procedure. The Rules of Procedure were not adopted as a law in compliance with
the procedure established by the Constitution of Ukraine for its review, adoption and
its entry into force. The author of the petition asserts that the Rules of Procedure estab-
lish organisation and operational procedure of the Verkhovna Rada of Ukraine,
therefore they shall be adopted as a law of Ukraine only and in accordance with the
procedure for its review, adoption and its entry into force envisaged by Articles 84,
93, 94 of the Constitution.

Pursuant to the Constitution the sole body of legislative power in Ukraine is the
Parliament — the Verkhovna Rada of Ukraine (Article 75); the Verkhovna Rada of
Ukraine adopts laws, resolutions and other acts (Article 91); the Chairperson of the
Verkhovna Rada of Ukraine signs acts adopted by the Verkhovna Rada of Ukraine
(Article 88.2.3), particularly a law and forwards it without delay to the President of
Ukraine (Article 94.1). Within fifteen days of the receipt of a law, the President of
Ukraine signs it, accepting it for execution, and officially promulgates it, or returns it
to the Verkhovna Rada of Ukraine with substantiated and formulated proposals for
repeat consideration. In the event that the President of Ukraine does not sign a law
which was readopted by the Verkhovna Rada of Ukraine, it shall be without delay
promulgated officially by the Chairperson of the Verkhovna Rada of Ukraine and
published under his or her signature (Articles 94.2, 94.4 of the Constitution).

The Law which was adopted by the Verkhovna Rada of Ukraine on September 4,
2008 and signed by the Chairperson of the Verkhovna Rada of Ukraine A.Yatseniuk
was returned by the President of Ukraine to the Verkhovna Rada of Ukraine for
repeat consideration with his substantiated and formulated proposals.

Initiation of the constitutional procedure of the repeat consideration of alaw at the
Verkhovna Rada of Ukraine is, in particular, a legal consequence of the implementa-
tion of the right to veto.
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On February 3, 2009 the Verkhovna Rada of Ukraine chaired by the Chairperson
of the Verkhovna Rada of Ukraine V.Lytvyn readopted the Law in accordance with
Article 94.4 of the Constitution of Ukraine. However, the Law was promulgated in the
newspaper «Holos Ukrayiny» on February 17, 2009 with the signature of the previ-
ous Chairperson of the Verkhovna Rada of Ukraine and the indication of date of the
Law adoption — September 4, 2008.

That means that there was promulgated the law which had been vetoed by the
President of Ukraine, but not the law which was adopted by the Verkhovna Rada of
Ukraine as a result of its repeat consideration.

Pursuant to Article 94.4 of the Constitution a law adopted by the Verkhovna Rada
of Ukraine by no less than two-thirds of its constitutional membership during the repeat
consideration shall be without delay promulgated officially by the Chairperson of the
Verkhovna Rada of Ukraine and published under his or her signature.

Thus, the absence of appropriate date and signature of the serving Chairperson
of the Verkhovna Rada of Ukraine under the text of the Law adopted as a result of
repeat consideration is a violation of the procedure of its entry into force established
by Article 94.4 of the Fundamental Law which according to Article 152.1 gives
grounds to deem the Law unconstitutional as a whole.

According to Article 8.2 of the Constitution laws and other normative legal acts
are adopted on the basis of the Constitution of Ukraine and shall conform to it.

The authorities of the Vekhovna Rada of Ukraine include, in particular, adoption
of the Rules of Procedures of the Verkhovna Rada of Ukraine (Article 85.1.15 of the
Fundamental Law). Rules on the conduct of work of the Verkhovna Rada of Ukraine
as well as frameworks for forming, organising, and terminating activities of a coali-
tion of parliamentary factions in the Verkhovna Rada of Ukraine shall be established
by the Constitution of Ukraine and the Rules of Procedure of the Verkhovna Rada of
Ukraine (Articles 83.5, 83.9 of the Constitution). Furthermore, the Chairperson of the
Verkhovna Rada of Ukraine exercises his/her authorities in compliance with the pro-
cedure set out in the Rules of Procedure of the Verkhovna Rada of Ukraine
(Article 88.3 of the Constitution of Ukraine). Article 92.1.21 of the Constitution stipu-
lates that the organisation and operational procedure of the Verkhovna Rada of
Ukraine are determined exclusively by the laws of Ukraine.

On September 19, 2008 the Verkhovna Rada of Ukraine adopted the Rules of
Procedure.

As Article 1 of the Rules of Procedure provides, the operational procedure of the
Verkhovna Rada of Ukraine, its bodies and officials, frameworks for forming, organ-
ising, and terminating activities of deputies’ factions, a coalition of parliamentary fac-
tions at the Verkhovna Rada of Ukraine shall be established by the Constitution of
Ukraine, laws and the Rules of Procedure. This norm also envisages that the Rules of
Procedure establish the order of preparation and conduct of sessions of the
Verkhovna Rada of Ukraine, its meetings, formation of state bodies, legislative pro-
cedure, procedure of consideration of other issues related to its authority, and the
order of execution of control functions of the Verkhovna Rada of Ukraine.

Having analysed the provisions of Articles 83.5, 85.1.15 of the Constitution in their
system connection with the provisions of Articles 6.2, 19.2, 92.1.21 of the Basic Law,
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the Constitutional Court of Ukraine concluded that the Rules of Procedure which, in
particular, regulate organisation and operational procedure of the Verkhovna Rada
of Ukraine shall be adopted as a law of Ukraine only and in compliance with the pro-
cedure of its review, adoption and entry into force envisaged by Articles 84, 93, 94
of the Constitution of Ukraine.

Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution (unconstitutional):

— the Law «On the Organisation and operational Procedure of the Verkhovna
Rada of Ukraine» Ne 374-V| dated September 4, 2008;

— the Rules of Procedure of the Verkhovna Rada of Ukraine Ne 547-VI dated
September 19, 2008.

2. The Law «On the Organisation and Operational Procedure of the Verkhovna
Rada of Ukraine» Ne 374-VI dated September 4, 2008, the Rules of Procedure of the
Verkhovna Rada of Ukraine No 547-VI dated September 19, 2008 recognised
unconstitutional lose their legal force from the day the Constitutional Court adopts
this Decision.
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