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IMEHEM YKPAITHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CnpaBi 3a KOHCTUTYLiHMM nopaHHsm [pesunaerTta Ykpainu
wogo signosigHocTi KoHetutywil Ykpaium (koHcTuTywifHocrTi)
oKkpemux nonoxeHb noctaHos KabiHety MinicTpis Ykpaitin

«['utanHs [epxasHol MirpauiiHoi cnyx6u YkpaiHu,

«[leski nuTaHHs opraHizaui gisnsHocTi [JepkaBHoi MirpauiiHor cryx6us,
«[lpo BHECEHHSsI 3MiH TA BU3HAHHSI TAKMMM, LLO BTPATUNM YMHHICT,
nesikux aktie Kabinetry Mivictpis Ykpainm», Posnopsmxerns KabiHety
MinicTpis Ykpainu «[TutaHHs nepeseneHHs cucTeMu peecTpauiHoro obriky
$i3nuHMX OCib 3 NANEepPOBMX HA eNEKTPOHHI HOCIT»

M.Knis Cnpasa Ne 1-8/2010
17 notoro 2010 poky
Ne 6-pn/2010

Koncturyuivinmi Cyg Ykpaium y cknagi cyagis:

Crpuxaka Anapis AHEPIHOBUYA — ronoByioyoro,
Baynina IOpis Bacunbosuua,

BbpuHuesa Bacuna Omutposuua,

Bnosiuerka Ceprisi JleoHigosuua,

lonosita Anaronis Cepriitoeuua,

Ixyns B’auecnasa Bacunbosuua,
Hiakiscekoro Anatonis OnekcaHgposuua,
Hom6posckkoro leana MeTtposuua,

Kamna Bonoanmupa Muxainosuua,

Konoca Muxaina lsaHosuua,

Jlunaka Omutpa Omutposmua,

Mapkyw Mapii AHgpiisHu,

Mauyxak dpocnasu Bacunishu,

HikitiHa IOpis IsaHoBMuG,

Osuapenka B'auecnasa Axapiiiosmua,
Creuioka lNetpa boraaHosuya — ponosigaua,
Tkauyka Maena Mukonaiosuua,

LWuwkina Bikropa IsaHosKuq,

PO3MIsIHYB HA MJEHAPHOMY 3ACIAAHHI CNPOBY 30 KOHCTUTYUIMHMM MOAQHHSM
MpesuperTta Ykpainu wono signosigHocti KoHctutyuii Ykpainm (KOHCTUTYUiMHOCTI)
okpemmx nonoxeHs noctaHos Kabinety Minictpis Ykpainu «[utanna depxasHoi
mirpauinHoi cnyxbu Ykpainmy sig 17 nmnHa 2009 poky Neo 750 (OdiuinHuin BicHuk
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Ykpainm, 2009 p., Ne 54, c1. 1881), «[eaki nutanHs opranisauii aisnsHocTi depxas-
HOT MirpauinHoi cnyx6bwmy sig 29 nunHs 2009 poky Ne 807 (OdiuiHuit sBicHuk Ykpainu,
2009 p., Ne 59, cr. 2070), «[Mpo BHECEHHS 3MIH TQ BU3HAHHS TAKMMM, LLLO BTPATHIM
YmHHiCTb, peakmx akTis Kabinety Minictpis Ykpainuy sig 29 nunna 2009 poky Ne 810
(Odiuirtnmin sicHmk Ykpainu, 2009 p., Ne 59, cr. 2073), Posnopsmxenns Kabinety
Minictpie Ykpainm «[utaHHs nepesepeHHs cucTemn peectpauiinHoro obniky disuy-
HUX OCI6 3 NANEPOBMX HA enekTPOHHI Hoci» Big 29 nunHa 2009 poky Ne 958-p (Yps-
nosui kyp’ep, 2009 p., 21 cepnns).

[MpuBogom ana posmagy cnpasu signosigHo go cratei 39, 40 3akoHy Ykpainu
«Mpo Koncturyuirnmit Cya YkpaiHm» CTANo KOHCTUTYLUiIMHE noaaHHs [1pesuaeHTa
Ykpainu.

Minctasoto anga posrnaay cnpasw 3rigHo si ctatreto 7 1 3akony Ykpainu «[po Kow-
cruryuinHunit Cyn Ykpainm» € TBepikeHHs cy6’ekTa NpaBa HA KOHCTUTYLIMHE NOAAHHS
NPO HEKOHCTUTYLIMHICTE OKpemux nonoxers noctaHos Kabinety Minictpis Ykpainu
«[MutanHa OepxasHoi mirpauinHoi cnyx6u Ykpainm», «[eaki nUTaHHa opraHisauii
pisnbHOCTI [lepxasHOi MirpauiinHoi cryx6buy, «[1po BHECEHHS 3MiH T BUSHAHHA TAKM-
MM, LLLO BTPATMIM YMHHICTb, aeskmx akTis KabineTy MinicTpis Ykpainm», Posnopsaxen-
Ha Kabinety Minictpis Ykpainun «[TUTAHHA nepeBeaeHHs CUCTEMM PEECTPALIMHOrO
06niky $iznuHMX OCIO 3 NANEPOBKUX HA ENEKTPOHHI HOCIT».

3acnyxaswm cyppo-gonosigaya Crewoka [1. b. Ta gocniguslumn matepianu cnpa-
eu, Koncturyuinmin Cyn Ykpainm

YCTAQHOBMUB:

1. Mpesnpert Ykpainm Ykasom «[Mpo 3ynuHeHHs aii 4esakmx nonoxeHb NoCTaHOB
Kabinety Minictpis Ykpainu sig 17 nunus 2009 poky Ne 750, sig 29 nunns 2009 po-
ky Ne 807 ta Ne 810, posnopsaxenHs Kabinety Minictpis Ykpainum sig 29 nunus
2009 poky Ne 958-p» 8ig 27 cepnns 2009 poky Ne 675 signosigHo o nyHkty 15 ua-
ctunu nepuoi cratti 106 Konctutyuii Ykpainu synunms gito nywkris 1,4, 5, 6 MNocta-
Hosu Kabinety Minictpis Ykpainu «[utanns LepxasHoi mirpauiniHoi cnyxbu Ykpai-
Huy» i 17 nunns 2009 poky Ne 750 (nani — Mocranoea Ne 750), nywkTis 2, 4 MNo-
cranoen Kabinety Minictpis Ykpainm «[eski nutaHHa opraxisauii gisnsHocti Dep-
XABHOT MirpauinHoi cnyx6bu» sig 29 nunna 2009 poky Ne 807 (mani — lMNocraroesa
Ne 807) wopo nepepaui BianosigHWMx GlomkeTHUX npusHadeHs Big Minictepcrea
BHYTpPIWHix cnpas Ykpainu o [epxasHoi mirpauinHoi cnyxbu Ykpainu y 38°a3ky 3
nepeposnoginom dyHkuii, nyHkty 1 Mocranosu Kabinety Minictpis Ykpainu «[po
BHECEHHS 3MiH TA BM3HAHHS TAKMMM, LLLO BTPATUAM YMHHICTb, Aeskux akTie KabineTy
Minictpis Ykpainuny sig 29 nunna 2009 poky Ne 810 (aani — lMocranosa Ne 810),
PosnopamkerHs Kabinetry Minictpis Ykpainn «[TMTaHHA nepesefeHHs cucTemu
peecTpauiiHoro obniky disuyHmMx ocib 3 NaNepoBMX HA enekTPOHHI HOCIT» Big 29 nmn-
Ha 2009 poky Ne 958-p (nani — PosnopamxenHs) Ta ssepHysca fo KoHctutyuiiHoro
Cyny YKpQiHu 3 KIOMNOTAHHAM BM3HATH iX TAKMMM, WO He Bignosigaots KoHcTuTywii
YKpQiHu (€ HEKOHCTUTYLIMHUMM).

[MoBO OEpXaBM CTBEPOAXYE, LIO, BMAOBLUM NOCTAHOBM Ta PosnopsmxeHs,
Kabiner Minictpis YkpaiHu nopyLume NONOXEHHA 4ACTUHKM Apyroi cTatTi 6, 4acTu-
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HW apyroi ctatTi 8, yactuhu Tpetboi cratTi 17, yactuhum apyroi cratti 19, cratTi 75,
nyHkTiB 3, 22 yactuHm nepwoi cratti 85, crarti 91, nywkris 1, 2, 10 yactuhu nepwoi
cratti 92, yactunm tpetsoi cratti 113, nywkry 10 crarri 116, yactuuu nepuwoi
cratti 117 KoHctutyuii Ykpainu.

ABTOP KNOMOTOHHS HArOMOLIYE, WO 3A3HAYEHI OKTU 3MIHIOIOTb CTPYKTYPY, YM-
cenbHiCTb Ta obcsar dyHkuin MinicTepctsa BHYTpILWHIX cnpas Ykpaitu, 6e3niactasHo
noknaaaoTs Ha LepxasHy mirpauiiHy cnyx6y Ykpainm byHKuii, 3akpinneni 3akoHa-
M 30 MiHicTepcTBOM BHYTPILLHIX CPAB YKPAiHK TA IHLIMMU AEPXKABHUMU OPraHAMM,
BMPILWYIOTb PSIA MUTAHB, WO MOXYTb OYTH PEAni30BAHI BUKITIOYHO LUSIXOM MPUAHSTTA
BiINOBIAHWX 3akOHIB. Ha nigteepmxerHs uboro [pesmaeHT Ykpaiim nocunaeTses Ha
piwenHs Koncturyuirtnoro Cyay Ykpainm sig 14 rpyans 2000 poky Ne 15-pn/2000
(cnpaBa npo nopspok BukoHaHHs piwerHb KowctutyuitHoro Cymy Ykpainw), Big
19 wepera 2001 poky Ne 9-pn/2001 (cnpaea wono craxy Haykosoi po6oTH), Bia
9 xosTHa 2008 poky Ne 22-pn/2008, sin 11 nucronana 2008 poky Ne 25-pn/2008
(cnpasa npo semensHi aykuionu), ig 23 yepsHs 2009 poky Ne 15-pn/2009 (cnpaea
NPO TMMYACOBY HOAOABKY [0 AIKOYMX CTOBOK BBI3HOTO MMTQ), O TAKOX 30KOHM YKPQAiHM
«[Mpo npasosmit cTaTyc iHO3emuiB Ta ocib 6e3 rpomaasHcTay, «[1po miniuioy, «[po
30ranbHy CTPYKTYPY i YncensHicTs MiHicTepcTBa BHYTPILLHIX cnpas YkpaiHuy.

2. CsOi MoO3MUii CTOCOBHO MNPEAMETA KOHCTUTYUIMHOrO MNOAAHHA BUCIOBMIIM
Kabiner Minictpis Ykpainu, MiHictepcteo BHYTpIlHix cnpas Ykpainu, JepxasHuii
KoMmiTeT YkpaiHu y cnpasax HauioHansHocTel Ta peniri, KomiteT BepxosHoi Paau
YKpaiHM 3 NUTAHb 30KOHOAOBYOrO 3a6HEe3MeYeHHs NPABOOXOPOHHOI [iANbHOCTI,
Komiter BepxosHoi Paan Ykpainu 3 nUTAHb Npas MoauHM, HOLIOHANbHUX MEHLLMH i
MiXXHAUIOHAbHUX BigHOCKH, depxasHa mirpauiiHa cnyx6a Ykpainu, YnosHoBaxe-
Hmit BepxosHoi Paau Ykpainu 3 npas noauHu.

3. Koncturyuintmin Cyn YKpQiHmM, BUPILLYIOYM NOCTABNIEHI B KOHCTUTYLIMHOMY MO-
LOHHI MUTAHHS, BUXOLMTb 3 TAKOTO.

3.1. YkpaiHa € npaBoBOKO AEPXABOK, B sKiM OPraHM AEPXABHOI BlaanM 3060-
B'A3QHI 4iATM NULIE HA NIACTABI, B MEXAX MOBHOBOXEHb TA Y cnocib, Wwo nepe,u60qui
KoHctuTyuieio Ta 3akoHamu YkpaiHm, a iXHi HOPMATUBHO-MPABOBI AKTU NMPMIAMAIOTHCS
Ha ocHosi KoHctuTyuii Ykpainu i noeuHHi Bignosinatv i (ctatta 1, yactuHa apyra
crarTi 8, yactuHa apyra cratti 19 OcHosHoro 3akoHy Ykpainm).

Kabinet MiHicTpis YKpaiHu sk BULLMIA OPraH Y CUCTEMI OPraHIB BUKOHOBYO! BNOAM
BXMBOE 3AX0AB LLOAO 306e3neyeHHs Npas i CBOOOA MOAMHM | TPOMAAAHUHA, TPOMAA-
CbKOro nopsaky, 6opoTtebu 3i 3noumHHicTio (yactuHa nepwa cratri 113, nyrktn 1, 2, 7
crarti 116 Konctutyuii Ypainm). Ha sukonanHs npunncis OcHosHoro 3akoHy Ykpai-
HU Ypsg YKpaiHW CpsmMOBY€E CBOKO LisnbHICTb HO 306e3ne4YeHHs 3aKOHHOCTI, Npas i
cBoboa MOAMHM | FPOMAASAHMHA, MPOTUAIT KOPYMUii, PO3B’A3GHHS IHWMX 3QBAAHbL
BHYTPILUHBOT | 30BHILUHBOT NoniTukK (yactura TpeTa cratti 113 Konctutyuii Ykpainu,
yactuHa nepwa cratti 19 3akony Ykpainu «Mpo Kabinet Minictpis Ykpainmy).
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3.2. Mynktom 1 TMoctanosm Neo 750 Ypan Ykpainm satsepams [lonoxenHs npo
NepxasHy mirpauinty cnyx6y Ykpainu. 3rigHo 3 nynktom 9 cratti 116 KoHctutyuii
Ykpainm Ta ab3auom n'atum nyHkTy 6 yactuHm nepwoi cratti 20 3akoHy YkpaiHm
«Mpo Kabinet Minictpis Ykpainu» (nani — 3akon) Kabinet Minictpis Ykpainu mae
npPaBO YTBOPIOBATU, PEOPraHi3OBYBATH TA MiKBIAOBYBATM BIAMOBIAHO OO 30KOHY
MIHICTEPCTBA TA iHWI LEHTPANBHI OPraHW BUKOHABYOI BAAAM, AIKOUM B MEXAX KOLLTIB,
nepeabayeHmx HO YTPUMMAHHSA OPraHiB BUKOHABYO! BAAAM, T 3ATBEPAKYBATU MOMO-
XEHHS NPO Li OPraHm.

HepxasHa mirpauiiHa cnyx6a Ykpainu (nani — Mirpauintta cnyx6a) € cneuians-
HO YMOBHOBQXEHMM LEHTPANbHUM OPraOHOM BMKOHABYOI BIOAM Y CNPABAX MIrpaLii,
rPOMAASHCTBA, iMMirpauii Ta peectpauii disnuHux ocib (ab3au gpyrun nyHkty 2 MMo-
cranoem Ne 750), a ToMy 30TBEPIKEHHS MOMOXEHHS MPO HLOTO HANEXMUTb 1O KOMME-
TeHuii Ypaay Ykpainm. Omxe, y upomy pasi Kabinetr Minictpis Ykpainu gisis y mexax
CBOIX KOHCTUTYLIMHNX MOBHOBAXEHb.

3.3. Koncturyuintnuin Cyn Yxpainu, nepesipsioum nonoxents [Nocrarosn Ne 750 Ha
sinnosigHicte Konctutywii Ykpainu, suxoauts 3 Toro, wo Kabinet Minictpis Ykpainm y
CBOIM AisnbHOCTI kepyeTbcst KoHCcTUTyuielo Ta 3akoHaMM YKPQiHM, O TAKOX YKA3OMM
[Npesupgenta Ykpainm Ta noctaHosamu BepxosHoi Pagu Ykpainu, npuiHsTHMM
BignosigHo no KoHctuTyuii Ta 3akoHiB YkpaiHu, i B Mexax CBOET kKomneTeHLii BUaae no-
CTQHOBM | PO3NOPSAMKEHHS, AKi € OBOB'A3KOBMMM [0 BMKOHAHHS (4aCTMHG TpeTs
crarri 113, yactuna nepwa crarri 117 OcHosHoro 3akoHy Ykpainm). Jo Toro x
Kabinet MinicTpis Ykpainu, kepytounch y CBOIH AisnbHOCTI 3OKOHAMM MNP BPETYMIOBAHHI
y CBOIX OKTOX BifNMOBIAHUX MUTOHb, HE MOXE 3MIHIOBATU, LOMOBHIOBATH YW POILLMPIOBA-
TW 3MICT UMX 3aKOHIB (063ay TpeTii nignyHkTy 3.2 NyHKTY 3 MOTHMBYBAMBHOI YACTUHM
Piwenns Koncrutyuinnoro Cyay Ykpainm sin 28 xostHa 2009 poky No 28-pn/2009).

3rigHo 3i cratreto 5 3akoHy Ykpainu «[1po rpomaasHcTeo YKpaiHM» HOKYMEHTO-
MU, FKi NIATBEPIKYIOTb TPOMAASHCTBO YKPQAiHKM, € NACNOPT rPOMAAAHUHA YKPQAiHK, a
ons ocib sikom po 16 POKiB — CBIAOLTBO NPO HANEXHICTb 4O TPOMOAAHCTBA VKpoTHM.
BinnosigHo no nywkty 14 yacturu nepwoi crarti 10 3akony Ykpainu «[po miniuiio»
Miniuis 30608’930HA «KOHTPOJTIOBATY AOAEPXAHHA TPOMAASHAMM TA CIYyXOOBUMM
0COBAMM BCTOHOBNIEHMX 30KOHOAABCTBOM MPABMA MACNOPTHOI cucTtemu, B'isdy,
BUi3ay, nepebyBaHHs B YKPATHI | TODOH3UTHOMO NPOi3ay Yepes ii TEPUTOPItO IHO3EMHMX
rpomansH Ta ocib6 6e3 rpomMagaHCTBA». 30 4acTUHOW nepwoto cratti 4 3akoHy
Ykpainu «[lpo nopsgok euizay 3 Ykpainu i 8'izay B YkpaiHy rpomagaH YkpaiHuy»
0dOpPMIEHHS NACNOPTA FPOMALAHMHA YKPATHM AN BMI3A4y 30 KOPLOH NPOBUAMTLCS
30 3BEPHEHHAM A0 OPraHiB BHYTPILLHIX CNPAB.

Ogarak y Monoxenni npo [epxasry mirpauinny cnyxby Ykpainu (aani — Mono-
xeHHs), s3ateepmkeHomy nyHktom 1 MNocrarnosn Ne 750, nepeabayeHo, Wwo oCHOBHU-
Mu 3aBaaHHamMm MirpauiiHoi cnyx6m € ydacTtb y GopmyBaHHI Ta 3abesneyeHHi pea-
ni3auii 4epPXXABHOT NOAITUKM 3 MUTAHb PEECTPAUT Gi3MYHKX OCIO, y3aranbHEeHHs NPak-
TUKM 30CTOCYBAHHSA 30KOHOLOBCTBA 3 MUTAHb PEECTPALIT/3HATTS 3 peecTpauii micus
NPOXUBAHHS/NepebyBaHHa isnuHUX OCiB, PO3POBNEHHS TA BHECEHHS B YCTAHOBE-
HOMY NOPAAKY MPONO3ULIM LLIOAO MOr0 BAOCKOHANIEHHS, OPraHisaLis poboTH 3 Buaadi
rpomaasHam Ykpainu, ski NOCTIMHO MPOXMBAKOTL B YKPAiHI, MACNOPTHMX TA iHLLIMX
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NOKYMEHTIB, O MOCBIAYYIOTh OCOBY, PEECTPALT/3HATTA 3 PEECTPAUi MiCUA NPOXMu-
BaHHs/nepebyBaHHa dismuHux ocib, ineHTudikauii roomaasH Ykpainm, aki BTpATUIM
NACMOPTHI TA iHWI AOKYMEHTH, WO NOCBIAYYIOTh 0COBY, O TAKOX NPOBEAEHHS aapec-
HO-AOBIAKOBOI POBOTH, CTBOPEHHs Ta 3abesnederHs byHKUioHYBaHHS [epxasHoi
iHPOPMAUIMHOT CUCTEMM PEECTPALIMHOTO 0BMIKY di3MYHUX OCIH TA TX LOKYMEHTYBAH-
Ha (nignynktre 1, 3, aBsaum apyruit, yetBepTwit, n'atuin nianyHkTy 4 nyHkTy 3).
Mirpauifita cny>|<6o BIAMNOBIAHO A0 NOKNOAEHMX HO HET 3aBAAHL OPraHi30BYE OPOPM-
NEHHs TA BMAQYY TPOMOASHOM YKPAiHM NACMOPTHUX TA iHWMX LOKYMEHTIB, WO
NOCBIAYYIOTh OCOBY, 30iMCHIOE NPOBAAXEHHS 3 TAKMX MUTAHb, FOTYE MPOMNO3MLIT WOAO
peanisauii 4epXXaBHOT NOMITUKKM 3 NUTAHL peecTpalii disuyHux ocib i ix nacnopTu-
30U, opraHizosye poboTy i3 CTBOPEHHs Ta 3a6e3nedeHHs GyHKUiOHyBaHHS [epxas-
HOT iHGOPMALIMHOT CMCTEMM PEECTPALIMHOTO 06iky disnuHUx OCib Ta iX 4OKYMEHTY-
BAHHS, OPraHi3oBye Ta 3abesnedye pobOTY MiXPErioHaNbHMX LEHTPIB BMAAYi nac-
NOPTHUX NOKYMEHTIB, 3a6e3nevye bOPMYBAHHS LEHTPANBHOI Ta perioHansHol 6a3
LOHUX NPO BMACHI TA BTPAYEHT NACMNOPTHI LOKYMEHTU, BUKOHYE PYHKLIT 3OMOBHMKA 3
PO3PO6NEHHS, BUPOBHULTBA, NOCTAYAHHS | PEMOHTY MPOrPAMHO-ANAPATHKX 30CO6iB
ans LepxasHoi iHbopMaLiHOT crcTeMm peecTpauiiHoro obiky ¢isnyHmnx ocib Ta ix
AOKYMEHTYBOHHSI, CNeuianbHOro 0bnafHaHHS, HeobxigHOro Ans 0hOPMIEHHs Mac-
NOPTHMX TA IHLWIMX AOKYMEHTIB, WO MOCBiAYyoTh 0coby (nianyHkT 5, absau, apyrui
nignysxty 8, nignyHktu 11, 12, a63ay yetseptwit nignyrkty 13, nignyHkt 17 nywkry 4
MonoxeHHs).

Takox MirpaujiHa cnyx6a Mae Npaso NOAABATH NPOMO3MLIT LLIOAO PO3POBNEHHS
3pA3KiB | BUTOTOBNEHHS BNAHKIB NACMOPTHMX TA IHWKMX JOKYMEHTIB, LLO NOCBIAUYYIOTh
0coby, BUCTYNATH 30MOBHUKOM BUIOTOBNIEHHS TAKMX BMNAHKIB, NPOBOAMTHU NEPEBIPKY
CTOHY OOTPUMOHHA OPraHAMWM BMKOHABYOI BNAAM, TPOMAAAHOMM, MIANPUEMCTBOMM,
YCTAOHOBAMM TA OPraHi3AUISMM NPABWUA MNACNOPTHOI CUCTEMMU, BHOCUTM NPONO3MLi
LLOAO YCYHEHHS MPUUMH iX NOPYLIEHHS, OGOPMAATH | BUAABATM rPOMAASHAM YKPQiHK
LOKYMEHTH, WO NOCBiaYytoTh 0coby Towo (nianyHktv 4, 6, 7 nywkry 5 MonoxeHHs).
Kab6inet Minictpie Ykpainu y nyrkTi 2 MNocrarnosu Ne 750 ycranosue, wo MirpauiiHa
cnyx6a € CneuianbHO YNOBHOBAKEHMM LEHTPAbHUM OPrOHOM BMKOHOBYOI BNOAM,
30KPEMQ, Yy CNPABAX MPOMAAAHCTBA TA peecTpalii GisuyHMX 0Cib, a TOMy € TAKOX
npasoHacTynHukom MiHictepcTea BHYTPILWHIX cnpas Ykpainu i [epxasHoro komite-
Ty YKpaiHM y CNPOBAX HALIOHANBHOCTEN TA PENITiK Y YOCTUHI HOAAHUX iM MOBHOBA-
XEHb 3 MWUTAHb TPOMOASHCTBA Ta peecTpalii disnuHux ocib (kpim nNpoTuail Hene-
ranbHik Mirpaii Ta KOHTPOMIO 30 JOAEPXAHHAM FPOMAIAHAMM | CyxBOBMMU 0Ccoba-
MM BCTAHOB/IEHMX 3QKOHOAABCTBOM MPABUI NMACTOPTHOT CUCTEMM).

Kpim Toro, sakpinuewm 3a MirpauiHolo cnyx600 303HAYEHi NOBHOBAXEHHS,
Ypan Ykpainu [Nocranosoto Ne 810 sric amitu go Npasun odopmnerns i Buaadi na-
CnopTa rpoMaasHMHA YKPQiHK Ans BUi3Ly 30 KOPAOH | NPOI3HOrO JOKYMEHTA AUTUHMU,
iX TUMYOCOBOrO 3ATPUMAHHS TA BUIy4YeHHs, 3aTBepaxerux [loctaHosoo Kabinety
Minictpie Ykpainu Big 31 6epesns 1995 poky Ne 231, MNpasun odopmnenHs i Bugadi
TMMUACOBOIO MOCBIAYEHHS TPOMAfaHWHA YKpainu, 3atsepaxenux [locTaHosoto
Kabinety Minictpis Ykpainu sig 17 nmunns 2003 poky Ne 1111, Mocranosu Kabinety
Minictpie Ykpainu «[po sateeppxenHs [pasun odopmnerHs i Buaadi cnyx6oto rpo-
MOAAHCTBA, IMMIrpauii Ta peectpauii ¢isMyHKMx OCiO CBIAOUTBA MPO HANEXHICTH A0
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rpomaasHcTea Ykpainmy sig 14 keitHa 2004 poky Ne 491, MNonoxerHs npo [onosHmit
obuncnioBanbHmi LeHTp JepxasHOT iIHGOPMALIMHOT CUCTEMM PEECTPALIMHOTO 0BITiKy
bisnyHmMx ocib Ta ix AOKYMEHTYBaHHS, 3aTteepmxeHoro [loctanosoio KabiHety
Minictpis Ykpainu sig 29 ksiths 2004 poky Ne 573, MonoxenHs npo Minictepctso
BHYTPILWHIX cnpas Ykpainu, sateepaxeHoro [Noctanosoro Kabinety Minictpie Ykpai-
Hu Big 4 xosTHa 2006 poky No 1383, KoHuenuii possutky LepxasHoi iHdopMaLifHoT
CUCTEMM PEECTPALIMHOrO 061Ky }isMyHUX OCID TA X LOKYMEHTYBAHHS, CXBANEHOI
PosnopsmxerHam Kabinety Minictpis Ykpainu sig 17 yepers 2009 poky Ne 711.

o noeHoeaxeHb BepxosHoi Pagn YkpaiHn Hanexuts, 30Kpema, BM3HAYEHHS
byHkuin Minictepctea BHYTPIWHIX cnpas YkpaiHu (nyHkT 22 4actueu nepuoi
crarti 85 Konctutyuii Ykpainu). Kabinet Minictpis YkpaiHu, NOKnaBLLmM OCNOpoBaHu-
MM NocTaHoBamMu Ha MirpauiiHy cnyx6y dyHkuilo odOpMNeHHs Ta BuaaYi NacnopT-
HUX TQ IHLIWX JOKYMEHTIB | HOAINUBLUM 11 BIANOBIAHMMM MOBHOBAXEHHAMM, AKi O YXBA-
NIEHHS LMX NOCTAHOB Bynu 3akpinneHi 3a MiHicTepCcTBOM BHYTPILWHIX cnpas YKpaiHu,
BUMLWOB 30 Mexi caoei komneTeHuii. OTxe, Ypan YKpAiHM NOPYLIMB BUMOMM YACTH-
Hu ppyroi ctatTi 19, nyHkTy 22 yactuHm nepwoi cratTi 85, nyHkty 12 yacturu nepwioi
cratTi 92, yactmum gpyroi cratTi 120 Koncturyuii Ykpainu, Tomy npunucn Nocraro-
e No 750 ta Mocranosm Ne 810, ski ctocyioTbca opraHizauii obopmneHHs Ta Buaadi
rpomagsaHam YKpaiHu, ski NOCTIMHO NPOXMBAIOTL B YKPATHI, NACNOPTHUX TA iHLIMX A0-
KYMEHTIB, O NOCBIA4YYIOTh 0COBY, 30IMCHEHHS MPOBAMKEHHS 3 TOKMX MUTAHb, O TAKOX
NPOBEAEeHHs NEPEBIPKM CTAHY AOTPUMAHHS OPraHOMM BUKOHOBYOT BNAAM, TPOMALS-
HOMM, NIANPUEMCTBAMM, YCTAOHOBAMM TA OPTraAHI3ALIAMM MPABKUIT NACNOPTHOT CUCTEMM,
€ TaKMMM, WO He Bignosigaots KoHctuTyuii Ykpainu.

3.4. Mynktom 4 Mocrarnosu Ne 750 KabineT Minictpie Ykpainm nepenas no coe-
pu ynpasniHesg MirpauinHoi cnyx6u aepxasHi nignpuemctsa «[lepxasHuit LeHTp
nepcoHanizauii gokymeHTisy i «JokymenT». 3rigHo 3 nyHktom 5 cratti 116 Kowcru-
Tyuii Ykpainm Kabinet Minictpie YkpaiHu 3aiMCHIOE ynpasniHHs 06’ eKTamm 4epXaBHOT
BNOCHOCTI BifNOBIAHO A0 30KOHY. 30 YacTuHow nepwoto ctatti 5 3akoHy Ykpainu
«Mpo ynpaenitHa o6’ektamm gepxasHoi snacHocTi» Kabinetr Minictpis Ykpainu
BM3HAYOE OB €KTU YNPABIIHHA AEPXABHOI BAIACHOCTI, MOBHOBAXEHHS 3 YNPABIHHS
AKUMM MEePEenatoTbCs iHWKMM cyb’ekTam ynpaeniHHs. Cyb’ektamu ynpasniHHs o6 ekTa-
MW LEPXABHOT BAACHOCTI 3rifHO 3i CTaTTelo 4 BKO3AHOTO 3AKOHY € MIHICTePCTBA TA
iHLWi OPraHM BMKOHOBYOI BNOAM. 3AIMCHIOYM YNPABIHHA OB'EKTAMU AEPXABHOT
snacHocTi, KabiHet MinicTtpis YkpaiHM BignoBifHO 4O LUbOro X 3AKOHY TAKOX BM3HA-
4AE OPraHU BUKOHABYOI BNOAM, sIKi peanisyloTb GyHKUIT 3 yNPABRiHHA HAMM (MYyHKT |
4acTuHM apyroi craTTi 5). 3 ornsay Ha 303HaYeHe nepepada Ao chepu ynpasiHHS
MirpauiiHoi cnyxbu aepxasHUx Nignpuemcte «JepXaBHuit LEHTP nepcoHanisaii
LOKYMeHTIB» i «[JoKyMeHT» BinOynacs B MEXAX KOHCTUTYLIMHKMX NOBHOBAXeHb KabiHe-
Ty MinicTpis Ykpainm.

[Mynktom 5 Moctarnosu Ne 750 nocraHoeneHo «nikeigysatu LepxasHumit genapra-
MEHT y CMPOBAX MPOMAASAHCTBA, IMMIrpauUil Ta peecTpauii GpisuyHMx ocib, wo aie y
cknaai MiHictepctsa BHYTPILWHIX CMPAB, fK YPALOBMI OPraH AEPXABHOMO YnpaB-
nitHsy. Jo nosHosaxeHb Kabinety Minictpis Ykpainu Kowctutyuiero Ykpainm
(nynkT 9" cratTi 116) Ta 3akoHom (ab63au n’atui nyHkTy é yactmHu nepwoi cratti 20)
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BiIHECEHI YTBOPEHHS, PEOPraHi3aLia Ta NiKBiAALiA BIANOBIAHO O 30KOHY MIHICTEPCTB
TA IHWMX LEHTPASIBHUX OPTAHIB BUKOHABYOT BNOAM B MEXAX KOLUTIB, NepeabadeHmx y
HepxasHomy BromxeTi YKpaiHu HO yTPUMAHHS OpraHis BukoHae4oi Bnaau. Kpim toro,
y 4acTuHi n'atin cratti 22 3akoHy 3a Ypsaom YKpaiHm 30kpinieHo npaso yTBOPKOBA-
TM Y CUCTEMI MIHICTEPCTB YPAAOBI OPraHM, 3ATBEPAXYBOATU MONOXEHHS NPO HWUX, MPU-
3HOYATU TA 3BiNbHATH X kepisHukis. [Tpaso Kabinety MinicTpis Ykpainu yTeopiosaTy
YPAOOBI OPraHM BKMOYAE B ce0€ MOXMMBICTb BM3HAYEHHS MPABOBOrO CTATYCY LMX
OPraHiB, NPOBEAEHHS iX PEOPraHI3ALii TA MPUUHATTA PILUEHHS NPO AOLIMBHICTb IX ICHY-
BaHHsa (nikeigauito). OTxe, niksinauis JepXxaBHOro nenapTamMeHTy y Cnpasax rpoma-
ASHCTBA, IMMIrpaLii Ta peectpatii GisnuHmx oci6, Wo fifs K YPALOBUit OPraH AepXas-
HOTO ynpasniHHs y cknaai MinictepcTa BHYTPILWHIX cnpas YkpaiHu i oMy mignopsa-
KOBYBOBCS, € 3MIHOKO BHYTPIWHLOI CTPYKTYpU (KiNbKOCTI CTPYKTypHUX Migpo3sainis)
LlbOrO MiHICTEPCTBA, SIKA CMPSAMOBAHA HA ONTMMI3ALIO MOrO AisNbHOCTI (o63clu n’aTuM
nyHKTy 6 yacturu nepwoi ctatti 20 3akoHy) Ta He BNIMBAE HA MO0 3AranbHy CTPYK-
Typy, 3ateepmkeHy BepxosHowo Papoio Ykpainu (ctatma 1 3akony Ykpainn «[po
3aranbHy CTPYKTYPY i uncenbHicTb MiHicTepcTea BHYTPILLHIX cnpas YKpaiHm»).

Myrktom 6 MNMocranosu Ne 750 ytBopeHo komicito 3 niksigauii depxasHoro pe-
NOPTAMEHTY Yy CMPABAX FPOMOAAHCTBA, iMMIrpauii Ta peectpauii dismuHux ocib.
BinnosigHo go nyHkTy 17 lNonoxerHs npo [lepxasHuit 4enapTAMEHT y CnpaBax rpo-
MOZAHCTBA, IMMIrpauii Ta peectpauii ¢isuuHnx ocib, satsepaxeHoro NocraHosoo
Kabinety Minictpis Ykpainu sig 14 yepera 2002 poky Neo 844, skasaruit ypagosuit
OPraH MAaB CTATYC IOPUAUYHOT 0COBM. 3aranbHmi NopPALOK NIKBIAALIT OPUAUYHOT OCO-
61 nepenbayeHo 3aKOHOAABCTBOM, B SKOMY, 30KPEMA, OAHMM i3 €TAMIB NiKBIAALiHO-
ro NPOLECy BM3HAYEHO YTBOPEHHS OPraHom (0cob010), AKMIM MPUIHSAB PILLEHHS MPO
NIKBIAALIIO IOPUANYHOI 0cobu, NiKBIAALIMHOT KOMICIT.

Mynktom 2 Moctanosu Ne 807 undpwu «3900» y nynkri 1 MNMoctanosu Kabinety
Minictpie Ykpainu «[1po 3aTBEPLXEHHS TPDAHMYHOT YUCENBHOCTI MPALIBHMKIB LEHT-
pansHoro anapaty Mikictepctsa BHyTpiwHix cnpas» Big 7/ 6epesns 2007 poky
Neo 418 3amiHeHo Ha undpu «3825». Lim cammm Ypaa Ykpainu BHIC 3MiHW 8O iHLWIOT
CBOET MOCTAHOBMU, fitoun BignosigHo go cratti 117 Konctutyuii Ykpainu, i He 3miHio-
BAB 3AranbHOi YmcensHocTi MiHicTepcTBa BHYTPIWHIX cnpas YKpAiHM, 3aTBEPAXKEHOT
BepxosHoto Pagoto Ykpainm (ctatma 2 3akory Ykpainu «[po saransHy crpyktypy i
yncensbHicTb MiHicTepcTBa BHYTPILWHIX CNpaB YKpaiHmy).

Omxe, nyHktn 4, 5, 6 Mocrarnosu Ne 750 ta nyrkT 2 MNoctanosm Ne 807 He cyne-
pevats KoHctutyuii Ykpainm.

3.5. Tynktom 4 Moctarnosu Ne 807 popyyeHo MiHicTepcTBy BHYTPILWHIX Cnpas
Ykpainu, depxasHomy komiTeTy YkpdiHM y CnpaBax HALIOHANLHOCTEN T penirii pa-
30M 3 MinictepctBom diHaHCIB YKPATHU BUPILLMTU MUTAHHA WOAO Nepeaadi B ycra-
HOBNEHOMY MNOPSAKY BIANOBIAHWX OlOAXeTHUX npusHaveHb Big MinicTepcTtea
BHYTPiWHix cnpas Ykpainu Ta depxasHoro komiteTy YkpaiHM y CNpABAX HALIOHOSb-
HOCTel Ta penirin go MirpauinHoi cnyx6u y 38'93Ky 3 nNepeposnoginom dyHKuUiM.
OugHak KoHctutyuis Ykpainu He perynioe nuTaHb BI0axXeTHUX NPU3HAYEHb, BOHK per-
NAMEHTYIOTbCA B 3aKOHI NMpo [epxasHuit BopxeT YKpaiHM HA BIiINOBIAHMIA piK TA B
BiopxetHomy komekci Ykpainn. Yactuna ppyra cratti 147 Kowctutyuii Ykpainu ta
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cratra 14 3akony Ykpainun «[po Konctutywinnmit Cya Ykpainu» He HaginsioTs KoH-
crutyuintunii Cyn YkpdiHM MOBHOBAXEHHSIMM 3AIMCHIOBATM NPABOBKI KOHTPOSbL 30 30~
KOHHICTIO QKTiB, MPUMHATUX OPraHOMM LEPXKABHOI BAGAN, OPraOHAMM MICLLEBOTO CAMO-
BPSAYBAHHSA, X MOCALOBUMM ocobamu. Tomy KOHCTUTYLiMHE MPOBAMKEHHS LIOAO
sinnosigHocTi Konctutyuii Ykpainu nyrkty 4 MNMocranosn Ne 807 wHenigginomye Kow-
crutyuinHomy Cyay Ykpainu, a omke, Ha nigctasi nyHkty 3 cratti 45 3akony Ykpainm
«Mpo Koncturyuinnmit Cyn Ykpainuy» B Wit YACTMHI NIANATAE NPUMUHEHHIO.

Cy6’exT NpaBa HO KOHCTUTYLiMHE NOAAHHS MPOCUTL TOKOX BM3HATH HEKOHCTU-
TyuiHum PosnopsigxenHs. PosnopamxernHsm Kabiner Minictpis Ykpainu suainus
Mirpauiinii cnyx6i kowTtn 8 cymi 10 mnH rpuseHs Ha 6€3MN0BOPOTHIN OCHOBI A1st NO-
MOBHEHHS CTATYTHOrO GOHAY AEPXKABHOTO MiaNPUEMCTBA «LOKyMEHT» Ang 3mifCHEHHSs
30XO0MiB, NOB'A3AHUX i3 306€3NeYEeHHIM NEePEBENeHH CUMCTEMU PEECTPALIMHOIO
obniky ¢isnuHmx ocib signosigHo 0o 3akoHy Ykpainu «[po ceoboay nepecysaHHs Ta
BiNbHUI BUBIP MiCLS NPOXMBAHHS B YKPATHI» 3 NANEPOBUX HA EMNEKTPOHHI HOCIT, Ta AO-
pyuns Minictepctey ¢iHaHCiB YKpAiHM 30IMCHUTM 3Q3HAYEHT BUOATKM 3A PAXYHOK
KOLUTIB pesepBHOro doHay aepxasHoro Gomkery. OAHOK GBTOP KIOMOTAHHA He
HOBiB NPABOBOrO Ob6rPyHTYBAHHS HesignosigHocTti Konctutyuii Ykpainm Posnops-
mxeHHa. OTxe, KOHCTUTYLiIMHE MPOBAmXEHHS B 4acTUHi BignosigHocTi KoHctutyuii
Ykpainu PoznopsaaxeHHs nignsrae npunuHEHHIO BiANOBIAHO 40 NMYHKTY 2 ctatTi 45 30-
kony Ykpainm «Mpo Koncturyuitnuin Cyn Ykpainm.

Bpaxosytoun BuknageHe Ta kepytounce ctattamm 147, 150, yactmHamu nepuioto,
apyroto craTTi 152, cratteto 153 Konctutyuii Ykpainm, ctattamu 39, 45, 51, 61, 63,
65, 67, 69,70, 73 3akony Ykpainu «[po Koncturyuinttuin Cya Yxpainm», § 51 Per-
namenty Konctutyuirtnoro Cyay Ykpainm, Koncturyuinnmii Cyn Ykpainu

BUPIilIMB:

1. BusHatt takumu, wo He signosinaote Kowctutyuii Ykpainm (€ HekoHcTu-
TYLIRHUMM):

1) okpemi nonoxeHns MonoxerHs npo epxasHy mirpauiiHy cnyxby Ykpainu,
sateeppxeHoro [locranosoto Kabinety Minictpis Ykpainu «[utanns JepxasHoi
MmirpauinHoi cnyx6m Yepainms sig 17 nmnns 2009 poky Ne 750, a came:

— nignyHkTy 1 NyHKTY 3 B 4QCTMHI BUSHAYEHHS OCHOBHUM 30BAAHHAM [lepxaBHoi
MirpauinHoi cnyx6m Ykpainu yuacTi y dopmyBaHHi Ta 3abesnederHi peanisauii nep-
XQBHOT NONiTUKK y cdepi peectpauii disnyHmx ocib;

— nignyHKTy 3 NyHKTY 3 B YACTMHI BUSHAYEHHS OCHOBHUM 30BAAHHAM [lepxaBHoi
MIrpauiHoi cryx6bu YKpaiHu y3aranbHeHHs NpakTUKuM 3aCTOCYBAHHS 3QKOHOAABCTBA
3 NMUTAHb PEECTPALi/3HATTA 3 PeeCTpaLii MiCLA NPOXMBAHHS/NepebyBaHHS Gi3UUHMX
0Cib, pO3POBNEHHS TO BHECEHHS B YCTAHOBIEHOMY NMOPSAAKY NPONO3ULHN WOA0 HOro
BLOCKOHQMEHHS;

— ab3auy gpyroro mianyHkTy 4 nyHkTy 3 B YGCTUHI BUSHAYEHHS OCHOBHWMM 3ABACH-
Ham [lepxasHoi MirpauinHoi cnyx6u Ykpainm opranizauii poboTu 3 Buaadi rpomaas-
Ham YKpaiHu, ki NOCTIMHO NPOXMBAIOTL B YKPATHI, NACMOPTHUX TA IHLUKMX AOKYMEHTIB,
O NOCBIAYYIOTh 0COBY;

— ab3auis YyeTBepTOro, N'aToro nignyHkTy 4 nyHkry 3;
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— nignyHkTy 5 nyHkry 4;

— absauy apyroro mignyHkTy 8 nyHkTy 4 B yacTuHi nigrotosku LepxasHo Mir-
pauinHolo cnyx60t0 YKpaiHu Nponosuuii Wogo peanisauii 4ep>XasHOT NoniTUkM y
cdepi peectpadii disnyHux ocib i ix nacnopTusauii;

— nignyHkTis 11, 12 nynkry 4;

— ab3auy yetsepToro nignyHkty 13 nyHkTy 4 B yactuHi 3a6esnevennHs depxas-
HOIO MIrpaALHOK Cnyx6010 YKPaiHK GOPMYBAHHS LEHTPANTLHOT TA PerioHansHOT 6a3
LOHWX MPO BMACGHI TQ BTPAYEHI MACNOPTHI LOKYMEHTH;

— nignyHkty 17 nywkry 4;

— nignyHkTy 4 nyHkty 5;

— nianyHkTy 6 nyHkTy 5 B yacTuHi npasa JepxasHoi MirpauiiHoi cnyx6u Ykpainm
NPOBOANTHU MEPEBIPKY CTAHY LOTPUMAHHS OPraHAMM BUKOHABYOT BNAAM, TOOMOAASHA-
MM, NIANPUEMCTBAOMM, YCTAHOBAMM TA OPraHi3aLigsMU NPABKUI MACAOPTHOI CUCTEMM |
BHOCUTM MPOMO3ULIT LLOAO YCYHEHHS MPUYMH iX MOPYLLUEHHS;

— nignyHkTy 7 nyHkTy 5 B yacTuHi npasa JepxasHoi mirpauinHoi cryxbu Ykpainm
odopMnSTH | BMAOBATM FPOMOASHAM YKPATHM NMACHOPTHI TA iHWI AOKYMEHTH, IO
NoCBiAYyIoTL 0CObY;

2) nonoxenHs nyHkty 2 MNMocrarnosu Kabinety Minictpis Ykpainu «[utanns Oep-
XABHOT MirpauinHoi cnyxbu Ykpainuy sig 17 nunua 2009 poky Ne 750, a came:

— ab3aly apyroro B YACTUHI BU3HAYEHHs [lepXaBHOT MirpauiiHoi cnyx6m Ykpainm
CMeuionbHO YNOBHOBOXEHMM LEHTPONbHUM OPraHOM BMKOHOBYOI BAGAM Y CMPABOX
peectpauii dbisnuHmx ocib;

— ab3aly TPETboro B YaCTUHI BU3HAYEHHA [epxaBHOT MirpauiitHoi cnyxbu Ykpai-
HU MPABOHACTYMHUKOM MiHiCTepCTBA BHYTPIWHIX CNPaB YKPAiHWM CTOCOBHO HOAQHMX
iM NoBHOBOXeEHb y chepi peectpauii isnyHux ocib;

3) nonoxeHHs 3MiH, Wo sHocaTbes fo akTis Kabinety Minictpis Ykpainu, 3atsep-
pxenux nyHktom 1 MNocrarnosu Kabinety Minictpis Ykpainu «[Tpo BHeceHHs 3miH Ta
BM3HAHHS TOKMMM, LLO BTPATUAM YMHHICTb, Aeskux akTie KabiHeTy Minictpis YkpaiHm»
Bin 29 nunna 2009 poky Ne 810, no:

— [Mpaeun obopmeHHs i BUAAYI NACNOPTA rPOMAAsHUMHA YKPAiHW ang BMisay 30
KOPAOH i MPOI3HOrO AOKYMEHTA AUTUHM, iX TUMYACOBOTO 3ATPUMOHHS TA BUIYYEHHS,
sateepmxeHmx [MNoctaHosoto Kabinety Minictpis Ykpainum sig 31 6epesta 1995 poky
No 231;

— [paBun obopmneHHs i BUAQY TMMYACOBOrO MOCBIAYEHHS TPOMAASHUHA YK-
painu, satsepmxeHmx [octanosoto Kabinety Minictpis Ykpainu sig 17 nunna 2003
poky Ne 1111;

— MNocranosu Kabinety Minictpis Ykpainu «[po satsepmxerHs Mpasun obopm-
NeHHa | Buaaui cnyxBol0 rpoMaasHCTBA, IMMIrpauii Ta peectpauii ¢isuyHmux oci6
CBIOUTBA MPO HANEXHICTb [0 rpomagaHcTea Ykpainm» sig 14 ksitha 2004 poky
No 491;

— MNonoxerns npo [onosHWit 06uMcnioBanbHKi LeHTP depxasHoi iHdopmaLitHoT
CUCTEMM PEECTPALLIMHOIO 0BniKy PisnuHMX OCID Ta iX AOKYMEHTYBAHHS, 30TBEPIKEHO-
ro Mocranosoto Kabinety Minictpis Ykpainu sin 29 ksitHs 2004 poky Neo 573;
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— lNonoxenHs npo MiHicTepcTso BHYTpiLwHiX cnpas Ykpaiuu, 3atsepaxeHoro [No-
cranosoto Kabinety Minictpis Ykpainu sig 4 xostHa 2006 poky Ne 1383;

— KoHuenuji poseutky [epxasHoi iHGOPMaLiMHOT CUCTEMM PEECTPALIMHOTO
061Ky $iznyHux 0Cib Ta X AOKYMEHTYBAHHS, cxBaneHoi PosnopsaxerHam Kabinety
MiwicTpie Ykpainu sig 17 yepera 2009 poky No 711.

2. MpUAMHUT KOHCTUTYLHE NPOBAAXEHHS Y CNPABi 30 KOHCTUTYLIMHUM NOAQH-
Ham [Mpesupenta Ykpainm wono signosigHocti Konctutyuii Ykpainm (koHcTwm-
TYLIMHOCTI):

— nyHkty 4 MNocraHosm Kabinety Minictpie Ykpainu «[leski nutanHs opraHisadii
pisnsHocTi [lepxasHoi MirpauiiHoi cnyx6u» sig 29 nunus 2009 poky Ne 807 Ha
nigcrasi nyHkTy 3 cratTi 45 3akony Ykpainu «[Mpo Koncturyuitimin Cya Ykpainmy —
Henigeinomuicte KoHctutyuiiHomy Cyaoy YKpQiHM NUTAHHS, NOPYLIEHOMO Y KOHCTH-
TYLIMHOMY MOAOHHI;

— Posnopspxerns Kabinety Minictpis Ykpainu «[ TuTaHHA nepeseneHHs cucremm
PEECTPALIMHOrO 0B1iKy Pi3MUHMX OCID 3 NANEPOBUX HA ENEKTPOHHI HOCIT» Big 29 nun-
Ha 2009 poky Ne 958-p Ha nigcrasi nyHkty 2 cratti 45 3akony Ykpainu «[lpo Kow-
CTUTYLIMHUA Cyﬂ, VKpo'l'HM» — HEBIANOBIAHICTb KOHCTUTYLIMHOIO NOLAHHS BUMOTAM,
nepenbadeqmm Konctutyuielo Ykpainu, 3akonom Ykpainm «[1po KonctutyuiiHmit
Cyn Ykpainu».

3. MonoxenHs nyHkty 2 Moctanosu Kabinety Minictpis Ykpainu «Mutanns Oep-
XABHOI MirpauiiHoi cnyx6u Ykpainuy, MNonoxenHs npo [depxasHy mirpauiiHy crysx-
By YKpaiHu, 3aTBEPIKEHOTO Li€to [1oCTaHOBOW0, 3MiH, WO BHOCATLCA f0 akTie KabiHe-
Ty Minictpis Ykpainu, 3atsepmkerux nyHktom 1 [Moctanosu Kabivety MinicTpis
Ykpainu «[1po BHECEHHS 3MIH TA BU3HOHHS TOKUMM, LLO BTPATUIM YUHHICTb, AESKMX
aktis Kabinety Minictpie YkpaiHm», BU3HAHI HEKOHCTUTYLIMHMMM, BTPAYAKOTb YMH-
HicTb 3 aHa yxsanerHs KoHctutyuitinum Cynom Ykpainu usoro PiwenHs.

4. Kabinety Minictpis YkpaiHu npuBeCTM yxBANEHI HUM PAHILLE HOPMATUBHI OKTM
y BignosigHicTts 3 Piwennsam KonctutyuitHoro Cyay Ykpainu.

5. Piwenns Konctutyuitnoro Cyay Ykpainu € 060B’93k0OBUM 10 BUKOHAHHS HQ Te-
puTOPIii YKPATHM, OCTATOUYHMM i HE MOXE BYTH OCKAPXKEHE.

Piwenns Konctutyuinoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
Koncturyuirinoro Cyay Ykpainu» Ta B iHWMX ODILiMHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUM CY[1, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 6-rp/2010
date February 17, 2010 in the case upon the constitutional petition of the President
of Ukraine concerning the conformity with the Constitution of Ukraine (constitutional-
ity) of the provisions of the Resolutions of the Cabinet of Ministers of Ukraine «On
State Migration Service of Ukraine», «On Organisation of Activities of the State
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Migration Service», «On Introducing Amendments and Repeal of Acts of the Cabinet
of Ministers of Ukraine» and the Order of the Cabinet of Ministers of Ukraine «On
Transition of the System of Natural Persons Registration from Paper-based to
Electronic storage»

Ukraine is a law-based state where bodies of state power are obliged to act only
on the grounds, within the limits of authorities and in the manner envisaged by the
Constitution and laws; their normative-legal acts shall be adopted on the basis of the
Constitution and be compliant thereto (Articles 1, 8.2 and 19.2 of the Fundamental
Law).

Cabinet of Ministers, as a superior body in the system of the bodies of executive
power, takes measures to ensure human and citizens’ rights and freedoms, public
order and to combat crime (Articles 113.1, 116.1, 116.2 and 116.7 of the
Constitution). Providing for the effect of the provisions of the Fundamental Law, the
Government directs its activities on ensuring legality, human and citizens’ rights and
freedoms, combating corruption as well as resolution other tasks of internal and
external policy (Article 113.3 of the Constitution and Article 19.1 of the Law «On the
Cabinet of Ministers of Ukrainey).

Paragraph 1 of the Resolution of the Cabinet of Ministers «On the State Migration
Service of Ukraine» No 750 dated July 17, 2009 (hereinafter referred to as «the
Resolution Ne 750») approves the Regulation On the State Migration Service of
Ukraine. In accordance with Article 116.91 of the Constitution and Article 20.1.6.5 of
the Law «On the Cabinet of Ministers of Ukraine» (hereinafter referred to as «the
Law»), the Cabinet of Ministers has the right to set up, re-organise and liquidate, in
accordance with law, ministries and other central bodies of executive power, acting
therewith within the limits of funds allocated for the maintenance of bodies of execu-
tive power, and is empowered to approve regulations on such bodies.

The State Migration Service of Ukraine (hereinafter referred to as «the Migration
Service») is a specially authorised central body of executive power for migration, cit-
izenship, immigration and natural persons registration (paragraph 2.2 of the
Resolution Ne 750). Therefore approval of the regulation on this body pertains to the
competence of the Government. Consequently, in this case the Cabinet of Ministers
acted within the limits of its constitutional authorities.

Cabinet of Ministers is guided in its activity by this Constitution and laws of
Ukraine, also by decrees of the President of Ukraine and resolutions of the Verkhovna
Rada of Ukraine which are adopted in accordance with the Constitution and the laws
of Ukraine (Articles 113.3 of the Constitution). Within the limits of its competence, the
Cabinet of Ministers issues resolutions and orders that are mandatory for execution
(Article 117.1 of the Fundamental Law).

Pursuant to Article 5 of the Law «On the Citizenship of Ukraine», documents which
confirm the Ukrainian citizenship are national passport of Ukraine and for persons
younger than 16 years, certificate on the Ukrainian citizenship. In accordance with
Article 10.1.14 of the Law «On Police», police is obliged to control compliance of cit-
izens and officials with the rules of passport system as well as rules of entry into, leave
of and stay in Ukraine, and transit through its territory of foreign citizens and persons
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without citizenship. Under Article 4.1 of the Law «On the Rules of Entry into and Leave
of Ukraine by Citizens of Ukraine», Ukrainian national passports for travelling abroad
are processed upon the request to the bodies of internal affairs.

Paragraphs 3.1, 3.3, 3.4.2, 3.4.4 and 3.4.5 of the Regulation On the State
Migration Service of Ukraine (hereinafter referred to as «the Regulation») approved
by paragraph 1 of the Resolution Ne 750 stipulate main tasks of the State Migration
Service, namely: participation in the elaboration and ensuring implementation of the
state policy in the sphere of natural persons registration; conducting systematisation
on application of legislation concerning registration of place of living or temporary
stay of natural persons as well as elaboration and submission, under the established
procedure, proposals concerning its improvement; organisation of work on issuance
of passports and other indentifying documents to citizens of Ukraine residing in
Ukraine, registration of place of living or temporary stay of natural persons, identifi-
cation of persons who lost their passports or other identifying documents; conducting
reference and directory work; creation and ensuring functioning of the State
Information System of Registration and Documentation of Natural Persons.

In accordance with paragraphs 4.5, 4.8.2, 4.11, 4.12, 4.13.4 and 4.17 of the
Regulation, the Migration Service, on the basis of its tasks, organises procession and
issuance of passports and other identifying documents to citizens of Ukraine and con-
ducts proceedings concerning these issues; prepares proposals concerning improve-
ment of state policy in natural persons registration and issuance of passports;
organises the work on the creation and ensures functioning of the State Information
System of Registration and Documentation of Natural Persons; ensures functioning of
inter-regional centres for issuance of passports; provides for the formation of central
and regional databases of issued and lost passports; fulfils the functions of the cus-
tomer concerning elaboration, production, contraction and repair of software and
hardware for the State Information System of Natural Persons Registration and
Documentation as well as special equipment for the procession of passports and
other identifying documents.

Paragraph 2 of the Resolution Ne 750 stipulates that the Migration Service is a
specially authorised central body of executive power for inter alia citizenship and
natural persons registration and therefore is also a legal successor of the Ministry of
Internal Affairs of Ukraine and the State Committee of Ukraine for Nationalities and
Religions in the part of their authorities concerning citizenship and natural persons
registration (except for combating illegal migration and control for compliance of
citizens and officials with the passport system rules established by the legislation).

Furthermore, the Resolution of the Cabinet of Ministers «On Introducing
Amendments and Repeal of Acts of the Cabinet of Ministers of Ukraine» No 810
dated July 29, 2009 (hereinafter referred to as «the Resolution Ne 810») intfroduced
amendments to the acts regarding organisation of procession and issuance of pass-
ports and other identitying documents to citizens of Ukraine residing in Ukraine.

Determination of the functions of the Ministry of Internal Affairs is the competence
of the Verkhovna Rada of Ukraine (Article 85.1.22 of the Constitution). Thus, the
Cabinet of Ministers, establishing by the contested Resolutions functions of the
Migration Service concerning procession and issuance of passports and other iden-
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tifying documents, thereby conferred it with the respective authorities, which before
the adoption of these Resolutions were assigned to the Ministry of Internal Affairs,
acted ultra vires. The Cabinet of Ministers violated Articles 19.2, 85.1.22, 92.1.12
and 120.2 of the Constitution. This renders provisions of the Resolution Ne 750 and
the Resolution Ne 810 regarding organisation of procession and issuance of pass-
ports and other identifying documents to the Ukrainian citizens residing in Ukraine,
and conducting examination of the state of compliance by the bodies of executive
power, citizens, enterprises, institutions and organisations with passport system rules
non-conformant to the Constitution.

Paragraph 4 of the Resolution of the Cabinet of Ministers Ne 750 transfers the
State Enterprises «The State Centre of Documents Personalisation» and «Document»
to the administration domain of the Migration Service. Pursuant to Article 116.5 of the
Constitution, the Cabinet of Ministers administers objects of state property in accor-
dance with law. Under Article 5.1 of the Law «On the Administration of the Objects
of State Property», the Cabinet of Ministers determines those objects of state proper-
ty whose administration are to be transferred to other administrators. Administrators,
in line with Article 4 of the mentioned Law, are ministries and other bodies of execu-
tive power. While administering objects of state property, the Cabinet of Ministers,
pursuant to the same Law, also determines bodies of executive power which carry out
functions of their management (Article 5.2.1). In view of this, the State Enterprises «The
State Centre of Documents Personalisation» and «Document» were transferred to the
administration domain of the Migration Service within the limits of constitutional
authorities of the Cabinet of Ministers.

Paragraph 5 of the Resolution Ne 750 provides for the liquidation of the State
Department for Citizenship, Immigration and Natural Persons Registration which
acted within the Ministry of Internal Affairs as the governmental body of state
administration. According to Article 116.91 of the Constitution and Article 20.1.6.5 of
the Law, the Cabinet of Ministers has the right to set up, re-organise, and liquidate, in
accordance with law, ministries and other central bodies of executive power, acting
therewith within the limits of funds allocated for the maintenance of bodies of execu-
tive power. Furthermore, Article 25.2 of the Law provides for the right of the Ukrainian
Government to set-up, within ministries, governmental bodies, approve regulations
thereupon, appoint and dismiss their heads. The right of the Cabinet of Ministers to
set-up governmental bodies implies the possibility of determination of legal status of
these bodies, their reorganisation as well as liquidation. Hence, liquidation of the
State Department for Citizenship, Immigration and Natural Persons Registration
which acted within the Ministry of Internal Affairs and was subordinate thereto, shall
be considered as the alteration of internal structure (a number of structural units) of
this ministry aimed at optimisation of its activities (Article 20.1.6.5 of the Law) which
entails no consequences for its general structure approved by the Verkhovna Rada
(Article T of the Law «On General Structure and Number of Personnel of the Ministry
of Internal Affairs of Ukrainey).

Paragraph 2 of the Resolution of the Cabinet of Ministers «On Organisation of the
Work of the State Migration Service» No 807 dated July 29, 2009 (hereinafter
referred to as «the Resolution Ne 807») replaced the digit «3900» in the paragraph 1
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of the Resolution of the Cabinet of Ministers «On the Approval of Maximum Number
of the Personnel of the Central Body of the Ministry of Internal Affairs» No 418 dated
March 7, 2007 with the digit «3825». By these means the Government intfroduced
amendments to its other Resolution, acting in line with Article 117 of the Constitution.
This does not alter the general number of personnel of the Ministry of Internal Affairs
of Ukraine approved by the Verkhovna Rada (Article 2 of the Law «On General
Structure and Number of Personnel of the Ministry of Internal Affairs of Ukraine»).
Thus, paragraphs 4, 5 and 6 of the Resolution Ne 750 and paragraph 2 of the
Resolution Ne 807 do not contradict the Constitution.

Thus, the Constitutional Court of Ukraine held:
1. To recognise as non-conforming with the Constitution of Ukraine (unconstitutional):

1.1. Provisions of the Regulation On the State Migration Service of Ukraine
approved by the Resolution of the Cabinet of Ministers of Ukraine «On the State
Migration Service of Ukraine» Ne 750 dated July 17, 2009, namely:

— paragraph 3.1 reading that the main task of the State Migration Service of
Ukraine is participation in the elaboration and ensuring implementation of the state
policy in the sphere of natural persons registration;

— paragraph 3.3 reading that the main task of the State Migration Service of
Ukraine is systematisation of application of the legislation concerning registration of
place of living or temporary stay of natural persons as well as elaboration and sub-
mission, under the established procedure, proposals concerning its improvement;

— paragraph 3.4.2 reading that the main task of the State Migration Service of
Ukraine is organisation of work on issuance of passports and other indentifying doc-
uments to citizens of Ukraine residing in Ukraine;

— paragraphs 3.4.4 and 3.4.5;

— paragraph 4.5;

— paragraph 4.8.2 concerning preparation by the State Migration Service of
Ukraine of proposals on implementation of state policy in the sphere of natural per-
sons registration and issuance of passports;

— paragraphs 4.11, 4.12;

— paragraph 4.13.4 reading that the State Migration Service of Ukraine provides
for the formation of central and regional databases of issued and lost passports;

— paragraph 4.17;

— paragraph 5.4;

— paragraph 5.6 which provides for the right of the State Migration Service of
Ukraine to conduct examination of the state of compliance by the bodies of execu-
tive power, citizens, enterprises, institutions and organisations with passport system
rules and to submit proposals concerning the elimination of causes of non-compli-
ances;

— paragraph 5.7 concerning the right of the State Migration Service of Ukraine to
process and issue passports and other identifying documents to citizens of Ukraine;

— paragraph 2.2 recognising the State Migration Service as a specially autho-
rised central body of executive power for natural persons registration;
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— paragraph 2.3 determining the State Migration Service of Ukraine as a legal
successor of the Ministry of Internal Affairs of Ukraine regarding its authorities in the
sphere of natural persons registration;

1.2. The respective provisions of the acts of the Cabinet of Ministers of Ukraine as
amended in accordance with paragraph 1 of the Resolution of the Cabinet of
Ministers of Ukraine «On Introducing Amendments and Repeal of Acts of Cabinet of
Ministers of Ukraine» Ne 810 dated July 29, 2009, namely:

— Rules for Procession and Issuance of Ukrainian National Passport for Travelling
Abroad and Child Travelling Document, their Temporal Suspension and Seizure
approved by the Resolution of the Cabinet of Ministers of Ukraine Ne 231 dated
March 31, 1995;

— Rules for Procession and Issuance of Temporary Certificate on the Ukrainian
Citizenship approved by the Resolution of the Cabinet of Ministers of Ukraine
No 1111 dated July 17, 2003;

— Resolution of the Cabinet of Ministers of Ukraine « On Approval of the Rules for
Procession and Issuance by the Service for Citizenship, Immigration and Registration
of natural persons of the Certificate on the Ukrainian Citizenship» Ne 491 dated April
14,2004,

— Regulation On the Head Calculation Centre of the State Information System for
the Registration and Documentation of Natural Persons approved by the Resolution
of the Cabinet of Ministers of Ukraine Ne 573 dated April 29, 2004;

— Regulation On the Ministry of Internal Affairs of Ukraine approved by the
Resolution of the Cabinet of Ministers of Ukraine Ne 1383 dated October 4, 2006;

— Concept for the Development of the State Information System of Registration
and Documentation of Natural Persons approved by the Order of the Cabinet of
Ministers of Ukraine Ne 711 dated June 17, 2009.

2. To terminate constitutional proceedings in the case upon the constitutional peti-
tion of the President of Ukraine concerning the constitutionality of:

— paragraph 4 of the Resolution of the Cabinet of Ministers of Ukraine «On
Organisation of Activities of the State Migration Service of Ukraine» No 807 dated
July 29, 2009 on the ground of Article 45.3 of the Law of Ukraine «On the
Constitutional Court of Ukraine» — the lack of authority of the Constitutional Court of
Ukraine over the issue raised in the constitutional petition;

— the Order of the Cabinet of Ministers of Ukraine «On Transition of the System
of Natural Persons Registration from Paper-based to Electronic Storage» Ne 958
dated July 29, 2009 on the ground of Article 45.2 of the Law «On the Constitutional
Court of Ukraine» — failure of the constitutional petition to meet the requirements
envisaged by the Constitution and the Law of Ukraine «On the Constitutional Court
of Ukraine».

3. Provisions of paragraph 2 of the Resolution of the Cabinet of Ministers of
Ukraine «Concerning the State Migration Service of Ukraine», Regulation On the
State Migration Service of Ukraine approved by this Resolution, amendments to acts
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of the Cabinet of Ministers of Ukraine introduced in accordance with paragraph 1 of
the Resolution of the Cabinet of Ministers of Ukraine «On Introducing Amendments
and Repeal of Acts of the Cabinet of Ministers of Ukraine» recognised as unconstitu-
tional lose legal force from the day the Constitutional Court of Ukraine adopts this
Decision.
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