Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 2,/2010

IMEHEM YKPAITHH

PILUEHHS )
KOHCTUTYLIHOTO CYAY YKPAIHU

Y CNPABi 30 KOHCTUTYLIIMHMMKM NOJaHHSMM Buioro rocnogapcbkoro cyay
Ykpaitu Wwopo odiLiiHOro TnyMayeHHs NonoXeHb YaCTUHM NepLUOT
crarti 130 Koncturyuiji Yipainm
(cnpaea npo diHaHcose 3abeaneyeHHs pisnbHOCTI cyais)

M.Knis Cnpasa Ne 1-3/2010
11 6epesHa 2010 poky
Ne 7-pn/2010

Koncruryuisinmi Cyn Ykpaitm y cknagi cyanis:

Crpuxaka AHapis AHEPIHOBUYA — ronosyo4oro,
Baynina IOpis Bacunbosuua,

Bnosiuenka Ceprisi JleoHinosuuaq,

FonosiHa Anatonis Cepriitosuua,

Ixyns B’suecnasa Bacunbosmuq,
JinkiBcbkoro AHaTtonis OneKcoHp.pOBMqo,
Hombposcekoro leana MNeTposunua,

Kamna Bonogumnpa Muxaitnoeumua,

Konoca Muxaiina leaHoBrya — gonosigaua,
Jiunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak Apocnaem Bacunishu,

Hikitina IOpist IsaHosuua,

Oguapenka B'suecnasa Augpiitosuua,
Creutoka lNetpa borgaHosuua,

Tkauyka MNMasna Mukonaitosuua,

Wnwkina Bikropa IeaHoBuuq,

PO3MMSHYB HA MNEHAPHOMY 3ACIAAHHI CNPABY 30 KOHCTUTYLIMHUMM MOLAHHIAMM

Buworo rocnogapcekoro cyay Ykpainu won0 obilifHOro TiyMadyeHHs nonoxXeHs 4ya-
ctunm nepwoi cratti 130 Konctutyuii Ykpainu.
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Mpueogom ans posmany cnpasu signosigHo ao cratei 39, 41 3akoHy Ykpainu
«[Mpo Koncturyuiriuin Cyn YkpaiHu» CTAnM KOHCTUTYLiMHI nogaHHs Buuioro rocno-
napcbkoro cyay Ykpainum sig 15 ksiths 2009 poky ta 2 xostHa 2009 poky.

MipcTaBoto ansg posrnagy CNpaBM 3rigHO 3 YACTUHOK nepoto cTaTTi 93 3akoHy
Ykpainu «Mpo Koncturywiinunin Cya YkpaiHu» € NpakTMYHa HeobxigHicTb y pos’sc-
HeHHi nonoxerb YyactuHu neptuoi cratti 130 Konctutyuii Ykpainm.

3acnyxaswm cypao-gonosigada Konoca M. |. Ta gocnignewm matepianu cnpasm,
Koncturyuintmit Cyn Ykpainm

YCTAHOBMUB:

1. Cy6’ext npaBa HO KOHCTUTYLMHE NOAAHHA — BuLumin rocnogapcbkuil cyg Ykpai-
Hu — 3BepHyBcs 10 Konctutyuirinoro Cyny YkpaiHu 3 KnonoTaHHsMK AaTu odiuinHe
TIyMaueHHst nonioxeHs yactuiu nepwoi ctatti 130 KoHctutywii Ykpainm cTocoBHO:

— 3AiMCHeHHs OpraHisauiiHoro 3abesnedeHHs (PpiHAHCOBOro, MaTepianbHo-
TEXHIYHOrO, KAAPOBOro, iHGOPMALIMHOrO, OPraHI3AUIMHO-TEXHIYHOrO) AiANBHOCTI
CyLiB OPraHOM BMKOHOBYOT BNAAM;

— BM3HAYEHHS OKpemmmu paakamu y depxasHomy BromkeTi YKpQiHM WopiYHmMX
BMAATKIB HO YTPMMAHHSA YCiX CYfiB 3QranbHOT KOPUCAUKLIT (MICLEBUX, ANENALIMHMX, BU-
wpx cneuianisosanux, Bepxosroro Cyay Ykpainu) i Konctutyuinnoro Cyay Ykpainu.

2. CBoi no3uuji cTocoBHO NPeaMEeTa KOHCTUTYLIMHMX NOoAaHb BMcioBmmu [pesu-
neHT Ykpainu, Bepxosnuit Cyn Ykpainu, Buwmit agmivictpatusrmit cyn Ykpainu, Bu-
wa paga octuuii, lepxasHa cynosa apminicTpauis Ykpainw, Paga cyapis Ykpainu,
Buwa keanidikauiiHa komicis cyaais Ykpainu, Minictepctso toctuuii Ykpainu,
Komiter BepxosHoi Pagu Ykpainu 3 nuTaHb NpaBOBOI NOMITHUKKM, aNensuiiHi cyau
AstonomHoi Pecnybnikn Kpum, obnacrei, mict Knesa ta Cesactonons, anenauinHi
roCnofapchKi Ta AAMIHICTPATUBHI CyaM, O TOKOX Haykosui Akagemii cynais Ykpainu,
HauionanbHoi topmamuHoi akagemii Ykpainu imeri dpocnasa Myaporo, Ogecskoi
HOLIOHANBHOT IOPUAMYHOT AKAAEMIT.

3. Koncturyuirtiuin Cya Ykpainu, posrnagaoumn nopyieHi B KOHCTUTYLiHHOMY Mo-
LOHHI MUTAHHS, BUXOLAMTb 3 TAKOTO.

3.1. B YkpaiHi gepxaBHa BNOAa 30iMCHIOETHCA HO 3ACAAAX MOAITY HO 3QKOHOLAB-
4y, BUKOHOBYY TA CYLOBY, il OPraHM peani3ytoTb CBOI MOBHOBOXKEHHS Y BCTAHOBIEHMX
KoHctutyuieio Ykpainm mexax i BignosigHO A0 3aKOHiB YKPAiHM, WO O3HAYAE Ca-
MOCTIHE BMKOHOHHS KOXHWUM OPraHOM AE€PXABHOI BAAAM CBOIX GYHKLiNM i NOBHOBA-
xeHb (ctatta 6 OcHosHoro 3akoHy YkpaiHm, ab3au, nepLumii NyHKTy 4 MOTUBYBASIbHOT
yactuuu Piwenna Konctutyuinnoro Cyay Ykpainm sig 18 nuctonapa 2004 poky
Ne 17-pn/2004).

3rigrHo 3 yactmHoto nepwoto cratTi 130 Konctutyuii Ykpainu nepxasa sabesneuye
biHAHCYBAHHS T HANEXHT YMOBM Anst GyHKUIOHYBAHHS CyAiB i gisnsHocTi cyaais. Y ep-
XABHOMY BromxeTi YKpaiHM OKPEMO BU3HAUQIOTLCH BUAATKM HA YTPUMAHHS! CYAIB.
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3.2. 3a cBOIM 3MICTOM IHAHCYBAHHS AEPXABHUX OPTAHIB € MIAHOMIPHUM NpoLe-
COM YMPABMIHHA LEHTPAMNI30BAHUMM | AELEHTPANISOBAHUMU POHAAMM KOLITIB 3 Me-
TOlo 3a6e3neyeHHs [isnbHOCTI BignOBigHMX cy6’eKTiB BNOOHMX MOBHOBOXEHbL LWOAO
peanisauii HUMK CBOIX GyHKUK. 3a6e3nedeHHs 0epPXABHOTO GIHAHCYBAHHSA dyHK-
LIOHYBQHHS CyAiB | AiSNbHOCTI CYAAIB € OAHIEI 3 YMOB CTABINBHOCTI IXHBOT POBOTH, HA
O HEOAHOPA30BO Yy CBOIX pieHHsx 3sepTas ysary KoHctutyuiniuin Cya Ykpainu.

Ocobnusuit nopsgokK dJiHOHcyBOHHﬂ CYAiB | OiaNbHOCTI CyAAiB € OQHIEIO 3 KOHCTU-
TYLIMHUX TAPAHTIN X HesanexHocTi, 3akpinneHoi y ctatti 126 KoHctutyuii Ykpainu,
i CNTPSAMOBAHMIA HQ 306Ee3MNeYEHHs HONEXHMX YMOB A5 34iMCHEHHS HE3ANEXHOrO NPa-
socyaas (absau n'atmit nignyHkty 3.3 nyHKTy 3 MOTWMBYBQNBHOI 4QCTMHM PilieHHs
Koncruryuintoro Cyay Ykpainu sig 18 uepshs 2007 poky Ne 4-pn/2007). Dogatkosi
FAPQHTIT HE3ANEXHOCTI | HEIOTOPKAHHOCTI CyaaiB, KpiM yxe nepeabadeHmx KoHctu-
Tyuielo YKpaiHu, MOXyTb BCTAHOBIIIOBATUCSA TAKOX 3aKOHAMM (nignyHkT 1.3 nyHkTy 1
pesonotnaHoi yactuHu Piwenns KonctutyuiiHoro Cyay Ykpainu Big 1 rpyaHs
2004 poky Ne 19-pn/2004).

®DiHaHcyBaHHS yCix cyais B YKpQAiHi,  TAKOX 306e3nedeHHs AisnbHOCTI OPraHis
CYAAIBCHKOrO COMOBPSALYBAHHS 34IMCHIOIOTLCS 30 PAXYHOK KowTis [epxasHoro 6io-
okeTy YKpaiHu, sKuid LIOPIYHO MAE 3ATBEPIKYBATUCH MAPIAMEHTOM BUKIIIOYHO Y
bopmi 3akony (nyHkT 1 yactmHu apyroi cratti 92, yactuia nepwa cratti 96 Koxctm-
Tyuii Ykpainu, cratra 117, yactuna nepwa cratti 120 3akony Ykpainu «[po cyno-
ycrpin Ykpainuny sig 7 niotoro 2002 poky Ne 3018-I11).

Ananis nonoxers KoHctutyuii Ykpainu (nyHkty 4 yactumu nepwoi cratri 85, nyHk-
1y 1 vyactmum ppyroi cratri 92, yactuuu apyroi cratrti 95, crarti 96, crarti 97,
crarTi 98, nywkty 6 cratTi 116) Ta biogxeTtHoro koaekcy Ykpainu (craten 32—62), axi
PErNAaMeHTYIOTb BIOIKETHUI NPOLEC, CBIAUMT, LLLO MOBHOBAXEHHAMMU CTOCOBHO PO3-
pobneHHs npoekTy 3akoHy npo depxashuit biogxet Ykpainm, 3ateepmxerHs Lep-
XABHOTO BlogxeTy YKpaiHM, O TAKOX BUKOHAHHS | KOHTPOSMO 30 MOrO BUKOHAHHSM,
NOACHHSA TQ PO3rNAAy 3BiTy MPO MOTO BUKOHAHHS HALINEHI B MEXAX CBOEI KOMMNETEHLUT
BepxosHa Papa Ykpainu Ta Kabinet MinicTtpis Ykpainu.

Takmm ymHom, KoHcturyuintmnin Cyn Ykpainm Aiiwos BMCHOBKY, WO Bif iMeHi aep-
xasu 0608’30k 306€3ne4yBaTH GIHOHCYBAHHS OPraHiB CyAOBOT BAGAM 30 PAXYHOK
kowrTie [lepxasHoro 6omkeTy YKpaiHu B MeXax KOMMneTeHLii noknageHmi Ha Bep-
xosHy Pagy Ykpainu Ta Kabinet Minictpis Ykpainm.

3.3. 3a npunrcamu craten 1, 2 3akoHy Ykpainun «[1po mxepena ¢piHAHCYBAHHA
opranis gepxasHoi Bnagu» Big 30 vepsHa 1999 poky Ne 783—XIV opranu gepxas-
HOT BNAAM 3AIMCHIOIOTH CBOIO AIANIbHICTb BUKIIOYHO 3Q PAXYHOK BIOAXETHOrO diHaHCY-
BAHHA B MEXAX, NependayeHmnx 3aKoHoM Npo depxasHuit BiomkeT YKpaiHm Ha Bigno-
BIOHUI PIK, O KOLWITU HA iX GIHAHCYBAHHS, Y TOMY YMCii HO diHaHCOBE 3a6e3neyeHHs
pisnbHOCTI cyais Ykpainm, nepenbadaiotscs y JepxasHomy 6iomkeTi YkpaiHm okpe-
MMM PAAKOM.

LlenTpanizosanuit nopsnok ¢GiHAaHCYBAHHS Cynosux opraHis 3 JepxasHoro 6io-
axeTy YKpaiHu B 00csrax, ski MaioTb 306e3nedyBaTv HanexHi EKOHOMIYHI YMOBM Ana
MOBHOTO | HE3ANEXHOTO 3iMCHEHHs NpaBocyaas, GiHaHCyBAHHs NoTpeb cyais cnps-
MOBQHMIA HO FAPAHTYBAHHS CYAOBOI AisfIbHOCTI HQ OCHOBI NPMHUMNIB | npunucis Kow-
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crutywii Ykpainm (a63ay TpeTii nyHkTy 2 MOTUBYBANBbHOT YacTuHM PiwenHs KoHcTu-
tyuintoro Cyay Ykpainm sin 24 uepera 1999 poky No 6-pn/99).

Okpeme GiHAHCYBAHHS KOXHOrO Cyaly 3aransHoi topucamkuii Ta KoHctutyuiiHoro
Cyny Ykpainn 3abesnedye yMOBM st KOHCTUTYLIMHUX TAPAHTIM iX COMOCTIMHOCTI T
HEe3AaNeXHOCTI CyAAiB NpU 3AIMCHEHHI NPABOCYLAAS, OCKINIbKM YHEMOXIIUBIIIOE HEFATMB-
HUA BMAMB HO HWUX 4Yepe3 MEXOAHI3MWU BMAINEHHA TA PO3MNOLINEHHS HAMNEXHMX M
BigNoOBIAHO Ao 3akoHy kowrTis [lepxasHoro 6opxety Ykpainu. Cyam BCiX OpUCAMKLIM
TA PIBHIB € IOPUANYHMMM OCOBaMM MyBIYHOrO NPABA, G TOMY MAIOTb JOCTATHI NPa-
BOBI MiICTABM CAMOCTIMHO PO3NOPALXATUCS UMK KOLLTAMM.

3akpinneni KoHctutyuieio Ta 3akoHamm YKpQiHm rapaHTii HE3ANeXHOCTI CyaaiB ak
HEeOOXifHI yMOBM 3AIMCHEHHS NPABOCYAAs HeynepemkeHum, 6e3CTOPOHHIM | cnpaeea-
NIMBMM CYIOM MAIOTb BYTH peanbHo 3abesnedeHi (ab3au, cbkomui nignyHkTy 4.1 nyHk-
Ty 4 moTueyBansHOi YactuHu Piwenna Konctutyuiinoro Cyny Ykpainum Big 1 rpyans
2004 poky Ne 19-pn/2004).

HanexHe dyHKUIOHYBAHHA CYAIB 3Q€XMTb, 30KPEMA, Bi 06CAriB GiHAHCYBAHHSA
TA BYACHOrO BUAINEHHS KOLUTIB, HO YOMY HEOAHOPA30BO HATOMOLLYBANOCS Y MiXKHA-
POLHMX OKTAX, O CAME:

— OCHOBHUX MPUHLMNAX HE3QNEXHOCTI CyLOBWMX OPraHIB, CXBANEHUX pPe3o-
nmouiamn 40/32 ta 40/146 TenepansHoi Acambnei Opranizauii O6’egranmx Hauin
Bin 29 nucronapna ta 13 rpyans 1985 poky, skumu nepenbayeHo, Lo KOXHa aepxa-
BA-YNeH NOBMHHAO HOLABATH BigNOBIAHI 3aC0bM, fki gasanu 6 3MOry CYAOBUM OPraHaMm
HONEXHUM YMHOM BUKOHYBATH CBOT yHKUIT (MpuHumn 7);

— Pesoniouii 1989/60 15-ro nneHapHoro saciganHs Ekonomivnoi i CouianbHoi
Pagm Opranisauii O6’epHanmnx Hauiit «[Mpouenypu edpektusHoro saincHerHs OcHos-
HUX MPUHLMMIB HE3ANEXHOCTI CynoBMx opraHisy Big 24 TpasHs 1989 poky, srigHo 3
akoto npu peanizauii npuHumnia 8 i 12 OCHOBHUX NPMHUMNIB HE3ANEXHOCTI CYA0BMX
OPraHie AEPXABU NPMAINAOTL 0COBNMBY yBAry HEOOXIAHOCTI BUAINEHHS BIANOBIAHUX
pecypcis ans GpyHKUIOHYBAHHS Cya0BOI cucTemm (mpoueaypa 5);

— BineHcbkint gexnapauii Ta MNMporpami gik, npuiHsTin Ha BeecsiTHin koHdepeHuii
3 npas moanHn 25 yepsHsa 1993 poky, 3a KoK KOXHIM AepXaBi HEOOXIAHO Hanex-
HUM YUHOM bIHOHCYBATH YCTAHOBM, 3QMHATI BIANPABIEHHAM npasocyaas (nyHkT 27);

— Pexomengauii Ne (94) 12 Komitety Minictpis Pagn €sponu «HesanexHicts,
niesicTb T ponb cyadisy sig 13 xoBTHa 1994 poky, 3rigHO 3 AKOK A9 CTBOPEHHS
BIONOBIAHMX YMOB NpaAUi, sKi 4O3BOMATbL Cyaasm epekTMBHO NPALOBATH, HEODXIAHO
YKOMMAEKTYBATHU LUTATM JOCTATHLOIO KiMbKICTIO CYyAAiB, O TAKOX HOAATM B PO3NOpPS-
IXEHHsl CyaaiB AOMOMDKHMI NepCoHAN TA BianoBiaHe 06NAAHAHHS, 30KpEeMa 30cobu
ANs AiNOBOACTBA TA 3B'13KY, 3 TMM, OO BOHM MOMU LiaTh ebekTUBHO Ta 6e3 Hesu-
NPABAAHUX 3ATPUMOK (MYHKTH «a», «d» npuHumny Il1).

Buxoasuu i3 cuctemHoro ananisy nonoxeHs KoHctutyuii Ykpainu, 3akoHis Ykpai-
HW, MXXHOPOLHMX AKTIB CTOCOBHO NMPELMETA KOHCTUTYLIMHUX NOAAHb, KOHCTUTYLiMHKIA
Cya Ykpainu Aifwos BUCHOBKY, Wo Yy 3akoHi npo OepxasHui GromxeT YKpaiHu Ha
BIANOBIAHMIA PiK MAKOTb BYTH NepeabayeHi OKPEMUMM PAAKAMM LWOPIYHI BUAATKM HA
YTPUMOHHS KOXHOTO Cyay BCiX IOPUCAMKLIN i PIBHIB.
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Bpaxosyoun HasepeHe Ta kepytouncs ctattamm 147, 150, 153 Konctutyuii Yk-
painu, ctattamu 51, 62, 66, 67, 69, 95 3akony Ykpainu «[po Konctutyuinnuin Cya
Ykpainm», Koncturyuinnmii Cyan Ykpainu

BUPIilWIMB:

1. B acnekTi KOHCTUTYLIMHUX NOAAHL NoNoXeHHs YacTuHu nepwoi ctatTi 130 Kow-
ctutyuii Ykpainu, a came: «[lepxasa 3abesnedye GiHOHCYBAHHA TA HANEXHI YMOBM
nst GYHKUIOHYBAHHS CYAiB i AisnbHOCTI Cyaaisy, HeobXxinHO PO3YMITU TAK, LO:

— QIHOHCYBOHHA BCiX CydiB B YKPQiHi NOBUMHHE 306€3MedyBaTMca AePXABOIO
BMKITIOYHO 30 paxyHok kowTis [lepxasHoro 6iomxety Ykpainu;

— BIif, IMEHi Aep>Xasu 3a6e3neyeHHs CIDiHOHcyBOHHﬂ CyfLiB 34IMCHIOIOTb Kabinet
Minictpis Ykpainu wnaxom pospobnerns Ta nogaHHs o BepxosHoi Pagu Ykpainu
npoekTy 3akoHy npo HepxasHuit BropxeT Ykpainn Ta Bepxosrna Paga Ykpainm wna-
xom 3aTeepmxerHs [depxasHoro 6iopxety YKpQiHM BMKITIOYHO 3AKOHOM YKPQiHM,
30IMCHEHHS KOHTPOMIO 30 MOTO BMKOHAHHSAM i MPUUHATTA PillEHHS LWOJAO 3BiTy NpoO
JAOr0 BUKOHAHHS;

— vy HdepxasHomy 6roaxeTi YKpaiHM MOIOTb BU3HAYATUCS OKPEMO A1 BCIX CyMiB
YKpQiHU BUAATKM HA IX YTPUMOHHS HE HMXYE PIBHSA, L0 HOAAE MOXITUBICTb HE3ANEX-
HOTO 3[IMCHEHHS MPABOCYAs, 3 MOAANbLIMM 306€3MeYeHHIM NOBHOTO | CBOEYACHOTO
BUOINEHHS TAKMX BUOATKIB;

— OPraHM BMKOHABYOI BRaaM 6EpyTb y4ACTb B OPraHI3ALIMHOMY 306€3neyeHHi
bYHKLIOHYBAHHS Cyais | AiAnbHOCTI CyAdie y BUNAAKAX TA B NOPSAAKY, nepeabadeHmx
KoHctutyuiero Ykpainm Ta sakoHamm YKpaiHm.

2. B acnekTi KOHCTUTYLiIMHUX NOAQHL NONOXEHHs YacTuHu nepwoi cratTi 130 Kow-
ctutyuii Ykpainu, a came: «Y [epxasHomy GioaxeTi YKpaiHu OKpeMo BU3HAYAIOTHCS
BUAATKM HO YTPUMOHHA cyaiBy, Tpeba posymitw Tak, wo Kabinetr Minictpis Ykpainu
30608 930HMI y npoekTi 3akoHy npo [lepxasHuit GiogxeT Ykpainm nepenbadatm ok-
PEMUMMU PAOKAMM BUOATKM A1 KOXHOTO Cyfly BCiX IOPUCAMKLIM | PIBHIB B JOCTOTHIX Ans
3miicHeHHs npasocyaas obcsrax, a Bepxosna Papa YkpaiHu 30kOHOM MOBMHHQ
BM3HAYATH Taki BMAATKK y [lepxasHomy BromxeTi YKpaiHm.

3. Piwenns KoncturyuitHoro Cyay YkpaiHu € 060B'I3KOBUM 1O BUKOHOHHSI HO Te-
puTOpIl YKPAiHM, OCTATOYHUM | HE MOXE BYTH OCKapXeHe.

Piwenns Kownctutyuithoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
Koncturyuirtnoro Cyay Ykpainu» Ta B iHLWMX ODiUifHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUIW CYL, YKPAIHU

® Summary to the Decision of the Constitutional Court of Ukraine Ne 7-rp/2010
dated March 11, 2010 in the case upon the constitutional petition of the High
Commercial Court of Ukraine concerning official interpretation of Article 130.1 of the
Constitution of Ukraine (the case on financial provision of operation of courts)
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Subject of the right to constitutional petition — the High Commercial Court of
Ukraine — applied to the Constitutional Court of Ukraine with an appeal for official
interpretation of the provisions of Article 130.1 of the Constitution of Ukraine con-
cerning:

— exercise of organisational provision (financial, material and technical, person-
nel, informational, organisational and technical) of operation of courts by the execu-
tive body;

— stipulation of annual expenditure for maintenance of all courts of general juris-
diction (local courts, courts of appeal, high specialised courts, the Supreme Court of
Ukraine) and the Constitutional Court of Ukraine in separate lines of the State Budget.

State power in Ukraine is exercised on the principles of its division into legislative,
executive and judicial power, their bodies exercise authority within the limits estab-
lished by the Constitution and in accordance with laws which means that every state
body independently exercises its functions and authority (Article 6 of the
Fundamental Law of Ukraine, paragraph 1 item 4 of the motivation part of the
Decision of the Constitutional Court of Ukraine Ne 17-rp/2004 dated November
18, 2004).

Pursuant to Article 130.1 of the Constitution the State ensures funding and
proper conditions for the operation of courts and the activity of judges. Expenditure
for maintenance of courts is separately stipulated in the State Budget.

By its essence funding of state bodies is a planned process of management of cen-
tralised and decentralised funds in order to ensure the operation of respective sub-
jects of authority concerning execution of their functions. Ensuring the state funding
for operation of courts and activities of judges is one of the conditions for their stable
performance which was mentioned more than once by the Constitutional Court in its
decisions.

The special order of funding of courts and activities of judges is one of the consti-
tutional guarantees of their independence stipulated in Article 126 of the Constitution
and intended for ensuring proper conditions for exercise of independent justice
(paragraph 5 of sub-item 3.3 of the motivation part of the Decision of the
Constitutional Court Ne 4-rp/2007 dated June 18, 2007). Additional guarantees of
independence and inviolability of judges, besides those provided by the Constitution,
may be established by laws as well (sub-item 1.3 of the resolutive part of the Decision
of the Constitutional Court Ne 19-rp/2004 dated December 1, 2004).

Funding of all courts in Ukraine as well as ensuring operation of bodies of judicial
self-government is fulfilled at the expense of the State Budget which is to be annually
approved by the Parliament exclusively as a law (Articles 92.2.1, 96.1 of the
Constitution, Articles 117, 120.1 of the Law «On Judiciary of Ukraine» dated
February 7, 2002).

Analysis of the provisions of the Constitution (Articles 85.1.4, 92.2.1, 95.2, 96, 98,
116.6) and the Budget Code (Articles 32-62) which regulate the budgetary process
testifies that the Verkhovna Rada of Ukraine and the Cabinet of Ministers of Ukraine
are authorised within the limits of their competence to elaborate draft law on the
State Budget, to approve the State Budget, to implement and to control its imple-
mentation, to submit and to consider the report on its implementation.
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Thus, the Constitutional Court came to a conclusion that the Verkhovna Rada of
Ukraine and the Cabinet of Ministers of Ukraine on behalf of the State are obliged
within the limits of their competence to ensure financing of bodies of judicial power
at the expense of the State Budget.

In accordance with Articles 1, 2 of the Law «On Sources of Financing the Bodies
of State Power» dated June 30, 1999 state bodies exercise their activities exclusively
at the expense of budgetary funding within the limits provided by the law on the State
Budget for the respective year, and financial assets for their funding, including finan-
cial ensuring of operation of courts of Ukraine, are stipulated in the State Budget in
a separate line.

The centralised order of funding of judicial bodies from the State Budget of
Ukraine within the limits which are to ensure proper economic conditions for com-
prehensive and independent justice, financing of the courts’ needs aimed at guaran-
teeing judicial operation on the basis of principles and provisions of the Constitution
(paragraph 3 of item 2 of the motivation part of the Decision of the Constitutional
Court Ne 6-rp/99 dated June 24, 1999).

Separate funding of every court of general jurisdiction and the Constitutional
Court ensures conditions for the constitutional guarantees of their independence and
self-sufficiency during execution of justice, since it makes impossible unfavourable
influence on them through mechanisms of appropriation and allocation of relevant
funds of the State Budget. Courts of all jurisdictions and levels are legal entities of
public law, and therefore they have sufficient legal grounds to dispose of these assets
independently.

On the assumption of systematic analysis of the provisions of the Constitution,
laws, international acts concerning the subject matter of the constitutional petition the
Constitutional Court concludes that the law on the State Budget for the respective
year is to envisage annual expenditure for maintenance of every court of all jurisdic-
tions and levels in separate lines.

Thus, the Constitutional Court of Ukraine held that in terms of the constitutional
petition the provision of Article 130.1 of the Constitution of Ukraine, namely: «The
State ensures funding and proper conditions for the operation of courts and the
activity of judges», shall be understood as follows:

— funding of all courts in Ukraine shall be provided exclusively by the State at the
expense of the State Budget of Ukraine;

— on behalf of the State financial provision of courts is executed by the Cabinet of
Ministers of Ukraine by means of elaboration and submission to the Verkhovna Rada
of Ukraine of the draft law on the State Budget of Ukraine, and by the Verkhovna
Rada of Ukraine by means of approving the State Budget exclusively by the law of
Ukraine, exercising control over its implementation and adopting decision
concerning the report on its implementation;

— the State Budget shall separately stipulate expenditure for all courts of Ukraine
for their maintenance at the level which ensures execution of independent justice with
subsequent provision of comprehensive and timely allocation of such funds;

— bodies of executive power take part in organisational provision of functioning
of courts and activities of judges in cases and in the order provided by the
Constitution and laws.
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Ne 2,/2010

In terms of the constitutional petition the provision of Article 130.1 of the
Constitution of Ukraine, namely: «The State ensures funding and proper conditions
for the operation of courts and the activities of judges», shall be understood in such
a way that the Cabinet of Ministers of Ukraine shall make provisions in the draft law
on the State Budget of Ukraine of expenditure for every court of all jurisdictions and
levels in scope sufficient for execution of justice in separate lines, and the Verkhovna
Rada of Ukraine shall determine by law such expenditure in the State Budget of
Ukraine.
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