Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 3,2010
IMEHEM YKPAITHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

Y CnpaBi 30 KOHCTUTYLIMHUM NOAQHHAM
Buworo agminictpatmeHoro cyay YkpaiHu
LoAo OPILIMHOTO TIYMAUYEHHs MONOXEHb YaCTUHK nepluoi cratTi 143
Konetutyuii YkpaiHu, nyHKTiB «a», «6», «B», «r» cTaTTi 12
3emenbHoro kogekcy Ykpainu, nyHkTy 1 yactmhm nepuwoi cratri 1/
Kogpekcy apMiHICTpaTHBHOrO CyaouMHCTBA YKPAiHM

M.Knie Cnipasa Ne 1-6/2010
1 kBiTHa 2010 poky
Ne 10-pn/2010

Konctutyuivinmi Cya Ykpaium y cknagi cyagis:

Crpuwxaka Axgpist AHgPIHOBMYA — ronoeyo4oro,
Baynina IOpis Bacunbosuua,

BpuHueea Bacuns Omutposuua,

Bnosiuerka Cepris JleoHinosunua,

lonosiHa Anatonia Cepriftosuua,

IxyHs B’auecnasa Bacunbosuua,

Hinkiscbkoro Anatonis Onekcangposuua,
Hom6poscekoro IsaHa MNetposuua,

Kamna Bonoaummpa Muxainosuua — ponosigaua,
Konoca Muxaiina leaHosuua,

Jiunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiishu,

Hikitina Opis IBaHOBMuGQ,

OsuapeHka B'suecnaea Angpiriosuua,

Creuioka lNetpa boraaHosuua,

Tkauyka Maena Mukonaitosuua,

LWunwkina Bikropa IsaHoBKuQ,

30 y4QCTIO NPEACTABHKMKIB Cy0 €KTA NPABA HA KOHCTUTYUIMHE nogaHHs [oHyap Jlio-
6osi dpocnasishu, Jemuenka Baguma Koctantunosmua, Xarnoeoi Paicn @enopishu,
npeacraeHuka Bepxosroi Paau Ykpainm Binamosoi Hatanii OnexkcanapisHm, npea-
crasHuka BepxosHoro Cyay Ykpainn Koncrantoro Onekcanapa Bonogumuposuua,
npencrasHuka Buworo rocnogapcskoro cyny Ykpainm bonaaperka Irops [saHosuua

PO3rsHYB HA MAEHAPHOMY 3ACIAAHHI CMPAaBY 3QA KOHCTUTYLIMHUM MOAAHHSM
Buioro agmiHictpatueHoro cyoy YKpaiHu Woa0 odiliMHOro TIyMAYeHHs NMONOXeHb
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yactunm nepwoi cratti 143 KoHctutyuii Ykpainu, nyHkTie «ax, «6», «8», «r» ctaTTi 12
3emenbHoro koaekcy Ykpainu (nani — 3emensHuit kogekc), myHkTy 1 4yactuHm nepoi
crarti 17 Kopekcy agmiHictpatusHoro cypounHctsa Ykpainu (nani — Kogekc).

Mpusogom ans poarnagy cnpaswu 3rigHo 3i crattamu 39, 41 3akony Ykpainu «[1po
Koncturyuidnmit Cyn YkpaiHmy CTANo KOHCTUTYUiIMHE noaaHHsa Buuioro apmiictpa-
TMBHOTO Cyay YKPAiHM.

[MigcTaBoio ans po3rnsay CNpaBK BIANOBIAHO [O YACTMHM nepLuoi ctaTTi 93 3ako-
Hy Ykpainu «[po Konctutyuinttuin Cyn YkpaiHm» € npaktniHa HeobxigHicTs B odiuii-
HiM iHTepnpeTauii BiANOBIgHMX NonoxeHb YactuHu nepwoi crarti 143 KonctuTyuii
YKpainu, nyHKTiB «a», «B», «B», «r» cTaTTi 12 3eMensHoro Koaekcy, nyHkty 1 yactu-
Hm nepwoi cratTi 17 Kogekcy.

3acnyxaewm cyamo-ponosigada Kamna B. M., noacrerns Fonuap J1. 9., Jemuen-
ka B. K., Xanoeoi P. ®@., Binamosoi H. O., Koncrantoro O. B., bonaaperka . |. Ta
nocnianswn matepianu cnpaeu, KoHctutyuiiHmnin Cya Ykpainm

YCTAQHOBMUB:

1. Cy6’ekT npaBa HA KOHCTUTYLiMHE NOAAHHA — Bulumnit agMiHicTpaTHMBHMIA CyA
Ykpaiim — 3sepHyscs no Kowctutyuirinoro Cymy YkpdiHM 3 KIOMOTAHHAM OATH
odiuiiHe TnymaueHHs nonoxeHs Yyactuuu nepwoi cratti 143 Konctutyuii Ykpainm,
NYHKTIB «a», «B», «B», «r» cTATTI 12 3eMenbHOro KOAeKCy Ta NyHKTy 1 4acTuHM nepoi
cratti 17 Kogekcy B acnekTi TOKMX MUTAHb:

— 4y BBAYUQETHLCH 3i cniB BUPILLYIOTb IHLI MUTAHHA MICLLEBOrO 3HAYEHHS, BiGHECEHI
30KOHOM 10 iXHbOT KOMMNETEHLiT», BUKNAAeHMX y 4acTuHi nepuin ctatti 143 KoncTu-
Tyuii YKPQiHU, LLO OPraHu MICLIEBOrO COMOBPSAAYBAHHS € Cy6 €KTAMM BAQAHUX MOBHO-
BAXKEHb MPUW BUPILLEHHI IHLWMX MUTAHb MICLEBOrO 3HAYEHHS, 30KPEMA, B MPOLECI
peanisauii CBOIX MOBHOBAXEHb Y CHEPI 3EMENBHUX BIIHOCUH;

— UM BUMAMBAE 3 MONTOXEHb MYHKTIB «a», «6», «B», «r» cTaTTI 12 3emenbHoro kopek-
CY, LLLO OPraH MICLLEBOrO COMOBPSAYBAHHSA NPU BUPILLEHHI 3A3HAYEHUX Y LMX MYHKTAX
MUTAHb BUCTYMAE K CyH €T BIALHMX MOBHOBAXEHb;

— YK HONEXMTb 4O KOMMETEHLIT AAMIHICTPATUBHUX CyL4iB 3 ornsgy Ha nyHKT 1 yac-
TiHK nepwoi ctatTi 17 Kogekcy posrmag cnopis Npo BM3HAHHA HELIMCHMMM pilleHb
(mi1, 6e3pianbHOCTI) OPraHis MICLEBOrO CAOMOBPAYBAHHS, SIKMMU MOPYLLYIOTLCA NPABA
dI3UYHUX TA IOPUANYHUX OCID Yy Chepi PerynoBaHHA 3EMENTbHUX BIIHOCHH.

MpakTuuHy HEOOXiaHICTb B ODILIMHOMY TIYMAYEHH] BKO3AHMX MOMOXEHb Cyb ekt
NPOBA HA KOHCTUTYLMHE NOAAHHS NOACHIOE NOTPEOOIO BU3HAYUTU HO OCHOBI 3AKOHO-
LOBCTBA KOMMNETEHLUIIO OAMIHICTPATMBHUX CYAIB LWOAO CYAOBOrO 3AXMCTY MPaAB, CBO-
60/ Ta 3aKOHHMX iHTepecis didnyHMx OCi6, NPAB TA 3AKOHHMX IHTEPECIB IOPUANYHMX
ocib y chepi nybniyHO-NPABOBMX BIHOCUH Bif, NOPYLLEHb 3 6OKY OPraHiB AePXABHOT
BNAAM, OPraHIB MICLLEBOrO COMOBPAAYBAHHS, iX MOCOAOBUX i cny>|<6oal4x ocCi6, iHWMX
cyb’ekTiB NpM 30IMCHEHHI HUMM BROOHUX YNPABAiHCbkMX yHKLUiK. Taka notpeba
BMHMKNQ y 3B'83Ky 3 TWM, LLO, HO AyMKy OBTOpPA knonotaHHs, «Bepxoshui Cyn
YKpaiHW y CBOIX PillEHHSX BUCIIOBIOBAB MPOTUAEXHI MO CyTi NPABOBI NO3WLiT WoL0
AHONOTYHUX CNIPHUX MUTAHBY.
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2. CBoi No3muii LoA0 NPeaMeTa KOHCTUTYLIMHOIO NoaaHHs sucnosmnu NpesuaeHTt
Ykpainu, lonosa BepxosHoi Paau Ykpainm, Komitetr BepxosHoi Paaun Ykpainm 3 nu-
TQHb AEPXABHOTO BYAIBHMUTBA TA MICLLEBOTO COMOBPSAYBAHHS, MiHicTepcTBo tocTUji
Ykpainm, PoHpa cnpusaHHs MICLEBOMY CAMOBPALYBAHHIO YkpaiHu, Bepxosrumit Cyn
Ykpainu, Buwmit rocnogapcekuit cyn Ykpainu, HinponeTpoBcbkmit anensuiiHmi
QAMIHICTPATUBHMM Cya, XAPKIBCbKMUM ANenauinHuiA agMiHiCTPATUBHMIA cya, BiHHUUbKMIA
OKPYXHUI aamiHicTpaTueHmit cya, CyMCbKUMIM OKPYXXHUI aaMiHicTpaTBHMI cya, LlenTp
NONITMKO-NPABOBKX pedopMm, [HcTUTyT nepxaem i npasa im. B. M. Kopeuskoro Hauio-
HanbHOI akagemii Hayk Ykpainn, Haykoso-nocnifHuni iHCTUTYT NpMBATHONO NPABA i
nignpueMHuuTBa Akamemii npasoBmx Hayk Ykpadinu, [OHeubkuit HALiOHANbHWMA
yHiBepcuTeT, Akanemis cynnis Ykpainu, KUiBcokui HALIOHAMbHUIA YHIBEPCUTET iMEHI
Tapaca Wesuenka, HauioHansHa topuanuHa akagemis Ypainm imeni dpocnasa My-
aporo, Opecbka HAUIOHANLHA KPUAMYHA AKOLEMIS.

3. Bupiluyioun nuTaHHA, NOPYyLIEHi Y KOHCTUTYLIMHOMY noaaHHi, KOHCTUTYLiHMA
Cya YkpdiHu BUXOaMTL 3 TAKOTO.

3.1. YKpaiHa € 4eMOKPATUUHOKD, MPABOBOIO JEPXABOIO, B AKIM BUSHAETLCS | FAPAH-
TYETbCH MICLLEBE CAOMOBPAAYBAHHS, LLO € NPABOM TEPUTOPIANBHOI TPOMALAM — XMUTENIB
cena uu fObPOBINbHOrO 06’ EAHAHHS Y CirlbCbKY IPOMALY XMUTENIB KiflbKOX Cifl, CENULLA Ta
MICTO — CAMOCTIMHO BMPILLYBATM MUTAHHS MICLLEBOTO 3HAYEHHS B Mexax KoHcTuTyuji i
3akoHiB Ykpainu (crarTi 1, 7, wactmra nepwa crari 140 OcHosHoro 3akoHy Ykpainm).

TepuTopianbHa rPOMAAQA 3AIMCHIOE MICLLEBE CAMOBPSAYBAHHS B MOPAAKY, BCTAHOB-
NIEeHOMyY 3aKOHOM, HeanocepeaHbo abo Yepes OPraHun MiCLEBOrO CAMOBPALYBAHHS:
CinbCbKi, CENMULLIHI, MICbKi POAM TA X BUKOHABYI OPraHK; OPraHM MICLEBOrO COMOBPS-
LYBAHHSA B MEXAX MOBHOBOXEHb, BU3HAYEHUX 30KOHOM, MPUMMAIOTb PILLEHHS, AKi €
060B'A3KOBMMM 1O BUKOHAHHA HA BIAMNOBIAHIN TepuTopii (HactuHa Tpeta cratTi 140,
yactuHa nepwa cratti 144 OcrosHoro 3akoHy Ykpainu). AKTi opraHie Micuesoro
COMOBPSAAYBAHHS TA iX NOCALOBMX oCi6 3 MOTUBIB HEBIAMOBIGHOCTI KoHcturyuii abo
3aKOHOM YKPQiHU BU3HAIOTLCA HE3AKOHHMMM B CyLOBOMY MOPAAKY (4OCTMHA AecsTa
crarti 59 3akoHy Ykpainm «[1po micuese camoBpanyBaHHs B YKPQTiHi»).

3.2. BignosigHo po wactuHm nepwoi cratti 143 Kowctutyuii Ykpainu tepu-
TOpIQnbHI FPOMAAKM cena, cenuLia, micta 6esnocepenHbo abo Yepes YTBOPEHI HUMM
OPraHM MICLEBOrO COMOBPAAYBAHHS BUPILLYIOTL, KpiM nepeabadermx 8 OcHOBHOMY
3akoHi YKpainu, i iHLWi MUTAHHS MICLLEBOTO 3HAYEHHS, BilHECEH] 3AKOHOM 10 iXHbOT
KOMNeTeHLU;ji.

3a npasosoto nosuuieto Konctutyuiinoro Cyay Ykpainu npegmetamu BindHHs
MICLLEBOTO COMOBPSAAYBAHHS € HE Byfb-AKi MUTAHHA CYCMifIbHOTO XMUTTA, O MUTAHHS Ca-
Me MicueBoro 3HaveHHs. [epenik Takux nuTaHb BuaHayeHo y Konctutyuii Ykpainu Ta
3akoHi Ykpainu «[po micuese camospsagyBaHHs B YkpaiHi» (a63au apyruit nyHkTy 4
MOTUBYBQSLHOT YaCTUHM Piwenns sig 26 6epesns 2002 poky Ne 6-pn/2002). 3okpe-
MQ, 3rAHO 3 UMM 30KOHOM A0 MUTOHb MICLEBOTO 3HAYEHHS HANEXMTb PErymniOBAHHSA
CiNTbCbKMMM, CEMULLHUMM, MICBKMMU POAAMM 3EMENBHMX BIAHOCKH BIANOBIAHO AO 3AKO-
Hy (nyHkT 34 yacTuHu nepuoi craTTi 26).
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Koncturyuinnmin Cyn YKpaiHu BBAXAE, WO CUCTEMHUIA QHASI3 MONOXEHb 3AKOHY
Ykpainu «[po micuese camospsaaysaHHs B YkpaiHi» (yactueu nepwoi cratti 10, cra-
Tein 16, 17, 18, 25, 26 1a iHWMX) CBIAYMTL, WO OPraHM MICLIEBOrO COMOBPALYBAHHS
MpM BUPILLEHHI MUTAHb MICLEBOrO 3HA4YeHHs, BigHeceHmnx KoHctutyuiero Ykpainm Ta
30KkOHOMM YKPATHM [0 TXHbOT KOMMETEHL|T, € CyH eKTaMM BNQAHMX MOBHOBAXEHb, AK
BUKOHYIOTb BROLHI YNPaBAiHCHKI YHKLT, 30KpEMA HOPMOTBOPYY, KOOPAMHALIMHY,
[O3BiNbHY, PEECTPALINHY, po3nopaady. Ak cyb’ekTH BNOAHMX MOBHOBOXEHb OPIaHM
MiCLLEBOrO CAOMOBPALYBOHHS BUPILLYIOTb B MEXAX 30KOHY MUTAHHS B rANy3i 3eMeNbHMUX
BiIHOCMH.

Ormxe, nonoxexHs yactuum nepwoi cratrti 143 Konctutyuii Ykpainm «BupiltytoTs
iHWI MUTAHHA MICUEBOro 3HAYEHHS, BiOHECEHI 30KOHOM A0 IXHbOI KOMMNETEHLIi» CTO-
CYETbCSA BMPILLEHHS OPraHOMM MICLEBOTO CAMOBPSIAYBAHHS sK Cy6 €KTAMM BNOAHMX
NMOBHOBOXKEHb MUTAHb, BU3HAYEHMX 3QKOHOMM, 30KPEMQA, Y FaNy3i 3eMenbHUX BIIHOCKH.

4. BignosigHo go NYHKTIB «a», «B», «B», «r» cTaTTi 12 3emenbHoro kogekcy fo no-
BHOBOXKEHb CiNbCbKMX, CEMULLHWUX, MICbKUX DAL HONEXMTb PO3MOPAIKEHHS 3EMITMM
TEPUTOPIANBHUX TPOMAA, Nepefaya 3emeNbHMX AINSHOK KOMYHQNbHOI BAIACHOCTI Y
BNOACHICTb TPOMOASIH TA IOPUAUYHMX OCID, HOBAHHSA 3EMENbHUX AISIHOK Y KOPUCTYBAH-
HA i3 3emMenb KOMYHQMbHOI BIACHOCTI, BUTYYEHHS 3EMENbHMX AINFHOK i3 3eMenb KOMYy-
HQMbHOI BAIACHOCTI.

Koncturyuinnmit Cyn YkpdiHu BBOXAE, LIO Ui MOBHOBAXEHHS OXOMMOIOTHCA 3A3HA-
yeHum y ctaTTi 143 KoHctutyuii YKpaiHW NOHATTAM «iHLLI MUTAHHS MICLIEBOTO 3HAYEH-
HS», O TOMY MPM iX 3MIMCHEHHI CiNbCbKi, CENMLLHI, MICbKI PAAM BUCTYNAIOTb 9K Cyb’ekTu
BNOLHMX NOBHOBAXEHb, AKi peanisyioTs po3nopsadi Ta iHLwi byHKLT.

5. 3a Konctutyuieto i 3akoHamu Ykpainu nybniuHo-npasosi cnopwm B YkpaiHi pos-
rapatoTs i supiwytoTs KoHctutyuiiimnin Cyn Ykpainu, cyam 3aransHoi iopucamkuii B
NOPAOKY KPUMIHAMBHOTO TA aAMiHICTpaTHBHOro cygoumHcTsa (cratti 13, 15 3akony
Ykpainu «Mpo Koncturyuirtnmit Cya Ykpainuy, ctatrs 17 Kogexcy).

Konctutyuintmin Cyn YkpaiHu BBOXAE, WO BUPILLEHHS 3EMESNbHKUX CNOPIB Qi3UYHMX
TQ KOPUAMYHUX OCID 3 OPraHOM MICLLEBOTO COMOBPAZYBAHHS K CyH’€KTOM BNAAHMX NO-
BHOBOXKEHb LLIOAO OCKAPXEHHS MOrO pilleHb (HOPMATUBHO-MPABOBKX AKTIB YW NMPABO-
BMX OKTIB iHAMBIAYANbHOI JJ,iT), Oi un 6e3nisnbHOCTI HONEeXMTb LO tOpUCOMKLIT
QAMIHICTPATUBHUX CyaiB, KPIM MyBMiYHO-NPABOBKX CMOPIB, ANA AKMX 30GKOHOM BCTA-
HOBJSIEHWUM HLIMI MOPALOK CYAOBOrO BMPIlLEHHS (4actuHa apyra ctatti 4, nyHkT 1
4ACTUHM Nepwoi, yactuHa apyra cratti 17 Kogekcy).

Bpaxosytoun HasegeHe Ta kepytoumcsh crattamu 147, 150, 153 KoHctutyuii
Ykpainu, crattamn 51, 63, 67, 69, 93, 95 3akony Yrpainu «[po Koncturyuintuin Cyn
Ykpainun», Konctutyuiinmnin Cya Ykpainm

BUPIilWIKNB:

1. B acnekTi KOHCTUTYLIMHOTO NOACHHS:

— nonoxexHst yactuuu nepwoi cratti 143 KoHcturyuii Ykpainm, 3rigHo 3 sikumu Te-
pUTOPIQNbHI POMAaM Cena, cenuula, micta 6esnocepeaHbo abo Yepes yTBOPEH HUMM
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OPraHn MIiCLEeBOro CAMOBPSAAYBOHHSA «BMPILLYIOTb iHLUI MUTAHHA MICLEBOrO 3HAYEHHS,
BilHECEHI 30KOHOM [0 iXHbOI KOMMNETEHLi», CMif PO3YMITM TAK, LLO MPWU BUPILLEHH] LMX
MUTAHbL OPraHU MICLIEBOTO COMOBPALYBAHHS AIKOTb sIK Cy6 €KTU BAALHMX MOBHOBAXEHb;
— NOMNOXEHHS MYHKTIB «a», «6», «B», «r» cTaTTi 12 3emensHoro kopekcy YkpaiHu y
YOACTMHI MOBHOBOXKEHb CiflbCbKMX, CEMULLHMX, MICbKMX POA BIANOBIAHO AO LbOrO KOAEK-
CY BMPILLYBOTU MUTAHHS PO3NOPALXKEHHS 3EMNAMU TEPUTOPIANBHUX TPOMAL, Nepeaaui
3eMenbHUX AINFHOK KOMYHOMbHOI BAACHOCTI Yy BAACHICTb TPOMOAAH TA OPUANYHUX
0Ci6, HOAAHHS 3EMENbHMX AiNSIHOK Y KOPUCTYBAHHS i3 3€MESb KOMYHQASbHOT BIIACHOCTI,
BMITYHYEHHS 3EMESNTbHUX [LINAHOK i3 3eMENb KOMYHASbHOT BNACHOCTI Tpeba po3ymiTi Tak,
LLLO NPU BUPILLEHHI TOKMX MUTAHb Ui paan LitoTb SK cy6'EKTM BNOAAHUX MOBHOBOXEHb;
— NONOXeHHs NyHKTY 1 YyacTuHm nepwoi ctaTTi 17 Kogekcy aamiHicTpaTneHoro cy-
LOYMHCTBA YKPQAiHM CTOCOBHO MOLUMPEHHS KOMMNETEHLT aaMiHICTPATUBHMX CyL4iB HA
«cropm Gi3UYHUX UM IOPUANYHMX ocib i3 cy6'EKT0M BNOAHMX MOBHOBOXEHb LLIOJO OC-
KQPXXEHHS MOrO PiLlleHb (HOPMATUBHO-MPABOBKX AKTIB YM MPABOBMX OKTIB IHAMBILYAb-
HOI )J,i'l'), O 4 Be3gianbHOCTI» Cnif PO3YMITH TOK, WO A0 I'Iy6J'INHO-I'IpOBOBMX crnopis,
HO AKi MOLUMPIOETLCS IOPUCAMKLIA QOMIHICTOOTUBHUX CYLiB, HONEXATb | 3eMefbHi Cno-
Pyt BI3UUHMX UM IOPUAMYHUX OCIO 3 OPTAHOM MICLIEBOTO COMOBPSAYBAHHS K Cy6 €KTOM
BIIGAHWX MOBHOBAXEHb, MOB A3QHI 3 OCKAPXEHHSM MOTO PilLEHb, LIk Yn 6e3nianbHOCTI.

2. Piwenns KownctutyuiHoro Cyay YkpaiHu € 060B'3kOBMM 0O BMKOHAHHS HQ
TepuTopii YKPAiHM, OCTATOUHMM | HE MOXE BYTH OCKapXKEHE.

Piwenns Koncturyuitnoro Cyay Ykpainm nignarae ony6nikysarHio y «BicHuky Kow-
ctutyuirHoro Cyay Ykpainu» Ta B iHWMX OPiLiMHUX BUAAHHAX YKPATHM.

KOHCTUTYUIMHWUIM CY [ YKPAIHW

® Summary to the Decision of the Constitutional Court of Ukraine Ne 10-rp/2010
dated April 1, 2010 in the case upon the constitutional petition of the High
Administrative Court of Ukraine concerning official interpretation of the provisions of
Article 143.1 of the Constitution of Ukraine, items «a», «by, «c», «d» of Article 12 of
the Land Code of Ukraine, Article 17.1.1 of the Code of Administrative Proceedings
of Ukraine

Subject of the right to constitutional petition — the High Administrative Court —
applied to the Constitutional Court of Ukraine with an appeal for official interpreta-
tion of the provisions of Article 143.1 of the Constitution, items «a», «b», «c», «d» of
Article 12 of the Land Code of Ukraine and Article 17.1.1 of the Code of
Administrative Proceedings (hereinafter referred to as «the Code») concerning the
following:

— whether the words «resolve other issues of local importance ascribed to their
competence by law», stipulated in Article 143.1 of the Constitution, mean that bod-
ies of local self-government are public authorities when dealing with resolution of
other issues of local importance, in particular, in the process of exercise of their
authority in the sphere of land relations;
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— whether it proceeds from the provisions of items «a», «b», «c», «d» of Article 12
of the Land Code, that a body of local self-government when dealing with resolution
of issues mentioned in these items acts as a public authority;

— whether it falls under the jurisdiction of administrative courts in view of
Article 17.1.1 of the Code to consider cases on invalidity of decisions (actions, omis-
sions) of bodies of local self-government which violate the rights of natural and legal
persons in the sphere of regulation of land relations.

Ukraine is a democratic, law-based State, in which local self-government is recog-
nised and guaranteed, which is the right of a territorial community — residents of a
village or a voluntary association of residents of several villages into one village com-
munity, residents of a settlement, and of a city — to independently resolve issues of
local character within the limits of the Constitution and the laws of Ukraine (Articles 1,
7, 140.1 of the Fundamental Law).

Territorial community exercises local self-government by the procedure estab-
lished by law, both directly and through bodies of local self-government: village, set-
tlement and city councils, and their executive bodies; bodies of local self-government,
within the limits of authority determined by law, adopt decisions that are mandatory
for execution throughout relevant territory (Articles 140.3, 144.1 of the Fundamental
Law). Acts of bodies of local self-government and their officials based on grounds of
their non-conformity with the Constitution or laws are recognised illegal in a judicial
procedure (Article 59.10 of the Law «On Local Self-Government in Ukraine»).

Pursuant to Article 143.1 of the Constitution territorial communities of a village,
settlement and city, directly or through the bodies of local self-government estab-
lished by them, resolve other issues of local importance ascribed to their competence
by law, besides issues envisaged in the Fundamental Law.

According to the legal position of the Constitutional Court of Ukraine local self-
government manages not any issues of social life, but namely issues of local impor-
tance. The list of such issues is specified in the Constitution and the Law «On Local
Self-Government in Ukraine» (paragraph 2, item 4 of the motivation part of the
Decision Ne 6-rp/2002 dated March 26, 2002). Specifically, pursuant to this law
issues of local importance shall include regulation of land relations by village, settle-
ment, and city councils according to the law (Article 26.1.34).

The Constitutional Court considers that the system analysis of the provisions of the
Law «On Local Self-Government in Ukraine» (Articles 10.1, 16, 17, 18, 25, 26 and oth-
ers) testifies that bodies of local self-government when dealing with resolution of issues
of local importance ascribed to their competence by the Constitution and laws are
public authorities, which exercise management functions, in particular norm-creation,
coordination, licence, registration, regulation. Bodies of local self-government as pub-
lic authorities resolve issues in the sphere of land relations within the limits of law.

Thus, the provision of Article 143.1 of the Constitution «resolve other issues of
local importance ascribed to their competence by law» applies to resolution of issues
specified by laws, in particular in the sphere of land relations by bodies of local self-
government as public authorities.

Pursuant to items «a», «b», «c», «d» of Article 12 of the Land Code the authority of
village, settlement and city councils shall include disposal of land of territorial com-
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munities, transfer of land plots which are in municipal property to ownership of citi-
zens and legal persons, granting of land plots which are in municipal property for
usage, exemption of land plots from lands which are in municipal ownership.

The Constitutional Court deems that this authority is covered by the notion «other
issues of local importance» envisaged in Article 143 of the Constitution, therefore
when executing this authority village, settlement and city councils act as public
authorities, which fulfill regulatory and other functions.

According to the Constitution and laws public legal disputes in Ukraine are con-
sidered and resolved by the Constitutional Court, courts of general jurisdiction in the
course of criminal and administrative proceedings (Articles 13, 15 of the Law «On the
Constitutional Court of Ukraine», Article 17 of the Code).

The Constitutional Court considers that resolution of land disputes of natural and
legal persons with bodies of local self-government as public authorities concerning
challenging of their decisions (normative legal acts or legal acts of individual effect),
acts or omissions belongs to the jurisdiction of administrative courts, except public
legal disputes, which are resolved in another judicial way prescribed by law
(Articles 4.2, 17.1.1, 17.2 of the Code).

Thus, in terms of the constitutional petition the Constitutional Court of Ukraine
held:

— the provision of Article 143.1 of the Constitution according to which territorial
communities of a village, settlement and city, directly or through the bodies of local
self-government established by them, «resolve other issues of local importance
ascribed to their competence by law» shall be understood in such a way that when
dealing with these issues bodies of local self-government act as public authorities;

— the provisions of items «a», «b», «c», «d» of Article 12 of the Land Code of
Ukraine in part of the authority of village, settlement, city councils according to this
Code to resolve issues of disposal of land of territorial communities, transfer of land
plots which are in municipal property to ownership of citizens and legal persons,
granting of land plots which are in municipal property for usage, exemption of land
plots from lands of municipal ownership shall be understood in such a way that when
dealing with these issues bodies of local self-government act as public authorities;

— the provision of Article 17.1.1 of the Code of Administrative Proceedings con-
cerning applicability of jurisdiction of administrative courts to «disputes of natural or
legal persons with public authorities concerning challenge of their decisions (norma-
tive legal acts or legal acts of individual effect), acts or omissions» shall be understood
in such a way that land disputes of natural and legal persons with a body of local self-
government as a public authority related to challenge of its decisions, actions or
omissions also belong to public legal disputes which are the subject of jurisdiction of
administrative courts.
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