Bichuk KoHctutyuiiHoro Cyay Ykpainu
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IMEHEM YKPAIHH

PILUEHHS! )
KOHCTUTYLIMHOIO CYAY YKPAIHU

Yy CNpaBi 30 KOHCTUTYLiMHUM nopaHHsmM 68 HapoaHux aenyTaTtis Ykpaiiu
Woao odiLliMHOrO TNYMAYeHHst NONOXeHb YACTUHM LwocToi craTTi 83
Konctutyuii Ykpainu, 4actuhm yetseproi crarti 59 Pernamenty
BepxosHoi Pagu Ykpaiin ctocoBHO MOXnMBOCTI
OKpEeMWX HapoaHUX AenyTarTie Ykpaii 6patn GesnocepenHio y4acTb
y popMyBaHHi koaniuii genytartcekmx ppakuiit y BepxosHiit Papi Ykpainu

M.Knis CnipaBa Ne 1-33/2010
6 kBiTHs 2010 poky
Ne 11-pn/2010

Koncturyuivinmi Cyan Ykpaium y cknagi cyagnis:

Crpuxaka AHgpis AHgpiMoB1MYa — ronosyo4oro,
BayniHa IOpis Bacunboeuua,
Booeivenka Cepris JleoHigoeuua,
lonosiHa AxaTtornis Cepritosuua,
Dom6poscskoro lsana MNetposuua,
Kamna Bonogumnpa Muxaitnoemua,
Konoca Muxaiina IsaHosmua,

JIunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiighu,

Hikitina Opis IsaHoBMya — gonosigaua,
OsuapeHka B'suecnasa Angpirioeumua,
Creuioka lNetpa borpaHosuua,

Tkauyka MNMaena Mukonaiosuua,
Wnwkina Bikropa IsaHosuuq,

PO3MIAHYB HA MIEHAPHOMY 3ACIAAHHI CMPABY 3A KOHCTUTYUIMHMM MOAQHHSM
68 HapOAHMX aenyTaTie YKpAiHu Wwoao obiluiMHOro TAYMAUYEHHs MOTIOXEHb YaCTU-
Hu woctoi cratTi 83 Konctutyuii Ykpainu, yacturu yetseptoi cratti 59 Pernamenty
BepxosHoi Paau Ykpainu, satsepmkeHoro 3akoHom Ykpainu «[1po Pernamert Bep-
xoBHOi Pagn Ykpainm» sig 10 niotoro 2010 poky Ne 1861-VI (Odiuirnmit sicHuk
Ykpainu, 2010 p., No 12, ct. 565, Ne 18, ct. 803) (nani — PernamenT) crocosHo mox-
NIMBOCTI OKPEMMX HOPOAHWX AenyTaTis YKpaiHu BpaTh 6esnocepenHio yuacTs y Gop-
MYBQHHI Koaniuii genyTtatcekmx dpakuii y BepxosHin Pagi Ykpainum (nani — koaniuis).

[MpuBogoM ana posmamy cnpasu signosigHo go cratei 39, 41 3akoHy Ykpainu
«Mpo Koncturyuintiui Cya YKpaiHm» CTano KOHCTUTYUiIMHE NogaHHS 68 HapOAHWX ae-
nyTaTis YKpAiHu.
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MincTrasoto anga posrnagy cnpaew 3rigHo 3i ctattelo 93 3akony Ykpainm «[Mpo Kow-
ctutyuinHuvin Cya YKpaiHm» € npakTMyHa HeobXiAHICTb B ODILiMHOMY TIIYMAYEHHI Nomo-
xeHb yactuHu woctoi cratti 83 Konctutyuii Ykpainm, yacturu yetseptoi craTti 59
PernamenTy.

3acnyxaswm cyaao-gonosigada Hikitina KO. |. Ta pocnianslum matepianu cnpasm,
Konctutyuintmin Cya Ykpainu

YCTAOHOBMWB:

1. Cy6’exT nNpaBa HA KOHCTUTYUiIMHE NOAAHHA — 68 HapoAHMX AenyTaTis
Ykpaitm — 3eepHysca 0o Konctutyuiinoro Cyay YKpaiHM 3 KNOMOTAHHAM 4ATH
odilifHE TIYMAYEHHS MONOXeHb 4acTuHK woctoi cratti 83 KonctuTyuii Ykpainu, ya-
CTHM yeTBepToi cTaTTi 59 Pernamenty cToCoBHO MOXIMBOCTI GOPMYBAHHSA KOQRILLT
OKPEMUMM HAPOLAHWMM AenyTATAMM YKPQATHU, 30KPEMA I TAKMMMU, SKMX BIAMOBIAHO 40
4actmHu yetsepToi ctaTTi 59 PernamerTy BusHaHo nosadpakuiiHumu (y 38°s3ky 3 ix
BMKIMIOYEHHAM 3i CKNOAY AEnyTaTCbKOl d)pOKu,iT) abo gKi BMMLAM YM He BBIMLWAM OO
CKNamy AenyTaTChkux GPAKLIi, Y TOMY YMCNi Yepes HE3rOAY 3 NO3MULIEIO AeNyTATCbKMX
bPAKLiA WO[O YYaCTi y GOPMYBAHHI KOaniuii.

ABTOPM KITOMOTAHHS CTBEPAXYIOT, L0 YACTUHOIO YeTBepTolo cTaTTi 59 Pernamen-
Ty 3QMNPOBOIKEHO IHCTUTYT MO3AGPAKUIMHUX HAPOAHUX AenyTaTiB YKPQiHU, AKMMM
BBOXKQIOTLCS HAPOLHI AenyTaTH YKPATHU, BUKIOYEH 3i CKNagy AenyTaTcbkoi dpakuii.
Y KOHCTUTYLMHOMY nofaHHi 3asHaveHo, wo Konctutyuintmit Cya Ykpainu y cBoix
PiLLEHHSIX BU3HAYMB AenyTATCbKI dpakuii cyb’ekTamu GopmMyBaHH:A KOAniLi, a TAKOX
BKOA3QB HA POfb AENyTATCbKMX PPAKLiM Yy NPOLEC CTPYKTYPYBAHHS TA BHYTPILLHLOT
opraHizauii gisnbHocTi Bepxosroi Pagu Ykpainu, y Tomy umcri y popmyBaHHI Koamiuii.
OpHak MUTAHHA MOXIMBOCTI HOPOLHMX AenyTaTiB YKPATHU, siKi HE BXOASTb JO CKNALY
AEenyTaTChkux GpakLiin, 6path ydacts y popmysanHi koaniuii Konctutyuinium Cynom
YKpaiHu He po3rnaaanocs.

MpakTMiHy HEOBXIAHICTL Y PO3 ACHEHHI NONOXEHb YACTUHM WwocToi cTaTTi 83 Kow-
ctuTyuii YKpainm Ta YactuHm yeteepToi cratTi 59 Pernamenty Hapoani genytatu Yk-
PATHM MOB'A3YIOTh 3 NOPYLIEHHAM MNPAB HAPOAHUX AEMyTATIB YKPAIHW NPeacTaBasTH
iHTepecn rpomaaaH YKpainu, aki ix obpanu, Lo € nigctasoio ang odiliiHOro Tnyma-
yeHHs umx Hopm KoHctutyuitinum Cynom Ykpainu.

Ha nymky cyb’ekta npaBa HO KOHCTUTYLMHE NOAQHHS, YTBOPEHA HA MiaCTABI y3ro-
OXKEHMX MOMITUYHMX MO3ULIM AenyTaTChknx PPaKLUiM KOaMiLis MOXe BKIIOYOTH 5K
HAPOAHUX [EenyTaTIB VKpo'l'HM, AKi BXOOSATb 0O BignoBigHUX c|>p0|<u,il31, TOK | IHLWKWX HOPOA-
HMX genyTaTis YKpainu, sKki §K NPeacTaBHUKM YKPAIHCBKOTO HAPOAY MiATPUMYIOTH
Y3rOAXKeHI NOMNITUYHI NO3MLiT, HO OCHOBI AKMX no6ynoac1Ho KOQRiLis, y TOMY YUCTi 1 TUX,
AKi BIANOBIAHO 0O YACTUMHM YeTBepTOi cTaTTi 59 PernamenTy € nosadpakuinHmm (Tob-
TO BUKIIIOYEHWMMMU 3i CKNAAY AEeNyTATCbKOT Gpakuii) b0 He BBIMLLM UM BUALLNK 3i CKa-
Oy OEenyTaTCbkux GPAKLii, ane X MOBHOBAXEHHS HE MPUMUHEHO B NOPSALKY, BCTAHOB-
neHoMmy yactuHoto woctoto ctatti 81 KoHctutyuii Ykpainu.

2. CBOi NO3ULii CTOCOBHO NPEAMETA KOHCTUTYLLIMHOTO NOAAHHSA BUCNOBMNK [Tpesu-
neHT Ykpainu, lonosa BepxosHoi Paam Ykpainu, [MNpem’ep-miHictp Ykpainu, Haykosui
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JTbBiBCbKOTO HaUiOHANbHOrO yHiBepcuteTy imeHi IBana Ppanka, HauionansbHoi
lopuanyHoi akagemii Ykpainm imeri dpocnasa Mygporo, Ogecbkoi HAUiOHANbHOT
IOPUOMHHOT AKAOEMIT.

3. Bupiwytoun nopylueHe B KOHCTUTYUIMHOMY NOAQHHI NUTaHHS, KOHCTUTYUiIAHWMI
Cyn Ykpaiuu BUXOAMTb 3 TOKOTO.

3.1. YkpaiHa € 1eMOKPATMHHOIO, MPABOBOIO AEPXABOIO, PECTYDIIKOIO; HOCIEM Cy-
BEPEHITETY | EAMHMM AXEPENOM BNaaun B YKPQAiHi € HOpOM, KMit 3aiicHIOE Bnaay 6es-
NOCEPEAHLO | YEPES OPIraHN AEPXKABHOT BNAAM TG OPraHM MICLLEBOTO COMOBPALYBOH-
HS; TPOMAAAHU MQAIOTb NMPABO BPATU yYACTb B YNPABAIHHI AEPXABHUMM CMPABAMM,
BiNbHO 06MPATH | BT OBPAHMMM O OPraHIB 4EPXABHOT BNIAAM; HOPOAHE BONEBMSB-
NEHHA 3AIMCHIOETbCH Yepes BMBopH, pedepeHaym Ta iHWwi dopmm BesnocepenHboi
nemokparii (cratra 1, yactuHn nepwa, gpyra cratTi 5, yactuHa nepwa crati 38,
crarra 69 Konctutyuii Ykpainu).

3rigHo 3 npasosoto nosuuieto Konctutyuiinoro Cyany Ykpainu, BuknageHowo y
Piwenni Big 5 xoetHs 2005 poky Ne 6-pn/2005, koHCTUTYULIMHO-NPABOBKI 3MICT LMX
MOMNOXEHb MNOMATAE B TOMY, WO «BNAAA YKPATHCLKOrO HAPOLY € NEPBUHHOIO, EANHOIO
i HEBIAUYXYBAHOIKD, TOOTO OPraHK AEPXABHOI BIAAM TG OPrAHM MICLEBOTO CAOMOBPS-
[YBAHHS 3MIMCHIOIOTE BNOAy B YKPAiHI, WO NOXOAUTbL Big Hapoay» (ab3aw TpeTii
nianyHkTy 4.1 nyHkTy 4 MOTMBYBQSBHOT 4OCTUHM).

3.2. TpomapaHn YkpaiHM maioTb Npaso Ha csobopy o6 €qHaHHA Yy MOMITUYHI
napTii, aki CNpmaoTs GOPMYBAHHIO | BUPAXKEHHIO MOMITUYHOT BOMi, 6EPYTh Y4acCTb Yy
subopax (yactuu nepa, apyra cratti 36 Konctutyuii Ykpainu). HanexHicts um He-
HANEXHICTb 0 MOMITUYHOT NAPTIi HEe MOXe ByTM MIACTABOIO A OOMEXEHHs Npas i
csobop abo ana HanaHHa Byab-akux Ninbr i nepesar (yactuHa Tpeta cTaTTi 1 3akoHy
Ykpainu «[po nonituuni naptii 8 Ykpainiv).

MonitnyHi napTii 3a6e3nedyoTb y4acTb rPOMagsaH YKPAiHU B MNOMITUYHOMY XKMTTI
CyCninbCTBA, BNAMBAIOTL HA AEPXABHY BNamy, 6epyTb yuacTs y GOPMYBAHHI OPraHis
BNOAM | KOHTPOMI 3@ ix gianbHicTio (@63ay TpeTin nignyHkty 3.1 nyHkTy 3 MOTMBY-
BaNbHOT YacTuHm Pitenna Konctutyuiitnoro Cyay Ykpainum sig 12 wepshs 2007 poky

Ne 2-pr/2007).

3.3. Bepxosra Paga YkpaiHu € opraHom Aep>XaBHOT BRAAM, AKMHM 30iMCHIOE CBOT
NMOBHOBOKEHHS HO 30CALAX NPEACTABHMLTBA HOPOLHWMM LenyTaTamu YKpaiHu iHTe-
pecis Ykpaincskoro Hapogy. Koncturyuittuin Cyn Ykpainm y csoemy Piwenni sig
7 nunns 1998 poky Ne 11-pn/98 skasas, wo gisneHicts Bepxosroi Paau Ykpainum ne-
penyciM CNpsIMOBAHA HA 306€e3MedYeHHs HOPOAHOTO NPEACTABHULTBA TA BUSIBIEHHS
LEPXABHOI BOMi MPUUHATTAM 30KOHIB LLUMSIXOM FOMIOCYBAHHA HAPOLHMX AEnyTaTiB
Ykpainu (ab3au TpeTii nyHkTy 1 MOTHBYBQBHOT YACTUHM).

Konctutyuinnmit cknan BepxosHoi Paam Ykpainu — yotupumcra n'staecat Hapoa-
HMX genyTaTie YkpaiHM, aki obupaoTbcs HO OCHOBI 3ArQNBHOMO, PIBHOMO i MPAMOrO
BMOOPUOro NPABA LUASXOM TAEMHOTO TOMOCYBAHHS (YacTuHa nepwa cratTi 76 Kow-
crutyuii Yrpainu). ObpanHs HapogHux genyTaTis YkpaiHM y 6AraToMaHaaTHOMy 3Q-
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ranbHOAEPXABHOMY BUOOPHOMY OKPY3i 3a BUOOPUUMM CMIMCKAMM KAHAMAATIB y Aeny-
TATU Bif NOAITMYHKX NAPTIK (BUGOPUMX BNOKIB NONITUYHUX NAPTIA (nani — BMEOPUMX

6nokis) BiAOYBAETLCA 30 MPOMNOPUIMHOIO CUCTEMOIO (HaCTMHA TpeTa cTaTTi 1 3akoHy
Ykpainn «[po subopu HapoaHux penytatie YkpaiHw»). Yci HapogHi aenytati
YKpaiHu € NOBHOBAXHUMM NPEACTABHMKAMM YKpaiHCbkOro Hapogy y BepxosHin Pagi
YKpainu, BignoBinanbHUMM Nepens HUM i NOKIIMKAHUMM BUPAXATU TA 3AXMLLATH HOro
iHTEepecu.

3.4. KoHctuTyuis Ykpainu nos’asye no4aTok 3AiCHEHHS NOBHOBAXEHb HAPOAHMM
nenyTatom YKpaiHM 3 MOMEHTOM CKITAAEHHS MPMCATM TA MICTUTb 3ACTEPEXEHHS LLOAO
BTPATU AEMYTATCHKOrO MAHAATA Y PA3i BIAMOBM CKIACTH NPUCATY (YACTUHM TPETS, YeT-
septa ctatTi 79). Mpumcara, aky cknagaoTs HAPOAHI genyTaT YKpaiHm nepes BCTYnom
HO MOCARY, BKA3YE HA T€, WO HAOPOAHWI AenyTaT YKPAiHM MOBUHEH «LOAEPXYBATUCS
KoHctutyuii Ykpainm Ta 3akoHiB YKpaiHu, BUKOHYBATM CBOI ODOB’A3KM B iHTEpECax
YCiX CniBBITYM3HMKIBY (yacTuHa nepwa cratti 79 KoHctutyuii Ykpainm).

3rigHo 3 Pernamentom HapoaHmumu aenytatamm Ykpainu y Bepxosriit Pagi Ykpai-
HU POPMYIOTLCS AenyTaTChki dpakuii (vactmHa nepwa cratti 58). Mpu upomy nonitny-
Ha napTist (BM6opuwmit Biok) Mmae npaso dopmyeatn y Bepxosii Paai Ykpainm nuwe
OfHYy AenyTaTtcbky dpakuito (yactuHa apyra cratti 58 Pernamenty), ska nosuHHa
HONIYYBATH HE MeHLLE Hix 15 HapoaHmx aenyTaTis Ykpainm (YactuHa nepwa cratti 59
Pernamenty).

Peanizauis nosHoBaxeHs BepxosHoto Pagoio Ykpainu 3ymoBneHa He Tinbku Ha-
BYTTAM MOBHOBAXEHb HAPOAHUMM AEMYTATAMM YKPQAiHU, Q i yTBOPEHHAM Y BepxosHir
Papi Ykpainu koaniuii. Koaniuis dopmyeTbca 30 pesynsTatamm BMGOPIB | HO OCHOBI
Y3rOIXKEHHS MONITUYHUX MO3MLIM NPOTATOM OJHOIO MIiCAUS 3 LHS BIAKPMTTA NEPLUOro
sacinaHHs BepxosHoi Paagu Ykpainu, wo nposoantscs nicnsa 4eproemux abo nosavep-
rosux subopie BepxosHoi Paan Ykpainm, ab6o npoTsrom micaus 3 AHs NPUIUMHEHHS
AiSNbHOCTI KOanNiuii; 4O cknamy koaniuii BxoauTb BinbLLICTb HAPOAHMX AenyTaTiB Ykpai-
HU Bifl KOHCTUTYLHOrO cknaay BepxosHoi Paan Ykpainu (yactuhm wocra, ceoma
cratTi 83 KoHctutyuii Ykpainm).

BignosigHo no npasosoi nosuuii KonctutyuiiHoro Cyay Ykpainm sa Konctutyuieo
Ykpainu ¢ppakuiitHe ctpykTypysaHHs Bepxosroi Paam Ykpainu i dopmyBaHHsS koaniuii
€ 0OOB’A3KOBMMIM YMOBOMM iT MOBHOBAXHOCTI (a63au, apyruit mignyHkty 5.3 nymkry 5
MOTMBYBQSLHOT YacTuHM Pienns sig 25 uepsHa 2008 poky Ne 12-pn/2008).

4. Y yactunax n’aTin, aes’aTin cratti 83 Konctutyuii Ykpainm nepeabadero, wo
nopanok pobotn BepxosHoi Paaun Ykpainu, 3acaam GopmyBaHHS, OpraHisauii aians-
HOCTI TQ MPMUMIMHEHHS AiSNbHOCTI Koamiuii BCTaHOBMOWTLCH OCHOBHMM 3AKOHOM
Ykpainu Ta Pernamerntom BepxosHoi Paau Ykpainu. TnyMadeHHs NonoxeHb 4aCTUHM
wocroi cratti 83 Konctutyuii Ykpainu B Piwenni Konctutyuitnoro Cyay Ykpainu Big
17 sepecnsa 2008 poky Ne 16-pn/2008 naHo 6e3 ypaxysaHHa nonoxeHs Pernamen-
Ty, OCkinbku Tumuacosui pernamert BepxosHoi Pagu Ykpainm umm xe Piennsam Oys
BU3HAHMM TAKMM, WO He Bignosinae KoHcTuTyuii YkpaiHu, y 38'93Ky 3 NOUMHATTAM OO
He y dopmi 3akoHy Ykpainu, ay dbopmi noctanoem BepxosHoi Paau Ykpainm. KoHcTu-
TyUiiHE NOSIOXEHHS LLOAO BCTAHOBMEHHS 3acan dopmyBaHHs koaniuii KoHctutyuieio
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Ykpainu i Pernamentom peanizosane 3 Habyttam unHHocTi 17 notoro 2010 poky 3a-
koHom Ykpainn «[lpo Pernament BepxosHoi Pagn Ykpainn» Neo 1861-VI, tomy
odiuiitHe TnymadeHHs signosigHmx nonoxeHs Konctutyuii Ykpainn 1a Pernamenty
Wono GOPMYBAHHS KOANiLiT MAE BIAOYBATUCA Y X CUCTEMHOMY 3B’ A3KY.

Konctutyuieto Ykpainu (yactmHamu woctoro, cbomoto cratti 83) ta PernamerTtom
(cTattamu 61, 62) BcTaHoBREH: TaKI 3acaam GOPMYBAHHS KOARILIT: BOHO GOPMYETHCH
30 PE3yNbTATAMM BUBOPIBE HAPOAHMX AenyTATIE YKPATHKM; GOPMYBAHHS 3AiMCHIOETHCA
nicns NPOBEAEHHs KOHCYNbTALIM AenyTATChbKUMK PPaKLiiMM; OCHOBOK GOPMYBAHHS
KOQNILiT € Y3rofxXeHHs AenyTaTCbkMMM GPAKLSIMU MOMITUYHUX NO3WLIHM; 30 PE3ynbTaTa-
MM KOHCYNbTAUIM YKNOAAETbC Yroaa mMpo KOAMiUito; HEBIA EMHOKO CKNALOBOK TAKO]
Yroau € cnMcok HOpOAHMX fenyTaTiB YKpaiHu, ki chbopMyBanu KOARILito i YMcenbHiCTb
SAKMX CTAHOBMTb BiNbLUICTb Bif, KOHCTMTYLiHOrO cknagy BepxosHoi Pagu Ykpainu, wo
3QCBIAYEHO OCOBUCTUMM MIAMMCAMM LMX HOPOAHUX AenyTaTiB YKkpaiHu; koaniuis ¢op-
MYETBCSl MPOTArOM OAIHOrO MICALA 3 IHA BIAKPMTTS NEPLIOro 3aCiAAHHA HOBOOBPAHOT
BepxosHoi Paan Ykpainnm abo npoTarom ogHOro micaus 3 AHs NPUIMHEHHS AisibHOCTI
nonepeaHboi Koaniuii; Koanilis BBAXAETbCS CHOPMOBAHOIO 3 MOMEHTY odiliMHOro
OrOJIOLLIEHHS MPO LE TONOBYIOUMM HA MieHAPHOMY 3acinanHi BepxosHoi Paau YkpaiHu
HO NigCTABI NOAAHMX 0 AI‘IOpOTy BerOBHoT Paau proTHM HeobXiaHMX LOKYMEHTIB.

BignosigHo o usoro cratta 61 PernameHTy BU3HAUMNG KOAMILiIO 9K CHOPMOBAHE
30 Pe3ynbTATaMK BUOGOPIB | HO OCHOBI Y3rOAXEHMX MOMITUYHUX MO3MLIM Ta HA 30Ca-
nax, scraHosnernunx Konctutyuieio Ykpainu i PernameHtom, 06’ €qHaHHa genyTaTCbkmnx
bpakuii, HapoaHWx aenyTatie YKPAiHM, 4O CKNamy SKOrO BXOAUTbL BinbLUiCTb HOPOA-
HMX aenyTaTie YKpaiHuW Bif KOHCTUTYUIMHOrO cknany BepxosHoi Paaun Ykpainu.

YteopeHHs y Bepxosriit Pagi Ykpainu koaniuii mae Ha meTi nobposinbHe ob’en-
HOHHS HOPOAHMX AenyTaTiB YKPAiHU Y NapaameHTCbky Binbwicts. O3Hakamu koaniuii
€ HOSABHICTb AenyTaTCbKMX GPAKLii, O TOKOX BinbLUIOCTI HOPOAHMX AenyTaTis YKpaiHu
Bifl KOHCTUTYLMHOTO cknaay BepxosHoi Paam Ykpainu. HeobxigHicTb BXOmKeHHs B KO-
aniuilo 3a3HAYeHOI KinbKOCTi HOPOAHWX AenyTaTie YKPAiHW NiATBEPAXKYETLCS, 30Kpe-
MQ, YOCTUHOIO OECATOlO CTaTTi 83 KOHCTMTyu,iT YKpoTHM, 3rifHO 3 KOO «AENYTATCbKA
dpakuis y BepxosHiit Pagi Ykpainu, no cknagy akoi BXoamTb GinblicTs HOPOAHMUX ae-
nyTaTis YKpaiHu Big koHCTUTyUiHOrO cknagy BepxosHoi Pagn Ykpainu, mae npasa
koaniuii genytaTtcbkmx dpakuirt y Bepxoshin Paai Ykpainu, nepenbadeHi uieo Kow-
cTuTyuieoy. BinnosigHo no nyHkTy 2 4acTmHm nepLuoi ctatti 66 PernameHTy aisnbHicTb
KOOMILii NPUAMHAETBCSA, SKWO B HiM 3QMMLIAETBCA KiNbKICTb HAPOAHMX AenyTaTiB
YKkpainu, MeHwa, Hix ue nepenbadeHo yactmHowo woctolo cratt 83 Koncturyuii
YKpainu, TOBTO MEHLLICTb Bif KOHCTUTYLMHOrO cknagny BepxosHoi Paan Ykpainu. Ha-
ctvHa cboma craTTi 83 KoHctutyuii Ykpainm nepepbadae bopmyBaHHs Koaniuii He
TiNbKM MIiCNA NMPOBEAEHHA 4YEProeBuMx TA nosadeprosmx eubopis BepxosHoi Paam
Ykpainu, a i nicna npunuHeHHs aisnsHocTi koaniuii. Lle nae nincraem ans sucHoBky,
wo 3a Konctutyuieto Ykpainu moxnmea 3miHa y Bepxoewiit Pagi Ykpainu ogiei nap-
NOMEHTCHKOT BifIbLUOCTI Ha iHLY B 3QNE€XHOCTI Big BOMI BinbLIOCTi HOPOAHUX OeNyTATIB
Ykpainu Big koHCTUTYLiMHOTO cknagy BepxosHoi Pagu Ykpainu.

5. 3rigHo 3 OcHoeHUM 3akOHOM YKPATHM AEPXABA FAPAHTYE CBOBOAY NONITUYHOT
AisnbHOCTI, He 3abopoHeHoi KoHcTuTyLieo | 3aKkoHaMKM YKpaiHu (yacTuHa yeTsepTa
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crarTi 15). Lli rapanTii nowmpiooTees | Ha HapoaHux aenyTartis Ykpainu (ab3au TpeTin
nyHkTy 3 MOTUBYBANLHOT YacTuHu Piwerns Konctutyuiinoro Cyay Ykpainu Big 3 rpya-
s 1998 poky Ne 17-pn/98).

Koncturyuiritmit Cya YkpaiHm BUXOAMTb 3 TOTO, WO «AianbHICTh BepxosHoi Paau
YKpQiHu € HeBin EMHOIO CKIIQAOBOIO YACTMHOIK CYCMibHOrO XMTTS B YKPQiHi i Mae
FPYHTYBATMCA HA 3QCAAAX MOMITMYHOI, €KOHOMIYHOI Ta igeonoriyHoi Bararto-
MaHiTHOCTI (4actuHa nepwa cratTi 15 Konctutyuii Ykpainm)» (a63au cbkomuin nyHkTy 3
MOTMBYBQNLHOT YacTuHK Pitenns sig 3 rpyana 1998 poky No 17-pn/98).

AHanIi3 NonoxeHb NyHKTY 6 YaCTUHM Opyroi, YyactuHm woctoi cratti 81 KoHcturywi
YKpaiHuM A€ NincTtasu ans BUCHOBKY, Lo OcHOBHMM 3akoH Ykpainu He Bukiodae, a Per-
NAMeHT (yacTuHa TpeTs craTTi 59) nepenbadae moxnueicTb nepebysarHs y BepxosHini
Pani Ykpainm HapoaHoro genytata YkpaiHm no3a 4enyTaTtcbkolo GPAKUeE, 30KPema y
PA3i MOro HEBXOMKEHHs ab0 BMXOMY 3i CKNAAY AenyTATCbKOI GpPAKLUii NONITUYHOT NapTii
(B6OpPUOro 6510Ky), 30 BUBOPUMM CIMCKOM SKOT MOro 0BPAHO, 0 NMPUAHATTS HA MiACTABI
30KOHY PILUEHHS BULLMM KEPIBHMM OPraHOM BIAMOBIAHOT NONiTMYHOT NapTii (BMbopUOro
610oKy) PO OCTPOKOBE MPUMMHEHHS MOrO NOBHOBAXEHL. Kpim TOTO, 3rigHO 3 YacTnHO
yetsepToto cratTi 59 Pernamenty HapopHuit genytat YkpdiHu, SKOrO BUKIKOYEHO 3i
cknagy aenyTaTcbkoi dpakuii, € nosadpakuiiHmMm. BignosigHo no yactvHm yetsepToi
cratTi 60 PernamenTy «aenytarceka Gpakuis, CKNO K0T CTAE MEHLIMM Bif, HEOOXIAHOT
MIHIMQIBHOT KiNbKOCTI HOPOAHKX AENyTATIB, BUSHAYEHOT 4ACTMHOW nepuuoto cratti 59
usoro PernamenTy, yepes 15 gHiB nicns AHS HACTAHHS TOKOro ¢akTy oronoLyetscs [o-
noeoto BepxoeHoi Pagun Ykpainu posnyLieHoo.

6. Konctutyuis Ykpainm, nepeabaumsium HanexHiCTb HOPOAHMX AenyTaTis YkpaiHm
[0 menyTatcbkmx bpakuii, He 0BMEXMNa iX NPaBa CAMOCTIMHO BM3HAYATMCA MPK
NPUNHATTI PilLeHb, Y TOMY YUCHi LLIOJO BXOLXKEHHS 0O CKNady BinbwocTi HAPOOHMX fe-
nytatie YKpaiHu Big KOHCTUTYLiIMHOrO cknagy BepxosHoi Pagn Ykpainu, ska dopmye
koaniuito. HasBHiCTb y HapoaHoro aenytarta YKpaiHu TOKOro NpaBa He 3AnexXuThb Bif
no3uuil AenyTaTCbKoi cprKLLiT LWOAO YYacCTi B KOAMiUi. Len BucHosok nigTeep-
IXKYETbCSA, 30KPEMA, TUM, O YacTuHa apyra ctatti 81 Konctutyuii Ykpainu, sctaHos-
MOKYM BUYEPNHUMIM Nepenik NigcTae Ans LOCTPOKOBOrO MPUMUHEHHS MOBHOBAXEHb
HOPOAHOTO aenyTtata YKpaiHu, He nepe,u6oqoe TAKOI MiACTOBU, K BUKIIOYEHHS 3i
cKnagy AenyTaTcbkoi dpakuii HapoaHoro aenytata YkpaiHu.

OTxe, NpeacTaBHULTBO HOPOAHMMM AenyTaTamu YKkpaiHm YKpPATHCEKOro Hapoay y
BepxosHint Pagi Ykpainm, npuiHATTa pilieHb NAPIaMEHTOM JIMLLE LLIAXOM OCOBUCTO-
rO rOfOCYBAHHA HAPOAHWX AenyTaTis YkpaiHu (d4actuuu gpyra, TpeTts cratri 84
KoHctutyuii Ykpainm), BUKOHAHHS HOpOAHKMMM aenyTatamm YKpaiHu ceoix 060 askis
B iHTEpecax ycix cniseiTumnaHukis (yactuHa Tpets cratti 79 Konctutyuii Ykpainu) ta
BifiICYTHICTb Y yacTmHi apyrik ctatTi 81 KoHctuTyuii Ykpainm nonoxeHs npo goCcTpoko-
BE MPUMMHEHHS MOBHOBAXEHb HOPOAHOIO AENyTATA YKPAiHM Yy PA3i BUKITIOUEHHS MOro
3i cknagy LenyTaTcbkoi GPAKLii — BCe Le BKA3YE HO BCEHAPOAHUI XAPAKTEP npes-
CTOBHMUTBA HAPOAHMX AenyTtaTis YkpaiHu y BepxosHiit Pagi Ykpainu Ta HasBHICTb v
HWUX MOHAATA HA BiflbHE MOTO 3[IMCHEHHS.

BinbHe 3aiicHEeHH TOKOro NPEeACTaBHUUTBA 306€3NeUy€eTbC BCTAHOBNEHHAM KOH-
CTUTYLIMHO-NPABOBMX FAPAHTIM AENYTATCbKOT HEAOTOPKAHHOCTI, BilbHOrO BONEBMAB-
neHHs Ta 6e3nepeLkofHOro 34iMCHEHHS HAPOAHWUM AENyTATOM YKPATHM CBOIX MOBHO-
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BAXKEHb. 30KPEMA, HAPOLHMIA AenyTaT YKPAiHKM He HECEe IoPUAMUHOI BiiNOBIAANBHOCTI
30 PE3yNbTATH FONOCYBAHHS ABO BUCNOBAIOBAHHS B NAPIAMEHTI TG HOr0 OPraHax, 3ad
BMHATKOM BIAINOBIAQLHOCTI 30 06pasy um Haknen (yactuHa apyra cratti 80 Konctm-
Tyuii YKpQiHK); ronocyBaHHs TA NO3MLIS, BUCIIOBIEHA HAPOLHWMM AEMyTATOM YKPQiHM
crocoBHO poboTn BepxosHoi Paaun Ykpainu Ta ii opraHie, He moxe ByTr npeameTom
posrsaay y Bepxosrii Paai Ykpainu Ta ii opranax (vactura wocta cratti 10 3akony
Ykpainm «[po cratyc HapogHoro aenytata YkpaiHm).

Koncturyuintmit Cyn YkpaiHm BBOXAE, WO B OCHOBY TIYMAYEHHS MOMOXEHb Y4aC-
TmHm woctoi cratTi 83 Konctutyuii Ykpainu, yactunu yeteeptoi ctatti 59 Pernamen-
Ty Y CUCTEMHOMY 3B'a3Ky 3 nonoxeHHamu ctateit 1, 5, 15, 36, 38, 69,76, 79, 80, 81,
4acTuH n’aTtoi, cbomoi, aes’stoi craTti 83, cratTi 86 Konctutyuii Ykpainu, crateit 60,
61 PernameHTy criig noknactv cyeepeHHe npaso YKPATHCLKOro HAOPOAy 3AIMCHIOBATH
BNALY, BM3HOHHA HAPOLHOrO fenyTaTa YKPAiHM MOBHOBOXKHUM MPELCTABHMKOM
YkpaiHncbkoro Hapoay y Bepxoswin Pagi Ykpainm, HopaHHs oMy mMaHOATA BinbHO
30iMCHIOBATHM TOKE NPEACTABHULTBO | 3aKPinieHHs 0b0oB a3Ky 4iaT B iHTEpecax ycix
CNiBBITYUM3HMKIB, BCTAHOBMEHHS NpOLEAypU MNPUMHATTA pieHs y BepxosHin Pagi
YKPQiHU BUKMIOYHO LUASXOM BilbHOTO BOSIEBUABIEHHA HAPOLHMUX AEnyTaTiB YKPAiHM.
Le noe nincrasu ans BMCHOBKY, LLLO OKPEMI HOPOAHI AenyTaTH VKpoTHM, 30KPEMA Ti,
aKi He nepebyBalOTb y CKNAAi AEnyTATCbkmx GPAKLiM, WO IHILIOBAAM CTBOPEHHS
KOaniLii, MOIOTL NPABO BPATH Y4ACTb Y iT GOPMYBAHHI, TOBTO BXOAUTU 8O BinbLIOCTI
HapoaHUxX fenyTaTis YKPAiHU Bif KOHCTUTYLMHOTO cknapny BepxosHoi Pagu Yikpainu.

Bpaxosytoun suknageHe ta kepytounce crtattamm 147, 150, 153 KoHctutyuii
Ykpainu, ctatramm 51, 62, 63, 67, 69, 93, 95 3akony Ykpainu «[1po KoHctutyuinHui
Cyrn Ykpainuy, Koncturyuintmin Cya Ykpainu

BUPIilIMB:

1. B acnekTi KOHCTUTYLIMHOTO MOAAHHA MOMOXEHHA YACTMHM WoCToi cTaTTi 83
Koncturyuii Ykpainu, yactuHm uetseptoi cratti 59 Pernamenty Bepxoshoi Paau
Ykpainu, 3ateeppxeroro 3akoHom Ykpainn «[lpo Pernament BepxosHoi Pagu
Ykpainm» sig 10 motoro 2010 poky Ne 1861-VI, y cuctemHoMy 38's13Ky 3 NONOXEH-
Hamm ctaten 1, 5, 15, 36, 38, 69, 76, 79, 80, 81, yactur n’sToi, cboMoi, aes’sToi
cratti 83, cratTi 86 KoHctutyuii Ykpainu, ctateit 60, 61 Pernamenty BepxosHoi Pa-
av YKpaiHu Criig po3yMmiTh TAK, LLLO OKPEeMi HOPOLHI AenyTaTu YKPdiHM, 30Kpema Ti, ki
He nepebyBatoTb Y CKNALI AEMYTATCbKMX GPAKLIM, WO IHILIKOBANM CTBOPEHHS KOAniUii
fenyTaTcekux dpakuin y Bepxosrin Paai Ykpainu, maloTs npaso 6pati yuacts y dop-
MyBQHHI koaniuii genytatcekux dpakuin y Bepxosrii Papi Ykpainm.

2. Piwenns Koncturyuitnoro Cyay YkpaiHu € 060B’a3KOBUM [0 BMKOHOHHS HA
TepuTOpIi YKPATHM, OCTATOUYHUM i HE MOXeE ByTH OCKApPXEHE.

Piwenns Kowncturyuithoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
KoncrturyuiitHoro Cyay Ykpainu» Ta B iHWMX OdILiHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUM CY [, YKPAIHM
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® Summary to the Decision of the Constitutional Court of Ukraine Ne 11-rp/2010
dated April 6, 2010 in the case upon the constitutional petition of the 68 People’s
Deputies of Ukraine concerning the official interpretation of Article 83.6 of the
Constitution of Ukraine and Article 59.4 of the Rules of Procedure of the Verkhovna
Rada of Ukraine regarding the possibility of individual People’s Deputies of Ukraine
to directly participate in the formation of a coalition of deputy factions in the
Verkhovna Rada of Ukraine

Ukraine is a democratic and law-based republic; the people are the bearers of
sovereignty and the only source of power in Ukraine and exercise power directly and
through bodies of state power and bodies of local self-government; citizens have the
right to participate in the administration of state affairs, to freely elect and to be
elected to bodies of state power; the expression of the will of the people is exercised
through elections, referendum and other forms of direct democracy (Articles 1, 5.1,
5.2, 38.1 and 69 of the Constitution).

The Verkhovna Rada of Ukraine is a body of state power that exercises its
authorities on the basis of representation of the interests of the Ukrainian People by
the People’s Deputies of Ukraine.

Constitutional composition of the Verkhovna Rada of Ukraine of Ukraine is 450
People’s Deputies of Ukraine who are elected on the basis of universal, equal and
direct suffrage, by secret ballot (Article 76.1 of the Constitution). In accordance with
Article 1.3 of the Law «On the Elections of the People’s Deputies of Ukraine,
People’s Deputies of Ukraine are elected under the system of proportionate repre-
sentation in a multi-mandate state-wide constituency by voting lists of the candi-
dates of Deputies from political parties (election blocks of political parties
(hereinafter referred to as «election blocksy). All People’s Deputies of Ukraine are
the authorised representatives of the Ukrainian People in the Verkhovna Rada of
Ukraine who are answerable before them and invoked to express and protect their
interests.

The Constitution links the beginning of performance of the authorities by the
People’s Deputy of Ukraine with the moment of taking the oath and provides for the
loss of deputy’s mandate in case of refusal to take the oath (Articles 79.3 and 79.4).
The oath taken by People’s Deputies of Ukraine before assuming the office suggests
that the People’s Deputy of Ukraine has «to abide by the Constitution of Ukraine and
the laws of Ukraine, to carry out his or her duties in the interests of all compatriots»
(Article 79.1 of the Constitution).

The realisation of authorities by the Verkhovna Rada of Ukraine depends not only
upon the acquisition of authorities by the People’s Deputies of Ukraine but also upon
the creation of the coadlition of deputy factions in the Verkhovna Rada of Ukraine
(hereinafter referred to as «the coalitiony). The coalition of parliamentary factions in
the Verkhovna Rada of Ukraine shall be formed within a month from the date of the
first meeting of the Verkhovna Rada of Ukraine to be held following regular or spe-
cial elections to the Verkhovna Rada of Ukraine, or within a month from the date
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when activities of a coalition of parliamentary factions in the Verkhovna Rada of
Ukraine are terminated (Articles 83.6 and 83.7 of the Constitution).

According to the legal position of the Constitutional Court, the faction structuring
of the Verkhovna Rada of Ukraine and the formation of the coalition are the neces-
sary conditions of its competence (paragraph 5.3.2 of the motivational part, Decision
Ne 12-rp/2008 dated June 25, 2008).

Articles 83.5 and 83.9 of the Constitution stipulate that the regulation of the
activities of the Verkhovna Rada of Ukraine, the principles of formation, organisation
of activities and termination of activities of the coalition shall be established by the
Fundamental Law and the Rules of Procedure of the Verkhovna Rada of Ukraine. The
interpretation of Article 83.6 of the Constitution in the Decision of the Constitutional
Court Ne 16-rp/2008 dated September 17, 2008 was provided with no attention to
the Rules of Procedure since the Temporary Rules of Procedure of the Verkhovna
Rada of Ukraine had been recognised as unconstitutional by that same Decision on
the grounds that it had been adopted not in form of a law but in form of a Resolution
of the Verkhovna Rada of Ukraine. The constitutional provision concerning the estab-
lishment of the principles of the formation of coalition by the Constitution and the
Rules of Procedure was implemented on February 17, 2010 when the Law «On the
Rules of Procedure of the Verkhovna Rada of Ukraine» Ne 186 1-VI entered into force
(hereinafter referred to as «the Rules of Procedure»). Therefore the official interpreta-
tion of the relevant provisions of the Constitution and the Rules of Procedure shall be
provided in their system conjunction.

The Constitution (Articles 83.6 and 83.7) and the Rules of Procedure (Articles 61
and 62) establish the following principles of the formation of the coalition: it is formed
upon the results of the elections of the People’s Deputies of Ukraine; it is formed after
the consultations of the deputy factions were held; the basis for its formation is the
agreement of political positions by the deputy factions; upon the results of the con-
sultations the Coalition Agreement is concluded; an indispensable part of such an
Agreement is the list of People’s Deputies of Ukraine who formed the coalition and
whose number presents majority from the constitutional composition of the
Verkhovna Rada of Ukraine, which is endorsed by the signatures of these People’s
Deputies of Ukraine; the coalition is formed within one month from the day of the first
meeting of the newly elected Verkhovna Rada of Ukraine, or within a month from the
date when activities of a previous coalition are terminated; the coalition is deemed
formed from the moment the chairperson officially proclaims thereupon at the ple-
nary session of the Verkhovna Rada of Ukraine on the basis of the necessary docu-
ments submitted to the Secretariat of the Verkhovna Rada of Ukraine.

The creation of coalition in the Verkhovna Rada of Ukraine aimed at the voluntary
consolidation of the People’s Deputies of Ukraine into a parliamentary majority. The
coalition is characterised by the participation therein of deputy factions and majority
of People’s Deputies of Ukraine from the constitutional composition of the Verkhovna
Rada of Ukraine. The need for the participation in the coalition of this number of
People’s Deputies of Ukraine is confirmed, in particular by Article 83.10 of the
Constitution whereby a deputy faction in the Verkhovna Rada of Ukraine whose
members make up a maijority of People’s Deputies of Ukraine within the constitutional

52




Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 3,2010

composition of the Verkhovna Rada of Ukraine shall enjoy the same rights under the
Constitution as a coalition of parliamentary factions in the Verkhovna Rada of
Ukraine. Pursuant to Article 66.1.2 of the Rules of Procedure, the activities of the
coalition shall be terminated if the number of People’s Deputies of Ukraine — its
members — becomes less than required by Article 83.6 of the Constitution, i.e. the
minority from the constitutional composition of the Verkhovna Rada of Ukraine.
Article 83.7 of the Constitution provides for the formation of the coalition not only
after the regular or special elections to the Verkhovna Rada of Ukraine but also after
the activities of the coalition were terminated. This gives grounds to conclude that
under the Constitution it is possible that one parliamentary majority in the Verkhovna
Rada of Ukraine may be replaced by the other one depending upon the will of the
majority of the People’s Deputies of Ukraine from the constitutional composition of
the Verkhovna Rada of Ukraine.

According to the Fundamental Law, the State guarantees the freedom of political
activity not prohibited by the Constitution and laws (Article 15.4). These guarantees
are applicable to the People’s Deputies of Ukraine as well (paragraph 3.3 of the
motivational part, Decision Ne 17-rp/98 dated December 3, 1998).

The analysis of Articles 81.2.6 and 81.6 of the Constitution gives grounds for con-
clusion that the Fundamental Law does not exclude the possibility and the Rules of
Procedure (Article 59.3) allows such a possibility for a People’s Deputy of Ukraine to
stay in the Verkhovna Rada of Ukraine, not being a member of a deputy faction,
especially in case of his/her non-entering or exit from the deputy faction of a political
party (election block) by whose voting list he/she was elected until the superior
managing body of a respective political party (election block) takes, on the grounds
of law, a decision on his/her early termination of authorities. Furthermore, pursuant
to Article 59.4 of the Rules of Procedure, a People’s Deputy of Ukraine expelled from
a political faction is deemed to be an out-of-faction Deputy. According to Article 60.4
of the Rules of Procedure, a deputy faction whose number of Deputies becomes less
than the minimum number required by Article 59.1 of the Rules of Procedure is pro-
claimed to be dissolved by the Chairperson of the Verkhovna Rada of Ukraine
within 15 days after such a fact.

The Constitution, prescribing the membership of People’s Deputies of Ukraine in
deputy factions, does not restrict their right to take independent decisions, including
whether to participate in the majority of the People’s Deputies of Ukraine from the
constitutional composition of the Verkhovna Rada of Ukraine which forms the coali-
tion. The People’s Deputy of Ukraine shall enjoy such a right irrespective of the posi-
tion of the deputy faction concerning the participation in the coalition. This conclusion
is confirmed by the fact that Article 82.1 of the Constitution, providing for the exhaus-
tive list of the grounds for the early termination of the authorities of People’s Deputy
of Ukraine, does not mention such a ground as expulsion of a People’s Deputy of
Ukraine from a deputy faction.

The Constitutional Court considers that the interpretation of Article 83.6 of the
Constitution and Article 59.4 of the Rules of Procedure in a system conjunction with
Articles 1, 5, 15, 36, 38, 69, 76, 79, 80, 81, 83.5, 83.7, 83.9 and 86 of the
Constitution and Articles 60 and 61 of the Rules of Procedure should be founded on
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a sovereign right of the Ukrainian People to exercise power, the recognition of a
People’s Deputy of Ukraine as an authoritative representative of the Ukrainian
People in the Verkhovna Rada of Ukraine, granting him/her the mandate to freely
perform such representation and assigning the obligation to act in the interests of all
compatriots and the establishment of procedure for adoption of decision in the
Verkhovna Rada of Ukraine exclusively by a free expression of the will of People’s
Deputies.

Therefore, individual People’s Deputies of Ukraine, in particular those who are not
members of the deputy factions which initiated the creation of coalition, have the
right to participate in its formation, i.e. to participate in the majority of the People’s
Deputies of Ukraine from the constitutional composition of the Verkhovna Rada of
Ukraine.

Thus, the Constitutional Court of Ukraine held:

In the aspect of the constitutional petition, the provisions of Article 83.6 of the
Constitution and Article 59.4 of the Rules of Procedure of the Verkhovna Rada of
Ukraine approved by the Law «On the Rules of Procedure of the Verkhovna Rada of
Ukraine» Ne 1861-VI dated February 10, 2010 in a system conjunction with Article 1,
5, 15, 36, 38, 69, 76, 79, 80, 81, 83.5, 83.7, 83.9 and 86 of the Constitution and
Articles 60 and 61 of the Rules of Procedure of the Verkhovna Rada of Ukraine shall
be understood as allowing the People’s Deputies of Ukraine, in particular those who
are not members of the deputy factions which initiated the creation of the coalition of
deputy factions in the Verkhovna Rada of Ukraine, to participate in the formation of
the coalition of deputy factions in the Verkhovna Rada of Ukraine.
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