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IMEHEM YKPAIHH

PILUEHHS! )
KOHCTUTYLINHOIO CYAY YKPAIHU

Y CNpaBi 30 KOHCTUTYLIAHUM 3BEPHEHHSM
rpomopsHkm Bnacoeoi [aHHK [BaHiBHM
LOAO OPILIMHOrO TNYMAYEHHs MONOXEHHS NyHKTY S cTaTTi 5
3akoHy Ykpaiu «[1po np1BaTM3ALLiO AEPXABHOTO XUTIOBOrO GOHAY»
(cnpasa npo 6esonnatHy npueaTMaaiio xutnal

M.Knis Cnpasa Ne 1-38/2010
10 yepBHa 2010 poky
Ne 15-pn/2010

Koucruryuivinmit Cyn Ykpainm y cknagi cyagis:

Crpuxaka AHapis AHAPIMOBUYA — ronosyo4oro,
BayniHa IOpis Bacunboeuua,

bpuHuesa Bacuns Omutposuua,

Bnosiuerka Ceprisi JleoHinosuuaq,

lonosita Axatonis Cepriitoeunua,

IxyHs B'auecnasa Bacunbosuua,

Kamna Bonognmnpa Muxaiinoemua,

Konoca Muxaiina IsaHoBKua,

Junaka Omutpa Omutpoerua — nonosigaya,
Mapkyw Mapii AHapiishu,

Hikitina IOpis leaHosuuq,

OeguyapeHka B'auecnasa Axgpiiosuua,
Creuloka lNetpa bornaHosuua,

Tkauyka Maena Mukonaiiosuua,

Luwkina Bikropa leaHosuuaq,

PO3rAsHYB HA MIEHAPHOMY 3ACILAHHI CNPABY 30 KOHCTUTYLIMHUM 3BEPHEHHSM
rpomaasHku Bnacosoi [aHHM |BaHiBHM WOAO OILIMHOIO TIYMOYEHHS MONOXEHHS
nyHkty 5 cratTi 5 3akony Ykpainu «[1po npusatusauiio Aep>KaBHOrO XMUTNOBOrO GOH-
ay» Big 19 uepsHa 1992 poky Neo 2482-XIl (Binomocti BepxosHoi Pagn Ykpainu,
1992 p., Ne 36, ct. 524).

[MpuBOgOM ana posrmamy cnpasu BignosigHo go cratei 42, 43 3akoHy Ykpainu
«Mpo Koncturywinnmii Cyn YkpaiHW» CTONO KOHCTUTYUIMHE 3BEPHEHHS TPOMOASHKM
Bnacosoi [aHHu [saHiBHM.

Minctasoto anga posrnagy cnpasw 3rigHo 3i ctatreo 94 3akony Ykpainu «Mpo Kow-
crutyuiibnit Cyn YKpQiHmy € HOSBHICTb HEOAHO3HAYHOTO 3ACTOCYBAHHS MOMNOXEHHS
nyHkty 5 cratTi 5 3akony Ykpainu «[1po npusatusauiio Aep>kKaBHOro XMUTNoBOro GpoH-
Ly» CYAAMM 3AranbHOI IOPUCOMKLI.
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3acnyxaswm cypmo-gonosigaya Junaka [. [. Ta gocnigmsiim matepiany cnpasw,
Koncrturyuintmit Cyn Ykpainm

YCTAQHOBMWB:

1. Tpomagsrka Bnacosa . I. 3seepHynaca no KoHctutyuiinoro Cyay Ykpainu 3
KIOMOTAHHAM AATM O®iliHE TIYMAYEHHs MNONoxeHHs nyHkTy 5 cratti 5 3akowny
Ykpainu «[po npuBaTM3aLiio aepxasHoro xutnosoro ¢boHay» (aani — 3akoH), srigHo
3 AKMM KOXHUI rpOMaasiHuH YKPATHU MOE NPABO NPMBATMUIYBATH 3AMMAHE HUM XMTIO
6e30MNaTHO B MEXAX HOMIHAMbHOT BAPTOCTI XMUTNOBOrO Yeka abo 3 YaCTKOBOW [O-
NNCGTOK OAMH PA3, B ACMEKTI MUTAHHS, YX MAIOTb MPABO FPOMAAAHM YKPQiHK ABidi
BpaTh y4acTb y NPUBATM3ALLT 4EPXABHOMO XMUTIOBOrO GOHLY.

Cy6’exT NpaBa HA KOHCTUTYLiIMHE 3BEPHEHHS OBrpyHTOBYE HEODXIAHICTb B
ODILIMHOMY TIYMAYEHHI NMONOXEHHS NyHKTY 5 ctatTi 5 30k0oHY HAABHICTIO HEOAHO-
3HOYHOrO MOro 3ACTOCYBAHHS CyAAMM 3aranbHOT topucaukuii. Ha nigTeeppxeHHs upo-
ro Bnacosa I'. |. HaBoauTs pierHs KaxoBCbkoro MicbkpanoHHOTO cyny XepCOHCHKOT
obnacri sig 7 nuctonaga 2007 poky y cnpasi Ne 2-2283/07, yxsany AnensuiiHoro
cyny XepcoHcbkoi obnacri sig 30 ciuna 2008 poky, yxsany Bepxosroro Cyay Ykpainu
gig 10 keitHa 2008 poky y uitt cnpasi, B AKii BOHA BUCTYNANA NO3MBAYEM A0 BUKOHOB-
yoro komitetTy KaxoBcbkOi MICbKOI pagu MpPO BM3HAHHS PO3MNOPSOAXEHHS OPraHy
NPUBATM3ALIT TO CBIAOLTBA NPO NPABO BAACHOCTI HO XMTNO YACTKOBO HELIMCHUMK TA
BM3HOHHS MPABA BIACHOCTI HA KBAPTUPY. TAKOX Y 3BEPHEHHI POBUTLCS MOCUIAHHS
HO piweHHs AnenauiiHoro cyay Yepririscekoi obnacti sig 17 6epesHs 2009 poky y
cnpasi Ne 22u-500/2009 30 no3oBom A0 BUKOHABYOTO KOMiTETY [1pmnyLsKoi Micbkoi
pPaaM NPO BM3HAHHS NPABA BAACHOCTI HO KBAPTMPY. ABTOP KIOMOTOHHS BKA3YE, LLO
303HAYEHI CYAOBI PilLEHHS MICTATb MPOTUAEXHI BUCHOBKM LLOAO 3MICTY MOMOXEHHS
nyHkTy 5 ctatTi 5 3akoHy. Tak, 30 OAHAKOBUX IOPUANYHO 3HAYMMMX OOCTABMH (BUKO-
PUCTOHHS XUTNOBMX uYekiB ans 6esonnatHoi npueatuzauii xwutna) Kaxoscbkui
MICbKPAMOHHMI Cyl XePCOHCbKOT 0BIACTi BU3HAB NPABOMIPHOIO HACTYMHY Y4ACTb Y
NPMBATM3AUIT IHLLIOT KBAPTUPM AEPXKABHOTO XMUTNOBOTO GOHAY 3 BUKOPUCTAHHAM XKMUT-
noBuMx YekiB. AnensauiiHmii cyn HepHiriscbkoi 0bnacTi CKacyBaB PILLEHHA Cyay nNepLuoi
IHCTQHUIT Yepes Te, WO y4acTb y TAKiM NPpMBATUIALIT CynepeumTb, 30Kpema, nyHkTy 5
ctatti 5 3aKoHYy, MOTMBYIOUM CBOE PILLEHHS TUM, LLO KKOXEH rPOMAasHUH YKPQiHK
MQ€ NPABO NPUBATU3YBATU 3AUMAHE HUM XMTIO NMLIE OAMH PA3 HE3ANIEXHO Bif TOrO,
NPUBATUIYETLCS BOHO BE30MIATHO B MEXAX HOMIHAMIbHOT BAPTOCTI XMUTIOBOIO Yeka
060 3 YACTKOBOIO JOMIATOIO, YM 3ArasbHA MIOLLA KBAPTUPU € MEHLLIOKO MIIOLL, SIKY L
CiM’a Ma€ NPaBO BE30MNNATHO OTPMMATH, | HOMMAYEBI TA YIEHAM HOro CiM'T BUAAKOTb-
CS XKMTNOBI YEKM, CYMA SKMX BU3HAYAETLCH BUXOAAUYM 3 PO3MIPY HEAOCTATHBOT NAOLLi TA
BiIHOBHOI BAPTOCTI OAHOIO KBAAPATHOrO MeTpa. B ocTanHbOMy BMNOAKY NPABO HA
NOBTOPHY Y4ACTb Y NPUBATM3ALIT HE MOXE BUHUKHYTM | Npu HABYTTI ocoboio npasa
KOPMUCTYBAHHS XMUTIOBOIO MIOLLEIO B IHLLOMY MPUMILLIEHHI».

2. CBOi NO3MLji CTOCOBHO NPEAMETA KOHCTUTYLIMHOTO 3BePHEHHS BUCTOBMIM Bepxos-
Ha Pana Ykpainu, Mpesmaent Ykpainm, Bepxoshuit Cya Ykpainu, Minictepctso 3 nutaHb
XUTNOBO-KOMYHQIBHOIO rocnogapctsa Ykpainu, PoHa aepxasHoro maiHa Ykpainm,
Haykosui HauionanbHoT topuamuHoi akagemii Ykpaiu imeni dpocnasa Myaporo.
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3. Mposenere Konctutyuintum Cynom Ykpainm gOCnimkeHHs maTepianis cnpasy,
CUCTEMHMIA aHani3 nonoxeHb KoHCTuTyuii YKpaAiHU Ta iHLLMX NMPABOBMX QKTIB CTOCOB-
HO MOPYLUEHOrO Y KOHCTUTYLIMHOMY 3BEPHEHHI MUTAHHSA AAKOTb NIACTABKU AN TAKMX
BMCHOBKIB.

3.1. YkpaiHa € couiansHo, NPABOBOIO AEPXKABOIO, B sIKilM HAMBULLOIO COLIANBHOIO
LLIHHICTIO BM3HAETLCA JIOAMHA, iT XUTTS i 3,uopos'ﬂ, 4eCTb i MAHICTb, HELOTOPKAHHICTb
i Besneka; 3MICT | CNPSIMOBAHICTb AisNIbHOCTI AEPXABM B COLANbHIM CHepi BUSHAUAIOTL
npaea i ceoboau moauHm Ta ix rapanTii (cratTi 1, 3 Koncturyuii Ykpainm).

OpHUM i3 KOHCTUTYLiMHKMX NPAB TPOMAASH € MPABO HA XMUTNO. [apaHTisMM
30iMCHEHHSs LbOro NMPaBa € 0OOB’'A30K CTBOPEHHS AEPXABOIO YMOB, 30 IKUX KOXHMMA
FPOMAASHUH MATUME 3MOTY NMOBYAYBATH XUTNO, NPUAOATH MOrO Y BAACHICTE 60 B35-
TM B OPEHOy; HOLOHHS LEePXABOK TA OPraHOMM MICLEBOrO CAMOBPSAYBAHHSA
BINOBIAHO 0 3AKOHY XMTNa 6esonnatHo abo 3a AOCTYNHY NAATy (YACTUHM NepLla,
npyra cratti 47 OcHosroro 3akoHy Ykpainu).

[Npaea i cBoOOIM NIOANHM 3AKPINIOIOTLCS | B MDKHAPOAHMX AKTAX, AKi € YOCTUHOO
HOUIOHOMBHOrO 30KOHOAABCTBA YKpdaiHu, y pasi HagaHHs BepxosHowo Pagoto
Ykpainu 3roan Ha ix 0608 a3kosicTb (YacTuHa nepwa cratti 9 Konctutyuii Ykpainm).
3aranbHa geknapauis npas moamHn 1948 poky nepenbayae Npaso KOXHOT MOAMHM
HQ TAKUIM KUTTEBUIA PIBEHD, KM € HEOOXIAHUM ANs MIATPUMAHHS 300P0B s | 10BPOOY-
Ty il camoi Ta i cimi. Y ,D,eKnopou,i'l' 303HAYEHO, WO HEOBXIAHWUM XUTTEBUM piBEHb
3a6e3neyye, 3okpema, xutno (nyHkt 1 cratTi 25). AHanoriyHe NoNoXEHHs MICTUTLCS B
nyHkTi 1 ctatTi 11 MixkHapogZHOro NakTy Npo eKOHOMIUHI, coLianbHi i KynbTypHi npa-
Ba 1966 poky, patmnoikosanoro Ykaszom [lpesmaii BepxosHnoi Pagn YPCP sig
19 xostHa 1973 poky Ne 2148-VIIl, B skomy, Kpim BKA3AHOro, 3aKpPinneHo
0608’A30K Aepxae — ydacHukis [lakTy BxuBaT HeobxiaHWx 3axoais ans 3abesne-
YEHHS 34IMCHEHHSA TAKOrO NPABA.

Omxe, NPABO MIOAMHM HA XMTNO € 3AranbHOBM3HAHKMM. 3rigHo 3 KoHcTuTyuieo
YKpQiHu e npaso, aK i iHWi KOHCTUTYLIMHI NPABQ, € HEBIAYYXXYBAHWUM, HEMOPYLLUHUM i
piBHUM ans BCix 6e3 Oyab-sgkux OOMEXeHb 30 O3HAKAMM PACH, KOMbOPY LWKIPH,
NONITUYHUX, PENIFIMHMX TA IHLUMX NEPEKOHAHb, CTATI, ETHIYHOrO TA COLIANBHOrO MOXO-
[XEHHSI, MOMHOBOTO CTAHY, MICLs MPOXMBAHHS, 30 MOBHUMM GO0 IHLLIMMM O3HAKAMM
(yacTuhm nepwa, apyra cratti 24). BoHo He moxe 6yTn ckacosaHe i oObMexeHe, Kpim
sunaakie, nepenbadernx Konctutyuiero Ykpainm (yactuHa gpyra cratTi 22, 4acTuHa
nepwa cratti 64 OcHosHoro 3akoHy YkpaiHm).

3.2. OpgHielo 3 30can NPABOBOT CUCTEMM YKPATHU € BUHAHHS | Aist NPUHUMMY BEP-
xoseHcTBa npasa. Y Piwenni sig 2 nuctonana 2004 poky Ne 15-pn/2004 KoncTu-
Tyuitiuin Cyn YKpaiHW 303HOYMB, LLO BEPXOBEHCTBO MPABA BMMArAE Bif AEPXABM
MOro BTINEHHS Y NPABOTBOPYY TA NPABO3ACTOCOBHY AifNbHICTb, 30KPEMA Y 3AKOHM, AKi
30 CBOIM 3MICTOM MQIOTb BYTH MPOHUKHYTI NEPeayCim igesamu couianbHoi cnpaseim-
BocTi, ceoboam, pisHOCTI Towo (ab3au apyrui nignyHkty 4.1 nyHkTy 4 MOTUBYBANBHOT
4OCTHHM).

BinnosigHo no yacturu gpyroi cratti 8 OcHosHoro 3akoHy YkpaiHM 3aKOHM Ta
iHLWI HOPMATUBHO-MPABOBI AKTK NMOBKMHHI NPUIMATUCS Ha ocHOBI KoHcTuTyuii YkpaiHu
i MOIOTb BIAMOBIAATH K.
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3aKOH BU3HQAYAE NPABOBI OCHOBM MPMBATM3ALLT XMUTNA 9K OAMH 3i cnocobis HabyT-
TS MOrO Y BAACHICTb. MeTor NpMBaTM3ALi 1ePXABHOMO XMUTIOBOrO GOHAY € CTBOPEH-
HSl YMOB NSl 3AIMCHEHHS MPOBA TPOMALSH HA BiNbHMIA BUGIp Cnocoby 3040BONEHHS
noTpe6 y XWTAi, 3any4eHHs iX 00 YYACTi B YTPUMAHHI | 36epexeHHi iCHyIo40oro Xutna
Ta GOPMYBAHHS PUHKOBUX BIBHOCUH (npeambyna 3akoHy).

BignosigHo 0o 3aKOHY NpMBATM3ALiA  AEPXABHOTO XMTIOBOrO  GOHAY
30iMCHIOETBCA LWAXOM MOrO Bifl4yXXEHHA HQ KOPUCTb rpomaasaH Ykpainu y cnoci6 6e-
30MnaTHOI nepenayi iM kBapTp (ByAMHKIB), KIMHOT y TypTOXMTKOX 3 PO3PAXYHKY
CaHITapHOT HOpMM 21 KBAAPATHUI METP 3AranbHOI MAOLLI HO HOMMAYA | KOXHOTO ure-
Ha ioro cim’i Ta gopaTtkoso 10 KBOLPATHMX METPIB HA CiM'10, O TOKOX NPOJAXY HAA-
SMLWKIB 3aranbHOI nnowi kKeapTup (ByanHkis) rpomaaaHam YKpaiHu, WO MELLKAKIOTh
B HUX 060 nepebyBatoTb B Yep3i NOTPEOYIOUMX MOMIMLLEHHS XUTIOBMX YMOB (4OCTH-
HO nepwa cratTi 1, yactuHa nepwa cratTi 3).

BcraHoBneHH 303HAYEHOT CAHITOPHOI HOPMM [nia 6Ee30MNATHOT NPUBATM3ALLIT
KWTNIO € 30KOHOAOBYOIO FAPAHTIEID AEPXABKM 300E3NeUnT CNpaBesivBy nepesody
rpoMagsaHam YKpQiHW y BAGCHICTb EPXABHOMO XUTNOBOTO GOHAY HA PIBHMX YMOBAX
i B PIBHUX PO3MIpPaX.

Hasenerna Hopma 3akony nicns HabpaHHs unHHocTi Konctutyuieio Ykpainm 6es-
NOCepPEAHbO PEANi3y€E KOHCTUTYLIMHY BUMOTY LLOAO PIBHOCTI TPOMAAsAH Nepeq, 3aKo-
HOM, HE AOMNYCKAE AMCKPUMIHALIT rpomaasH YKPAiHM 3aneXHO Bif MAOLL XHUTNA, Ke
BOHM 3AMMAIM Y AEPXKABHOMY XMTIOBOMY (POH/I HO MOMEHT NPUBATMU3ALIT, 3a06e3ne-
YYE KOHCTUTYUIMHY TAPAHTIIO pPeanisauii Npasa HA XUTAO LUASXOM HABYTTs HOro
y BAACHICTb (YacTuHa nepwa ctatti 24, yactuHa nepwa cratti 47 OcHosHoro 3ako-
Hy Ykpainu).

Mpo NpuBATU3ALiIO AEPXABHOMO XUTIOBOrO GoHAy fk cnocoby HabyTTs npasa
NPUBATHOI BNIACHOCTI 3a3HaueHo y piwenHax Konctutyuinnoro Cyay Ykpainu sig
28 sepecHs 2000 poky No 10-pn/2000 y cnpasi npo npuBATU3ALIIO AEPXABHOIO
XMUTNoBOro doHay (MyHkT 4 moTuByBANLHOT YacTuHu) Ta Big 2 GepesHa 2004 poky
Ne 4-pn/2004 y cnpasi npo npasa CniBBAACHUKIB HO AOMNOMDKHI MPUMILLLEHHs Bara-
TOKBAPTUPHMX ByamHkis (ab3au nepwwmit mignyHkty 4.2 nyHkty 4 MOTUBYBANbHOT
4OCTUHMU).

3.3. MNMpuBaTM3aUIS AEPXKABHOTO XMUTNOBOTO GOHAY 3rifHO 3 30KOHOM BiAOYBAETLCS
LUMSXOM BMKOPUCTOHHS BCIMA TPOMAASHAMM YKPATHU MPUBATUSALIMHKUX XUTIOBKX
yekie. [poMaasHaOM HOLOAHO NPABO 3MIHUTU LiIbOBE BUKOPUCTAHHS X YEKIB, O TOMY
BOHM MOXYTb OYTU BUKOPWUCTAHI TOKOX A NPUBATUIALIT YOCTKM MAMHA AEPXKABHMX
NiANPUEMCTB, 3emenbHOro doHay (HactuHa nepwa nyHkty 1 cratti 4 3akoHy).

3a3Ha4YeHe NonoxeHHs 30KOHY AOE MiACTABM ANS BMCHOBKY, WO MPUMBATM3ALS
OEPXABHOTO XMUTNOBOTO GpOHAY He € 0HOB A3KOM rpomaasaH YKPQaiHM, a € ix MPaBOM,
Ike NMOBMHHE PEQni3OBYBATUCS HUMM HO BAACHMI PO3CYd, HO YMOBOX, Y NOPSAKY TA
CNoci6, BCTAHOBNEHUX 30KOHOM.

BinnosiaHo no cratti 5 3akoHy ymosoto 6e3onnatHol nepeaayi HamMayesi Ta une-
HOM Horo cim'T kBapTvpu (ByaMHKy), WO nignsrae mpusaTM3auii, € BIAMOBIAHICTL
3QranbHoOi nnowi kBapTpu (6yanHky) Hopmi, nepeabayerin ab3auom APYrMM YacCTH-
HU Nepwoi ctaTTi 3 3akOoHy (YacTUHA nepLua NyHkTy 1); AKLLO 3aransHa NoLWwa Keap-
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TUPW MEHLLIE NAOLL, AKY MOE NPABO OTPUMATH CiM'A HOMMAYa BE30NNATHO, HAMMAYyY
TA YNEHAM MOro CiM'T BUAAKOTLCA XMUTIIOBI HEKM, CYMA AKMX BU3HAYAETHCA BUXOAAUM 3
PO3MIpYy HeAOCTATHbLOI MAOL TA BIGHOBHOI BAPTOCTI OAHOrO KBAAPATHOrO MeTpa
(MyHKT 2); aKkWwo 3aranbHa NAowa KBAPTUPU (BYAMHKY) NepesumLLye nnoLly, sKy MAE
NPOBO OTPMMATH CIM'A HOMMAYQ 6E30MNATHO, HAMMAY 3AIMCHIOE JOMNATY LiHHUMM
nanepamm, OAEPXAHMMU A1 NPUBATM3ALIT 4EPXABHMX NIANPUEMCTB YM 3EMII, A Y
pasi ix sigcyTHocTi — rpowuma (nyHkT 3). Omxe, 6esonnaTHa NPUBATUIALIS AEPXKAB-
HOTO XWTNOBOrO GOHAY OOYMOBMIOETLCS 3AraANLHOK MIOWEI KBAPTUPH (OyamHKy),
B KM MOCTIMHO MPOXMBAE HAMMAY TA YEHW MOro CiMi, i COHITAPHOK HOPMOIO 30-
raNbHOT MNAOLL, WO NIANSrae NPUBATUIALIT, TA HE OBMEXYETLCS KinbKICTIO KBAPTUP (By-
JJ,MHKiB) OEPXABHOrO XMTNOBOro GOHAY, MAOWA SKMX BiANOBIAAE 3A3HAYEHI
CAHITAPHIKM HOpMi. ToMmy rpomaasHu YKpaiHM MOKOTb MPABO BUKOPUCTATH XMUTIOBI Ye-
KW ANS NPUMBATU3OLIT AEPXKABHOMO XMUTIOBOro GOHAY Y MOBHOMY 06CA3I HE3ANEXHO
Bif, TOrO, BKNOAAETLCA B COHITAPHY HOPMY 3AranbHA NIOLLA OLHIEN YK KifIbKOX KBAPTMP
(6yaunkis). Tob6TO, AKLWLO NMOWA 3AMMAHOT KBAPTUMPKM (BYAMHKY) MEHLIA CAHITAPHOT
HOPMM, TO TPOMAAAHUH YKPATHU MAE NPABO BUKOPUCTATHU 3AMULLOK XMUTIOBOTO YeKa
AN NPUBATM3AUT IHWOT KBAPTMPM (BYAMHKY) AEPXKABHOTO XUTNOBOrO GOHAY, HAMMA-
4eM AKOT BiH €, DO YACTKM MAMHA AEPXABHMX NiAMNPUEMCTB, 3eMeNbHOrO hoHay (cTaT-
19 4 3aKoHy).

Hasepere kopecnongyetbes 3 Xutnosum koaekcom Ykpaincekoi PCP (nani —
Kogekc). 3rigHo 3 Hopmamm ctatTi 48 Kopekcy xune npumilleHHs HOAQ€ETbCs Tpo-
MOASHAM Y MEXAX HOPMM XXUIOT NNOLLI, ane He MeHLle PO3MIpY, IKMMA BUSHAUYTETLCS
Kabinetom Minictpis Ykpainu i Pepepatuieio npodecinHux cninok Ykpainm, npw
UbOMY BPAXOBYETLCSA XMNA MAOWA Y XUnoMy ByamHky (kBapTmpi), wo nepebysae y
NPUBATHINM BAACHOCTI TPOMASSH, SKLLO HAMMU HE BUKOPUCTAHI XMTIOBI Yeku (yacTu-
HO MepLwa); Npu nepeaadi rpOMaasHaMM XUTNa, ske nepebyBae y ix NPUBATHINA
BIIACHOCTI, OPraHy, AKMM 34IKCHIOE NONIMLIEHHS XUTIOBUX YMOB, BOHM MAIOTb NPABO
HO OAEPXKAHHS XUTNA Y MEXAX BCTOHOBIEHOT HOPMM XUNOT Nowi (YacTuHa apyra);
rPOMALSAHU, K OLEPXKANU KMUTNO Y AEPXKABHOMY GOHAI HO LMX YMOBAX, MAIOTb NPa-
BO HO MOro MPMBATM3ALIIO BIAMOBIAHO 4O BMMOT YMHHOIO 3AKOHOAABCTBA (4QCTH-
Ha TpeTs).

CuctemHuit aHaniz HaeegeHux nonoxexb 3akoHy Ta Kogekcy poe nigcrasm ans
BWCHOBKY, LLO MPABO rPOMAAAHUHG YKPAiHM HO NPUBATM3ALIIO AEPXABHOMO XMUTIO-
BOro GOHAY BBOXAETLCA PEQi30BAHMM OAMH PA3 Yy MOBHOMY OOCA3i, AKWO BiH
MOBHICTIO BUKOPMCTAB XMUTIOBKUIA YEK TA Y MOFO BAACHICTb MEPENAHO 3ArasbHy MAoLLy
XUTNA, WO HE MEPEBMLLYE BCTAOHOBNEHY CAHITAPHY HOPMY i, BIAMOBIAHO, HOMIHAMbBHY
BAPTICTb XXMTIOBOrO YEKA, HE3ANEXHO Bifl TOrO, BiANOBIAAE LS NMOLLA OfHIM KBAPTUPI
(ByamHky) um Kinbkom.

Lle s6auaetbes 3i amicty nyHkty 5 ctatTi 5 3akoHy, 3rigHO 3 AKMM KOXHMI rpOMa-
AaHrH YKPQiHKM MOE NPABO NMPUBATU3YBATH 3AMMAHE HUM XMTIO HE30MNATHO B MEXAX
HOMIHQONbHOT BAPTOCTI XMTNOBOrO Yeka ab0 3 YOCTKOBOI AOMNAATOK OAMH pas. Tob-
TO OAHOPA30BICTb MPMBATUIALIT XMTNA 30AKOHOAABELL OOYMOBMB HOMIHASIBHOO
BAPTICTIO XMTIOBOTO YEKA, A HE KINbKICTIO KBAPTUP (ByamHKis), nnowla skmx Bignosigae
LM BAPTOCTI i BCTAHOBJEHIM CAHITAPHIN HOPMI.
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Otxe, ang NPUBATUIALLT AEPXKABHOMO XMTIOBOrO GOHMIY XMUTNOBI YEKM BBAXAKOTh-
CS BUKOPUCTOAHMMM MOBHICTIO, IKLLO Y BIACHICTE HAMMAYUQA | KOXHOTO YneHa Moro cim'i
6e30M1aTHO NePefaHO 3 AEPXKABHOTO XMUTNIOBOrO GOHAY 3ArasnbHy MioLLy KBAPTUPH
(6yamHKy) 3 pospaxyHky caHITapHOT HOpMM 21 KBAAPATHMIt METP HO HAMMAYA | KOX-
HOro uneHa roro cim’i Ta gogatkoso 10 kBagpPATHMX METPIB HA CiMI0. TaK CaMO XWT-
NIOBUI YEK € BUKOPUCTAHUM Y MOBHOMY ODCS3i OAMH Pas3, SKLLO MOro 3QMMLLOK MiChs
6e30n1aTHOT MPUBATM3ALIT XMTA, MIOLWA AKOrO MEHLWA CAHITAPHOT HOPMM, BUKOPU-
CTAHO AN NPUAOAHHS YACTKM MAMHA LEPXABHUX MIAMPUEMCTB, 3EMENbHOTO GOHIY
(cTaTTa 4, nynkT 2 cratTi 5 3akoHy) abo BECh XMTNOBMI YEK BUKOPUCTAHO 4NN NMPMBO-
TM3aUT YOCTKM MAMHA AEPXABHMUX MiANPUEMCTB, 3EMENLHOTO GOHAY. TAKUM YMHOM,
TifIbKM MOBHE BUKOPUCTAHHS XMTIIOBMX YEKiB € POAKTOM peanisauii ogmMH pas npasa Ha
6e3onnaTHy NpUBATU3ALIIO XMTNA, nepeabadeHoro nyHktom 5 crarti 5 3akony.

Bpaxosyioun suknapere Ta kepyounce crattamm 147, 150, 153 Kownctutyuii
Ykpainu, crattamm 46, 51, 66, 67, 69, 94, 95 3akony Ykpainm «Mpo KoHctuTyuiiHmi
Cyn Ykpainmy», Konctutyuinnmnin Cya Ykpainm

BUPIiLWIUB:

1. B acnekTi KOHCTUTYLIHHOrO 3BEPHEHHS NONOXeHHs NyHkTy 5 ctatTti 5 3akoHy
Ykpainn «[Mpo npuBaTM3AULIKD AEPXABHOMO XMTNOBOro doHay» Big 19 yepsHs
1992 poky Neo 2482—XII, 3rigHO 3 IKUM KOXHMM rpOMafsaHWH YKpQiHM MOE MPABO Npu-
BATM3YBATU 3AMMAHE HUM XMTNIO BE30MIATHO B MEXAX HOMIHANBHOT BAPTOCTI XMUTIO-
BOro Yeka abo 3 YaCTKOBOK JOMIATOK OAMH PA3, HEODXIAHO PO3YMITH TAK, WO NPa-
BO rpoMafsiH YKpaiHuM HO Be30MnaTHy NPUBATU3ALIIIO AEPXKABHOIO XMTIOBOIO GoHAY
BBAXOETHCA PEANi3OBAHUM OAMH PA3, AKLLO:

— TPOMAASHWH YKPATHM MOBHICTIO BMKOPUCTAB XWUTNOBMIM YeK A NMpUBATM3ALT
XUTNA Y AEPXKABHOMY XHUTNIOBOMY GOHAI, iy MOrO BNACHICTb 6E30MNATHO NEPEAaHo B
OfHIM UM KiNbkOX KBAPTMPOX (ByAMHKAX) 3AranbHy MoLly 3 PO3PAXYHKY CAHITAPHOT
HopMu 21 KBOAPATHWMIA METP 3QranbHOI MAOLL HA HOMMAYA | KOXHOTO YieHd MOoro
cimi Ta popatkoso 10 kBOAPATHUX METPIB HA CIM'1O;

— Y BJIACHICTb HAMMQYQ | KOXHOTO YfieHa Moro Cim'i nepenaHo 3arasnbHy moLLly
OaHiEl KBAPTUPU (BYAMHKY), LLIO NEpPEBMLLYE BCTAHOBNEHY CAHITAPHY HOPMY, 3 Onna-
TOK BAPTOCTI HOAMMLIKOBOI 3AranbHOI NAOLLI NPMBATU3OBAHOTO XWUTNQ;

— Y BJIACHICTb HAMMAYQA | KOXHOTO YfieHa Moro Cim'i nepenaHo 3arasnbHy mioLLly
KWUTNA, MEHLLY HiXX BCTAHOBMIEHA CAHITAPHA HOPMA, O 3ASIMLLOK XMTIOBOrO YeKd BU-
KOPUCTAHO A8 NPUBATM3ALIT YOCTKM MAMHA BEPXABHWX MIANPUEMCTB, 3EMENBHOIO
$oHay;

— BECb XMUTNOBUM YEK BUKOPUCTAHO AS1F NMPMBATU3ALIT HOCTKM MAWHA LEPXKABHUX
MiANPMEMCTB, 3EMENbHOrO GOHAY.

MpveaTMaauia 3aranbHOT NAOLL| B KiflbkOX KBAOPTUPAX (OyAMHKAX) AEPXABHOTO XMT-
NOBOro GOHAY B MEXAX BCTAHOBNEHOI CAHITAPHOI HOPMM TA HOMIHQMNBHOI BAPTOCTI
KUTIOBOTO YEKA HEe € MOBTOPHOIO.

2. Piwenns Konctutyuitnoro Cyay Ykpainu € 060B 93K0OBMM 1O BUKOHAHHS HO Te-
puTOPIT YKPAiHKM, OCTATOYHMM | He MoXe ByTH ockapxeHe.
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Piwenns Kownctutyuinoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
Koncturyuiitnoro Cyay Ykpainu» Ta B iHLWMX ODiUifHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUIM CY, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 15-rp/2010
dated June 10, 2010 in the case upon the constitutional petition of citizen Vlasova
Hanna Ivanivna concerning official interpretation of the provision of Article 5.5 of the
Law «On Privatisation of State Housing Fundy (case on free of charge privatisation of
housing)

Ukraine is a social, law-based state in which the human being, his or her life and
health, honor and dignity, inviolability and security are recognised as the highest
social value; human rights and freedoms and their guarantees determine the essence
and orientation of the activity of the State in the social sphere (Articles 1, 3 of the
Constitution).

The right to housing is one of the constitutional rights of citizens. The guarantees
for execution of this right are the obligation of the State to create conditions that
enable every citizen to build, to purchase as property or to rent housing; and provi-
sion according to the law by the State or local self-government with housing free of
charge or at an affordable price (Articles 47.1, 47.2 of the Fundamental Law).

Rights and freedoms of human being are also stipulated in the international acts
which are part of the national legislation if they are agreed to be binding by the
Verkhovna Rada of Ukraine (Article 9.1). The Universal Declaration of Human Rights
of 1948 envisages the right of every human being for such a living standard which is
necessary for maintenance of his own and his family’s health and well-being. The
Declaration defines that housing, in particular, provides necessary living standard
(Article 25.1). The same provision is found in Article 11.1 of the International
Covenant on Economic, Social and Cultural Rights of 1966 which was ratified by the
Decree of the Presidium of the Verkhovna Rada of the Ukrainian Soviet Socialistic
Republic No 2148-VIIl dated October 19, 1973. This document, among others,
stipulates the obligation of States — Parties to the Covenant to take necessary meas-
ures in order to ensure the implementation of this right.

Thus, the right of a human being to housing is generally recognised. Pursuant to
the Constitution this right as well as other constitutional rights is inalienable, inviolable
and equal for all without any restrictions based on race, colour of skin, political, reli-
gious and other beliefs, sex, ethnic and social origin, property status, place of resi-
dence, linguistic or other characteristics (Articles 24.1, 24.2). It shall not be abolished
and restricted except in cases envisaged by the Constitution (Articles 22.2, 64.1 of the
Fundamental Law).

One of the fundamentals of the legal system is recognition and functioning of the
principle of the rule of law. The Constitutional Court in its Decision Ne 15-rp/2004
dated November 2, 2004 specified that the rule of law requires that the state should
implement it in law-making and law enforcement activities, in particular in laws which
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by their essence shall be permeated first of all with the ideas of social justice, free-
dom, equality etc. (paragraph 2 of item 4.1 of the motivation part).

According to Article 8.2 of the Fundamental Law laws and other normative legal
acts shall be adopted on the basis of the Constitution and shall conform to it.

The Law «On Privatisation of State Housing Fund» (hereinafter referred to as «the
Law») defines legal grounds for privatisation of housing as one of the means of get-
ting it in ownership. The purpose of state housing fund privatisation is creation of con-
ditions for exercise of citizens’ right to free choice of means for satisfaction of hous-
ing needs and involvement of citizens to participation in maintenance and preserva-
tion of the existing housing and formation of market relations (preamble of the Law).

According to the Law privatisation of the state-owned housing fund is exercised by
way of its alienation for the benefit of citizens of Ukraine by means of free of charge
transfer to them of apartments (houses), rooms in residential hostels on the basis of
the sanitary norm which envisages 21 square meters of total floor space for tenant
and every member of his or her family and additional 10 square meters for a family,
as well as the sale of redundant total floor space of apartments (houses) to citizens of
Ukraine who live there or who are on a list of people in need of improvement of their
living conditions (Articles 1.1, 3.1).

Establishment of the mentioned sanitary norm for free of charge privatisation of
accommodation is a legislative guarantee of the State to provide fare transter of the
state-owned housing fund to citizens of Ukraine on equal conditions and in equal
proportion.

After the Constitution entered into force the mentioned norm of the Law directly
implements the constitutional requirement concerning equality of citizens before the
law, does not allow discrimination of citizens depending on floor space of accom-
modation which they occupied in state-owned housing fund at the moment of pri-
vatisation, provides for the constitutional guarantee to realise the right to housing by
means of getting it in ownership (Articles 24.1, 47.1 of the Fundamental Law).

According to the Law privatisation of the state-owned housing fund is exercised by
means of use of privatisation housing checks by all of the citizens of Ukraine. Citizens
are entitled with the right to change the designated purpose of these checks, so they
can be used as well for privatisation of a part of property of state enterprises, land
fund (Article 4.1.1 of the Law).

The mentioned provision of the Law gives grounds for conclusion that privatisation
of the state-owned housing fund is not an obligation of citizens of Ukraine, but their
right which shall be realised at their own discretion on the conditions, in order and in
the manner envisaged by law.

In compliance with Article 5 of the Law the condition of free transfer of apartment
(house) which is a subject of privatisation to a tenant and members of his or her
family is conformity of total floor space of apartment (house) to the norm, stipulated
by paragraph 2 of Article 3.1 of the Law (Article 5.1.1); if total floor space is less than
the space which the family of a tenant has a right to get free of charge, a tenant and
members of his or her family are granted with housing checks the amount of which is
defined on the basis of the missing space and relevant cost of one square meter
(Article 5.2); if total floor space of apartment (house) exceeds the space which the
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family of a tenant has a right to get free of charge, a tenant makes additional pay-
ment with securities received for privatisation of state enterprises or land, and if there
is no any — then a tenants pays money (Article 5.3). Thus, free of charge privatisation
of the state-owned housing fund is conditioned by total floor space of apartment
(housing) in which a tenant and members of his or her family permanently live and
sanitary norm of total floor space which is a subject of privatisation and is not limited
with the number of apartments (houses) of the state-owned housing fund the space of
which meets the mentioned sanitary norm. Thereby citizens of Ukraine have a right to
fully use housing checks for privatisation of the state-owned housing fund regardless
of whether total floor space of one or several apartments (houses) meets the sanitary
norm. In other words, if space of the occupied apartment (house) is less of the sani-
tary norm, then citizen of Ukraine has a right to use the remainder of housing check
for privatisation of other apartment (house) of the state-owned housing fund which he
rents or part of property of state enterprises, land fund (Article 4 of the Law).

The right of citizen of Ukraine to privatisation of state-owned housing fund is con-
sidered to be realised once in full scope if he or she has completely used a housing
check and total space of housing which does not exceed the established sanitary
norm was transferred to his or her property and accordingly nominal value of hous-
ing check irrespective of whether this space corresponds to one or several apart-
ments (houses).

Thus, housing checks for privatisation of the state-owned housing fund are con-
sidered to be fully used if the total floor space of apartment (house) on the basis of
the sanitary norm 21 square meters for a tenant and every member of his or her fam-
ily and additionally 10 square meters for the family was transferred free of charge to
property of a tenant and every member of his or her family. In exactly the same way
a housing check is fully used once if its remainder after free of charge privatisation of
accommodation the total floor space of which is less than the sanitary norm is used
for purchase of part of property of state enterprises, land fund (Articles 4, 5.2 of the
Law) or the whole housing check is used for privatisation of part of property of state
enterprises, land fund. Thereby only full use of housing checks is a fact of one time
realisation of the right to free of charge privatisation of housing which is envisaged
by Article 5.5 of the Law.

Thus, the Constitutional Court of Ukraine held that within the aspect of the con-
stitutional petition the provision of Article 5.5 of the Law «On Privatisation of State
Housing Fund» Ne 2482-XIl dated June 19, 1992, according to which every citizen
of Ukraine has a right to privatise once free of charge the housing he or she occu-
pies within the nominal value of a housing check or with partial additional pay-
ment, should be understand in such a way that the right of citizens of Ukraine to
free of charge privatisation of state-owned housing fund is considered to be
realised once if:

— A citizen of Ukraine has fully used a housing check for privatisation of accom-
modation in the state-owned housing fund and it total floor space on the basis of the
sanitary norm 21 square meters of total floor space for a tenant and every member
of his or her family and additionally 10 square meters for the family is transferred free
of charge to his or her ownership in one or several apartments (houses);
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— total floor space of one apartment (house) which exceeds established sanitary
norm with payment of cost for the exceeding floor space of the privatised accommo-
dation is transferred to the ownership of a tenant and every member of his or her
family;

— total floor space which is less than established sanitary norm, and remainder of
a housing check is used for privatisation of part of property of state enterprises, land
fund is transferred to the ownership of a tenant and every member of his or her
family;

— the whole housing check was used to privatise a part of property of state enter-
prises, land fund.

Privatisation of total floor space in several apartments (houses) of the state-owned
housing fund within the limits of established sanitary norm and the nominal value of a
housing check is not considered to be repeated.
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