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AKTH KOHCTHTYIIIHHOIO CY]]Y YKPAIHH

IMEHEM YKPAIHH

PILLEHHS )
KOHCTUTYLIMHOIO CYAY YKPATHU

Y CNpaBi 30 KOHCTUTYLIIHMM 3BEPHEHHSIM rPOMAfSNHKM
CinioriHol Ipuhm lBaHiBHM WORO OPILIAHOTO TIYMAYEHHS NOMOXEHb
yacTuHum nepuoi ctatri 376 y B3aemo3s's3ky 3i crattamu 151, 152, 153
LinsinsHoro npouecyansHoro kogekcy Ykpainu

M.Kunis Cnpasa Ne 1-18/2011
31 tpaBHsa 2011 poky
Ne 4-pn/2011

Koncruryuisinwi Cyn Ykpaiun y cknagi cyanis:

lonosiHa AxaTonis CepriitoBnya — ronosyouoro,
bayrina IOpis Bacunbosuua,

bpuHueea Bacuns Imutposuua,

Bnosiuernka Ceprisi JleoHigosuua,

BuHokypoea Cepris MapkisiHosuua,

l'ynsTas Muxaitna Mupocnasoeuua,
3anopoxus Muxaitna Metpoeuua,

Kamna Bonoanmmnpa Muxaiinosmua,

Konoca Muxaiina IsaHoBKua,

Jivnaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHu,

Cepreituyka Onera AHaTonifosuua,

Creutoka lNetpa borgaHosuua,

Crpuxaka Angpis AHgpifioBuya — gonosinaua,
Tkauyka MNMaena Mukonaitosuua,

Wantanu Hartani KoctsaHtuHiBHY,

LWnwkiHa Biktopa IsaHosKua,

PO3rAsHYB HA MNNEHAPHOMY 3ACiAAHHI CNPABY 34 KOHCTUTYLIMHUM 3BEPHEHHSM
rpomaaaHku CiHtoriHoi IpuHm [BAHIBHM WOAO ODILIMHOTO TIYMAYEHHS NMONOXEHb HAC-
ThHK nepwoi ctaTTi 376 y B3aemoss’asky 3i ctattamu 151, 152, 153 UusinsHoro npo-
LleCyanbHOro kogekcy YKpaiHu.
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[MprBoAOM AN po3rnamy cnpasw 3rigHo 3i crattamu 42, 43 3akony Ykpainu «[1po
Kowctutyuinttmin Cyn YKkpaiHm» CTONO KOHCTUTYUIMHE 3BEPHEHHS TPOMOASHKM
CintoriHoi lpuHu lBaHiBHM.

[MipcTaBoto ans pOo3rnagy CNpasu BiANOBIAHO AO CTATTI 94 30KOHy YKpoTHM «I_Ipo
Koncturyuiinmit Cyn YkpaiHu» € HAABHICTb HEOAHO3HAYHOTO 3ACTOCYBAHHS CyAAMM
YKpaiHW NONoXeHb YacTUHU nepwoi ctaTTi 376 LpsinbHoro npouecyansHoro Kogek-
cy Ykpainu.

3acnyxaswm cyaao-gonosigada Crpuxaka A. A. Ta focniameLmM matepianm cnpa-
sut, Koncturyuiinmit Cyn Ykpainm

Yy CTOQHOGBMU B:

1. Tpomaparka Cintorina lpuHa IsanisHa sseprynaca no Koncturyuitnoro Cyny
YKpQiHK 3 KINOMNOTAHHAM LWOAO ODILIMHOMO TIYMOYEHHS MOMNOXEHb YACTMHM MEPLLOT
cratTi 376 y B3aemoss’asky 3i ctattamm 151, 152, 153 LpsinbHoro npouecyanbHoro
Komekcy YKpaiHm (JZI,OJ'Ii — Ko,ueKc) CTOCOBHO MOXITMBOCTI 3040BOMIEHHS CYAOM MNOAAH-
HS 0EeP>XABHOTO BMKOHABLSA NPO MPMMYCOBE MPOHMKHEHHS [0 XWUTNA AAS BUKOHAHHS
yXBQSU Cyfy Npo 3a6e3neyeHHs no3osy.

Y yactmHi nepuwin ctatti 376 Kogexkcy 3a3HAYAETLCS, WO MUTAHHA MPO MPMMYCOBE
NPOHMKHEHHS 10 XMUTIA YU IHLIOTO BONOMIHHS BOPXHMKA — disnyHoT ocobu abo oco-
OU, Y AKOT 3HAXOAUTECA MAMHO BOPXKHMKA YW MAMHO TA KOLUTH, HANEXHI BOPXHUKOBI
Bifl iHLIMX OCIB, ABO AMTUHA, WOAO AKOT € BUKOHABYMIA JOKYMEHT NPO ii BigibpaHHs,
NPU BMKOHOHHI CYAOBMX Pill€Hb TG PilleHb iHWKMX OpraHis (nocaposux oci6)
BMPILLYETbCA CYAOM 30 MICLE3HAXOIXKEHHSIM XUTIA YW IHLOrO BOMOAIHHS 0CObM 30
NOAOHHSAM AEPXABHOMO BUKOHABLS.

HeobxigHicTb B OdiLIMHOMY TIYMAYeHHi BKO3aHMxX nonoxeHs Kogekcy asTop kio-
NOTAHHS OBIPYHTOBYE HEOAHO3HAYHMM iX 3ACTOCYBAHHAM CYyAAMM 3ATANLHOT KOpUC-
OMKUIT NPy pOo3mMagi NOAAHb AEPXABHMUX BUKOHABLIB NPO NPUMYCOBE MPOHMKHEHHS A0
KXUTIQ YU IHLIOTO BOMOAIHHA BOPXHUKA A0 NPUAHSTTS UMMM CYAAMM PilIEHb Y CNPABAX
no cyTi.

Ha nigteepaxerns ceoei nosuuii CintoriHa I. |. gonyuuna yxsanu Oepraviscbkoro
paronHoro cyay Xapkiscbkoi obnacti sig 15 motoro 2010 poky, sig 12 TpasHa
2010 poky, anensuirtHoro cyay Xapkiscskoi obnacri sig 8 rpyans 2009 poky, Big
4 cepnra 2010 poky. B ogHomy BUnamKy cya 300BOSIbHUB NOAAHHS AEPXABHOIO BM-
KOHOBLS MPO MPUMYCOBE NMPOHUKHEHHS 10 XMUTNA ANS BUKOHAHHS YXBAMM Npo 3a6es-
NeyeHHs NO30BY, B IHLLOMY — BiAMOBWB Y 30L0OBOSIEHHI TOKOTO MOAAHHS, BBAXKAIOUH,
IO B HO3BAHIM MPOBOBIM HOPMI MAETbCA MPO BMKOHAHHS CYAOBOMO PiLLEHHS, AKMM
30KIHYYETbCA PO3MNA[ CNPABMK.

Cyb’exT NpaBa HO KOHCTUTYLIMHE 3BEPHEHHS CTBEPAXYE, LLO BHACMIAOK HEOAHO-
3HOYHOrO 3ACTOCYBAHHS CyAAMM YacTuHM nepuwoi cratti 376 Kopekcy nopyuieHo
MOro MPaBO HA HELOTOPKAHHICTL XKUTNA, nepeabayere yactuHoto nepwoto cratti 30
KoncTtutyuii Ykpainu.

2. CBoi No3MLiil CTOCOBHO NPEAMETA KOHCTUTYLIMHOrO 3BEPHEHHS BUCNOBMIM [O-
nosa BepxosHoi Pagu Ykpainm, Minictp toctmuii Ykpainu, Bepxoshuit Cya Ykpainu,
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Haykosui HauioHansHoro yHisepcutety «lOpuanuna akapemis Ykpainm imeHi 9dpo-
cnasa Mygpporo», HauioHanbHoro yhisepcentety «Onecbka opManMyHa aKamemisy,
Kuiscbkoro HauioHanbHoro yHisepcuteTy imeHi Tapaca LLesuerka.

3. Koncturyuirtnmit Cya Ykpainm, BUpiWyious NOpyweHi B KOHCTUTYLiHOMY 3Bep-
HEHHI MUTAHHS, BUXxoAMTb 3 Toro, wo KoHctutyuis Ykpainu nporonocuna Ykpainy
npasosoto aepxasoto (ctarra 1). Mpasa i ceoboau MmoamHu Ta ix rapaHTii BU3HAYQ-
IOTb 3MICT | CNPSIMOBAHICTb AIANBHOCTI AEPXABM; YTBEPIKEHHS | 306€3neyeHHs npas i
cBob0oa NOAMHM € roNoBHUM 0BOB A3kOM epxasu (YactuHa apyra cratTi 3 KoHcTu-
Tyuii Ykpainu). KoHctuTyuinti npasa i ceoboam nioauHm i rpOMaasHUHA HE MOXYTb By-
T 0bMexeHi, kpim Bunaakis, nepenbadernx Konctutyuieio Ykpainm (yactuHa nepwa
cratti 64 OcHosHoro 3akoHy YkpaiHm).

KoXXHOMY rapaHTYETbCS HELOTOPKAHHICTb XMUTIQ; HE JOMYCKAETLCS NMPOHUKHEHHS
[0 XUTIA YM [0 IHLIOTO BOMOAIHHA OCOBM, MPOBEAEHHS B HUX OMMISAY Yu OOLLYKY iHOK-
e AK 30 BMOTMBOBAHUM pilleHHsm cyay (yactmHun nepwa, apyra cratti 30 Koneru-
Tyuii Ykpainm).

[APAHTYBAHHS KOXHOMY MPAB HA MOBArY TA HEAOTOPKAHHICTb XMTA € HE TiNbKM
KOHCTUTYLIMHO-NPABOBUM ODOB S3KOM AEPXKABM, O 1 LOTPUMAHHSM B3ATUX YKPATHOO
MI>XHOPOAHO-NPABOBMX 3060B’5130Hb BiANOBIAHO 4O NOMOXEHb 3AraAnbHOT neknapauii
npas moanHu 1948 poky, KoHseHuii npo 3axucT Npae MoamHW i OCHOBOMOMOXHMUX
ceobon 1950 poky, MixHapOAHOrO NAKTYy MPO rPOMAAAHCHKI TA MOMITUYHI MPABA
1966 poky. 3azHaueHi MixXHAPOAHI AKTM 3rigHO 3 YyacTUHOK nepwotko ctaTTi 9 KoHcTu-
Tyuii YKpQiHM € 4aCTUHOKO HAUIOHANBHOTO 3AKOHOAABCTBA YKPAiHM.

BignosigHo no cratTi 12 3aransHoi geknapauii npas noauan 1948 poky, cratri 8
KonBeHuii npo 3axmcT npas moanHu i ocHosononoxHmx ceobon 1950 poky, nyHk-
1y 1 cratti 17 MixHapoaHOro nakTy npo rpOMAaasHCLKi Ta nonituyHi npasa 1966 po-
KY HIXTO HE MOX€e 3a3HABATH 6e3nifCcTaBHOro NOCArAHHS HA HEAOTOPKAHHICTb CBOTrO
xutna. Mpu saiicHeHHi cBOIX Npas i cBOBOA KOXHA NOAMHA MOXE 303HABATU TiNbKM
TAKMX OBMEXEHb, AKi BCTAHOBMEHI 30KOHOM BMKIIOYHO 3 MeTolo 3ab6esneyeHHs
HAMEXHOrO BM3HAHHSA | NOBArM O NPAOB i cBOBOM iHWKX Ta 3a6e3neyeHHs cnpasepg-
SIMBUX BUMOT MOPQIT, FPOMAACHKOTO MOPSAKY | 3aransHoro nobpobyTy B AeMoKpa-
TMYHOMY cycninbCTsi (nyHkT 2 cratTti 29 3aransHoi geknapauii Npas fOAMHKU
1948 poky, cratts 18 KoHBeHLii npo 3axucT npas fOAMHM i OCHOBOMOMOXHMX CBO-
6on 1950 poky).

KoHCTUTYUiMHA rapaHTis HeOTOPKAHHOCTI XMTA HE MOLUMPIOETLCA HA BMMAKM,
KOSIW CyCNifibHi IHTEPECH BUMAraioTb NMPABOMIPHOTO OBMEXEHHS MPAB JIIOAUHM, 30K-
PEMA /19 30XMCTY MPAB | 3AKOHHUX IHTEPECiB iHWMX uneHiB cycninbctea. ObmexeHHs
NPOBA OCOBM HA HEAOTOPKAHHICTb XWUTNA, fke BU3HAYeHO B KoHcTuTyuil YkpaiHm
i MDKHOPOAHO-NPABOBMX AKTAX, BU3SHAETHCS NEMNTUMHMM BTPYYAHHAM LEPXABM B MPA-
BQ MIOAMHM 3 METOIO 306e3nedeHHs 3aransHoro bnara.

4. B YkpaiHi ik NnpaBOBii 4epXABi BU3HAETLCS | i€ NPUHLMMT BEPXOBEHCTBA NPABA
(cratra 1, yactmra nepwa cratti 8 KoHctutyuii Ykpainu), skmit nepenbadae naHysaH-
HA MPABA B CYCMiNbCTBI | BUMATrAE Bif 4EPXABM MOro BTINIEHHA Y NPABOTBOPYY TA NPa-
BO3QCTOCOBHY AifANIbHICTb.
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MpaBa i cBOBOAM MOAMHM | TPOMAAAHUHA 3AXMLLAIOTLCH CYOM, 3ABAAHHSM AKOTO
€, 30JMCHIOIOYM NPABOCYAAS HO 3ACAAOX BEPXOBEHCTBA NPABA, 306€3neunTH KOXHO-
My MPABO HO CMPOBELIMBKIM CyA TA NMOBAry 4O iHLWKMX NPAB i CBOOOMA, rAPAHTOBAHMX
Konctutyuieio i sakonamu Ykpainm (yactuHa nepwa cratti 55 OcHosHoro 3akoHy
Ykpainu, cratta 2 3akoHy Ykpainu «[1po cynoyctpiit i craTyc cyagaisy).

30BAAHHAMM UMBINBHOTO CYAOYMHCTBA € CMPABEMNMBUIA, HEyNnepemkeHnit Ta
CBOEYACHMN PO3MAL | BUPILLEHHS UMBINbHMX CNPAB 3 METOKD 3AXWUCTY MOPYLUEHMX,
HEBMU3HAHMX ABO OCMOPIOBAHKMX NPAB, cBOBO UM iHTepecis diznyHMx Oci6, Npas Ta
iHTepeciB lopuanuHmx ocib, inTepecie nepxasu (ctatta 1 Kogekcy).

3BEpPHYTMCS 30 3AXMCTOM CBOIX NMPAB IO CYAy MOXE KOXHO 0coba B NOPsAaKY, BCTA-
HoBneHoMy Kogekcom; cynosuii posriag CrpaBm 3AKIHYYETLCS YXBANEHHAM PilLEeHHS
cyay, ske € 06OB A3KOBUM 10 BUKOHAHHS HA BCiM TepuTopii YKpaiHM (yactuHa n'ata
cratti 124 Konctutyuii Ykpainu, yactmHa nepuua ctatri 3, yactuHa tpeta cratti 208
Kogekcy).

3 METOIO raPAHTYBAHHA BUKOHAHHS PILLEHHS Cyy B PA3i 3010BOSIEHHS MO30BHMX
BMMOT Y MPOLECYANTbHUX 30KOHAX YKPATHU nepeabayeHo iHCTUTYT 3abe3neyeHHs no-
308BY.

Y umBinbHOMY npoueci 3a6e3nedyeHHs No30BY JOMYCKAETLCA AK 10 NOAAHHA NO30B-
HOI 305BM 3 METOIO 3ANOBIraHHA MOPYLLEHHIO NPABA IHTENEKTYANbHOT BIACHOCTI, TAK
i Ha Byab-sKi cTaAii PO3MAay CNPABU, AKLLO HEBXMTTS 30XOAIB 306e3nedeHHs MoxXe
YTRYAHWUTHM YU 3POOUTU HEMOXITMBMM BUKOHQHHS PILUEHHS Cydy (HQCTUHM TpeTs, YeT-
septa cratTi 151 Kogekcy).

[HCTMTYT 306€3neyeHHs NO30By Nepeadbayae MOXIMBICTb 3aXMCTY 0CcoboK0 Nopy-
WEHMX, HEBU3HAHMX B0 OCMOPIOBAHMX NPaB, cBoboa uu iHTepecis. Pazom 3 Tum y
Kopnekci BCTOHOBNEHO cHCTEMY 30XMCTY NMPAB 0CcObOI0, LLOAO AKOi 30CTOCOBAHO 3Q-
xoau 3a6e3nedeHHs no3osy. CknagoBKMMM TOKOT CUCTEMM €: CMIBMIPHICTb BMaiB 306€3-
neyvyeHHs NO30BY i3 3A9BNEHNMM NO3UBAYEM BUMOTAMK,; MOXIIMBICTb CYyAYy BUMArQTH BIf
nosmeaya 3a6e3neunTu Moro BUMONy 30CTABOIO; BIALIKOAYBAHHS 0CcObi 36uTkiB, 30-
BOOHMX 306€3NeYeHHAM NO30BY; MPABO HA AMNENSLiMHE OCKAPXEHHS YXBASM Cyay LLO-
no 3a6esneyeHHs nososy (YactuHa TpeTsa ctatti 152, yactuna yetsepta cratti 153,
crarra 155, nyHkT 2 yactunm nepuwoi cratti 293 Koaekey).

AHaniz 3a3HaueHux nonoxeHs Kogekcy gae nincTasu ang BUCHOBKY, WO 30KOHO-
noBeub 36anaHCYBAB NPABA K OCOOM, KA HILIIOE MUTAHHS MPO 3ACTOCYBAHHS 30-
xogjie 306e3neyeHHs No30BY, TAK i 0CObM, LLOAO AKOT TaKI 3aX0AM 3ACTOCOBAHO.

5. Cyb’ekt nNpaBa HA KOHCTUTYUiMHE 3BEPHEHHS MOPYLIMB MUTAHHS LLOAO
ODILIMHOIO TAYMAYEHHS MOMOXEHb YACTUHM nepwoi ctaTTi 376 y B30EMO3B A3Ky 3i
crattamm 151, 152, 153 Kopekcy CTOCOBHO MOXMBOCTI 3QA0BOSNIEHHS CYJOM MOAAH-
HA IEPXOBHOMO BMKOHABLSA MPO MPUMYCOBE MPOHMKHEHHS 10 XMUTNA AfS BUKOHOAHHS
YXBANM Cyaly Npo 306e3ne4YeHHs No3oBsy.

Mopsanok BMKOHAHHSA yXBQM Cydy MpPO 3abesnedyeHHs no3osy nepeabayeHo y
cratTi 153 Kopekcy. MNonoxenHsa uactunu aes’atoi ctatti 153 Kopekcy, sBignosiaHo no
IKOTO «yXBASA NPO 306e3MneyeHHs NO30BY BUKOHYETLCS HEMAMHO B NOPSALKY, BCTAHOB-
NEHOMY A5l BUKOHOHHSI CYLOBMX PilLiEHbY, 30 CBOIM 3MICTOM € BiicMnbHUM. BincunbHuit
XAPOKTEP OKPEMUX MOMOXEHb 30KOHY O3HAYAE, IO 3ACTOCOBYBATUCSH TA PEAS3OBY-
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BATMCS BOHW MOXYTb BUKITIIOYHO 30 YMOBM BUKOPUCTOHHS iHLUMX NOIOXEHb LbOro 3a-
KOHY.

Posgin VI Kogekcy B13Ha4a€e npouecyarnbHi MUTAHHS, NOB’S30HI 3 BUKOHAHHSAM Cy-
LOBUX PILUEHb Y UMBINbHUX CMPABAX TA PiLLEHb iHLWKX OpraHis (nocagosux oci6). 3a ya-
ctuHoto nepwoto cratTi 376 Kogekcy, aKka MICTUTLCS Y LbOMY PO3Aifi, KMUTAHHS MPO
NPUMYCOBE MPOHMKHEHHS 1O XMTIIA UM IHLLIOTO BONOAIHHS 6OPXHMKA — disMyHOT 0Cco-
61 abo 0cobu, y aKOi 3HOXOANTLCA MAMHO BOPXHMUKA UM MAMHO TA KOLLTH, HOMEXHI
BOPXHMKOBI Bifl IHLIMX OCI6 ... BUPILLYETHCA CYAOM 30 MICLE3HOXOAXEHHAM XMUTIA YK
iHLIOro BOMOAIHHA OCOBM 30 NOAAHHAM AEPXABHOMO BUKOHABLSY.

3rigHo 3 yactuHoto gpyroto cratTi 368 Kogekcy, nynktamm 1, 2 yactuHm apyroi
cratTi 17 3akony Ykpainu «[1po BrkoHABYE MPOBAAXKEHHS» BUKOHOABYMMM AOKYMEH-
TAMM € BUKOHABYI NINCTU, SKi BUBAIOTLCS CYAAMM 30 KOXHWM CYLOBMM PILLEHHSM, LLO
HaBPANO 3AKOHHOT CHMITU, TA YXBANM CYAIB Y UMBINbHMX TA iHWWX cnpasax. BignosigHo
[0 UMX MONOXEHb K HO BUKOHOHHS PIiLLEHHS CyLy, SKMM 3AKIHYYETbCH PO3rnsg Ccnpa-
BM, TOK | HO BUKOHAHHSA YXBANKM Cyay NPO 3a6e3neyeHHs No30BY BiAKPMBAETLCS BUKO-
Hasye nposamkeHHs. CTOPOHAMM BUKOHABYOTO MPOBAMKEHHS € CTAryBAY | BOPXHMK.
Crarysauem € dpisnyHa ab60 1opmnaniHa 0coba, HO KOPUCTb UM B IHTEPECAX AKOT BMAA-
HO BMKOHQBYMI JOKYMEHT,  BOpPXHUMKOM — disnyHa abo opuanyHa ocoba, BU3HA-
4EHQ BMKOHABYMM LOKYMEHTOM (4acTmHu nepuwa, gpyra cratti 8 3akoHy YkpaiHu
«Mpo sukoHaeue nposamxeHHs»). CtaTtycy craryBaua i GOPXHUKA CTOPOHU HOBYBA-
tOTb NIiCNS BIAKPUTTS BUKOHABYOrO NMPOBALXKEHHS SK Yy PA3i BUKOHAHHS PiLLEHHSs Cyay,
AKMM 3AKIHYYETHCA CylOBMI PO3MNAA CNPABM, TAK | y PA3i BUKOHOHHSA yXBAAK Cyay Npo
3a6e3neyeHHs No3osy.

Y yactui nepwin craTTi 208 Kopekcy 3a3HA4YQ€eTbCS, WO CyA0BI PilEHHS BUKNAAA-
0TbCs y GOPMI yXBAMM un pileHHs. Takum dmnHom, y posgini VI Kogekcy «[lpouecy-
QnbHi MUTAHHA, NOB'A3QHI 3 BUKOHAHHSM CYLOBMX PIlUEHb Y LMBINbHUX CMPABAX TQ
pilleHb iHLWKMX OPraHiB (MOCanOBKX OCIB)» BU3HAYEHO NOPAAOK BUKOHAHHS AK PilEHD,
TAK i yxBas cyfy. TOMy MExaHi3m 306e3neyeHHs BUKOHAHHS CYLOBMX PillleHb, sIKui
30KpINNeHo y YactuHi nepuwin cratti 376 Kogekcy, a came BUpILLEHHS CyfOM 3a Mo-
OAHHSAM LEPKABHOMO BUKOHABLS MUTAHHS NPO MPUMYCOBE NMPOHUKHEHHS B0 XMTNA YM
HLIOro BONOMiHHS 6OPXHMKA — PisyHOT 0cobU 060 0COBM, y AKOT 3HAXOANTLCA MAM-
HO BOPXHMUKA YW MOMHO TA KOLUTM, HANEXHI BOPXHMKOBI Bif iHLLMX OCIB, 30CTOCO-
BYETbCA | Y BMMNOAKY BUKOHAHHS YXBAMM Cyay Npo 3a6e3neyeHHs no3osy. [1pu ubomy
MUTAHHS NPO NPUMYCOBE MPOHUKHEHHS B0 XMUTIA BUPILLYETHCA HE IHOKLIE SK LUSXOM
MPUAHATTS BMOTMBOBOHOI YXBANM Cyfoy 3 LOAEPXCAHHAM MPUHLMIY BEPXOBEHCTBA
npaea.

3 ornafy Ha 3a3HavyeHe KoHcTutyuiHmi Cyn YKpQiHu BBAXAE, IO NONOXEHHS 4a-
cTuHM nepwoi ctatti 376 y B3aemoss’asky 3i ctattamu 151, 152, 153 Kogekcy He-
0BXIAHO PO3YMITH TAK, O AN BUKOHAHHS YXBAMU Cyay NPO 3a6e3neyeHHs no3osy,
MOCTOHOBEHOI 9K A0 NOAAHHS MO30BHOT 305BM BiANOBIAHO OO Ko,ueKcy, TAOK i HO 6y,11b—
AKiM cTamii posrnagy CNpasu, MUTAHHA NPO MNPUMYCOBE MPOHUKHEHHS LO XUTNA 4M
HLIOro BONOMiHHS 6OPXHMKA — BisyHOT 0coBU 060 0COBM, y AKOT 3HAXOANTLCH MAM-
HO BOPXHMKA YU MAMHO TA KOLLTU, HANEXHI BOPXHMKOBI Bifl iHLIMX OCIO, BUPILLIYETHCA
CYAOM 30 MICLE3HOXOKEHHAM XUTIA YM IHLLIOTO BONOAIHHS OCOBM 30 MOAAHHSAM Aep-
XOBHOTO BMKOHCOBLS.
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Buxoasun 3 suknageHoro Ta kepytoumcs crattamu 147, 150, 153 Kownctutyuii
Ykpainu, ctattamn 51, 67, 69, 94, 95 3akony Ykpainu «[po Koncturyuinttmin Cyg Y-
painuny, Koncturyuiinmit Cyn Ykpainm

BUPIiwWwWMUB:

1. B acnekTi KOHCTUTYLIMHOTO 3BEPHEHHS NONOXEHHS YACTUHK NepLuoi ctaTti 376
y B3aemo3se’a3ky 3i ctattamm 151, 152, 153 LusinsHoro npouecyansHoro kogekcy Yk-
PAiHKM HEODXIAHO PO3YMITU TAK, LLO s BUKOHAHHS YXBAMU Cydy Npo 3a6e3neyeHHs
NO30BY MUTAHHS MNPO NMPUMYCOBE NMPOHUKHEHHS 1O XMUTIA YW IHLIOTO BONOAIHHS HOpX-
HUKA — $isnyHOT 0cobK 60 0CcobM, y FKOT 3HOXOAUTLCH MAMHO BOPXHMKA YK MAMHO
TQ KOLWWITH, HONEXHI OOPXHMKOBI Bif iHLIMX OCID, BUPILLYETHCS CYLOM 30 MICLLE3HAXOM-
KEHHAM XXMTIA YU IHLIOTO BOMOAIHHS OCOBM 30 MOAAHHSIM AEPXABHOMO BUKOHOBLS.

2. Piwenns KoncturyuiHoro Cyay YkpaiHu € 0608’ a3KOBUM A0 BUKOHAHHSA HQ Te-
puTOpIii YKPATHKM, OCTATOUYHMM | HE MOXE BYTH OCKAPXEHE.

Piwenns Koncturyuitoro Cyay Ykpainm nignarae ony6nikysarHio y «BicHuky Kow-
crutyuinHoro Cyay YKpaiHm» Ta B iHWKMX ODILiMHMX BUAAHHSX YKPATHU.

KOHCTUTYUINHWIM CY[, YKPAIHW

® Summary to the Decision of the Constitutional Court of Ukraine No. 4-rp/201 1
dated May 31, 2011 in the case upon the constitutional appeal of citizen Siniuhina
Iryna Ivanivna concerning official interpretation of the provisions of Article 376.1 in
interconnection with Articles 151, 152, 153 of the Civil Procedural Code of Ukraine

Citizen Siniuhina Iryna Ivanivna applied to the Constitutional Court of Ukraine with
the appeal concerning official interpretation of the provisions of Article 376.1 in inter-
connection with Articles 151, 152, 153 of the Civil Procedural Code of Ukraine (here-
inafter referred to as «the Code») concerning a possibility of a court to satisfy a claim
of the state enforcement officer on compulsory entry into a dwelling place in order to
execute the court ruling on securing a claim. The necessity to provide official inter-
pretation of the mentioned provisions of the Code is explained by their inconsistent
application by the courts of general jurisdiction: in one case the court satisfied a peti-
tion of the state enforcement officer on compulsory entry into a dwelling place in
order to execute the ruling on sustaining a claim, in the other case — the court refused
to satisfy such a petition arguing that the mentioned legal norm concerned the
enforcement of the court decision which was the end of consideration of a case.

Considering the issue on the merits the Constitutional Court of Ukraine empha-
sised that guaranteeing to everyone the right to inviolability of a dwelling place is not
only the constitutional legal obligation of the state, but also the observance of the
international legal obligations undertaken by Ukraine according to the provisions of
the Universal Declaration of Human Rights of 1948, the Convention for the Protection
of Human Rights and Fundamental Freedoms of 1950, the International Covenant on
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Civil and Political Rights of 1966. Pursuant to Articles 30.1, 30.2 of the Constitution of
Ukraine everyone is guaranteed the inviolability of his or her dwelling place; entry
into a dwelling place or other possessions of a person, and the examination or search
thereof, shall not be permitted, other than pursuant to a substantiated court decision.
The constitutional guarantee of inviolability of a dwelling place is not applied to cases
when the public interest requires lawful restriction of human rights, in particular for
protection of rights and legal interests of other members of society. Restriction of the
right of a person to inviolability of a dwelling place which is defined by the
Constitution of Ukraine and international legal acts is recognised as a legitimate
interference of the state in human rights in order to ensure public welfare.

Human and citizens' rights and freedoms are protected by the court which, admin-
istering justice based on the rule of law, has a duty to ensure to everyone the right to
fair trial and respect of other rights and freedoms guaranteed by the Constitution and
laws of Ukraine (Article 55.1 of the Fundamental Law of Ukraine, Article 2 of the Law
of Ukraine «On Judiciary and Status of Judges»). In particular, every person has a
right to apply to a court for protection of his or her violated, unrecognised or disput-
ed rights, freedoms or interests pursuant to a procedure established by the Code
(Article 3.1 of the Code). Judicial consideration of a case ends with adoption of a
court decision which is mandatory for execution throughout the entire territory of
Ukraine (Article 124.5 of the Constitution of Ukraine, Article 208.3 of the Code).

In order to ensure execution of a court decision in case of satisfying a claim the
procedural laws of Ukraine envisage the institute of securing a claim. In civil process
the securing a claim is allowed both before filing a complaint in order to prevent vio-
lation of the intellectual right and at every stage of consideration of a case if a failure
to take measures to ensure can hamper or make impossible the execution of the court
decision (Articles 151.3, 151.4 of the Code).

Taking into consideration a referenced character of the provisions of Article 153.9
of the Code — ruling on securing a claim shall be executed immediately in order
established for execution of court decisions — and taking into account that court deci-
sions are stated in a form of rulings or decisions (Article 208.1 of the Code), the
Constitutional Court of Ukraine established that Chapter VI of the Code «Procedural
issues related to execution of court decisions in civil cases and cases and decisions of
other bodies (officials)» defined the order of execution of both court decisions and
court rulings. Thus, the mechanism of ensuring execution of court decisions which is
stipulated in Article 376.1 of the Code, namely decision of a court upon the petition
of a state enforcement officer of the issue concerning compulsory entry into a
dwelling place or other possessions of debtor — individual or a person, who pos-
sesses property of debtor or property and costs which belong to a debtor from other
persons is applied also in case of execution of the court’s ruling concerning sustain-
ing a claim. Herewith the issue concerning compulsory entry into a dwelling place is
decided not other than by adoption of a substantiated court ruling with observance
of the principle of the rule of law.

The Constitutional Court of Ukraine also paid attention to the fact that according
to Article 368.2 of the Code, Articles 17.2.1, 17.2.2 of the Law of Ukraine «On
Execution Proceedings» the execution documents are execution letters, which are
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issued by courts upon each court decision that entered into force, and court rulings
in civil and other cases. Pursuant to these provisions the execution proceedings is ini-
tiated both in order to execute court decision which is the end of consideration of a
case and execution of court ruling on securing a claim. The parties of the execution
procedure are plaintiff and debtor. A plaintiff is a natural or legal person who is
issued an execution document for his or her benefit or interest, and debtor is a natu-
ral or legal person defined by the execution document (Articles 8.1, 8.2 of the Law of
Ukraine «On Execution Procedure»). The parties obtain a status of plaintiff or debtor
after initiation of execution proceedings both in case of execution of the court deci-
sion which is the end of the judicial consideration of a case and in case of execution
of the court ruling on securing a claim.

Thus, the Constitutional Court of Ukraine held that within the context of the consti-
tutional appeal the provisions of Article 376.1 in interconnection with Articles 151,
152, 153 of the Civil Procedural Code of Ukraine shall be understood in such a way
that in order to execute a court ruling on securing a claim the issue of compulsory
entry into a dwelling place or other possessions of a debtor — individual or a person
possessing debtor’s property or property and costs which belong to a debtor from
other persons, shall be resolved by a court at location of a dwelling place or other
possession of a person upon the petition of a state enforcement officer.
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