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IMEHEM YKPAIHH

PILUEHHS! )
KOHCTUTYLINHOIO CYAY YKPATHM

Y CNpaBi 30 KOHCTUTYLIMHUMM NoAaHHIMU 49 HapoaHux aenyTaTie Ykpaiqu,
53 HapopHux penytaria Ykpainu i 56 HapopHux penytatis YkpaiHu
wopo signosigHocTi KoHeTutywji Ykpaitu (KOHCTMTyu,iﬁHOCTi) nyHkTy 4
poaginy VIl «[pukiHuesi nonoxeHHs» 3akoHy YkpaiHu
«[Mpo depxasHuit GiopxeT Ykpainm Ha 2011 pik»

M. Knis Cnpasa Ne 1-42/2011
26 rpygHsa 2011 poky
Ne 20-pn/2011

Koncmuryuivinmi Cyg Ykpainm y cknagi cynnis:

Fonosita Axatonis CepriitoBuuya — ronosyio4oro,
Baynina IOpis Bacunboeuua,

bpuHueea Bacuna Imutposuuaq,

BaosiueHka Cepris JleoHinosuua,

l'ynstast Muxaitna Mupocnasosuua,
3anopoxus Muxarna MNetposuua,

Kamna Bonognmnpa Muxaiinoemua,

Konoca Muxaiina IsaHosuua,

Macenioka Onekcanapa Muxaiinoeuua,
Cepreituyka Onera AHaTonifosuua,

Crpwxaka AHgpis AHgpifiosuua,

LLlantanu Hatani KoctaHTuHiBHM — ponosinaua,
Wnwkina Biktropa IeaHosuua,

PO3MMsHYB HA MAIEHAPHOMY 3ACIAAHHI CNPABY 30 KOHCTUTYLIMHUMM NOAAHHSMM 49
HapoaHux aenytatie Ykpainm, 53 HapoaHux aenytatis Ykpainu i 56 HapoaHux geny-
TaTis Ykpainu wopo signosigHocti KoHctutyuii Ykpainm (koHcTutyuiiHoCTi) nyHkTy 4
posginy VII «MpwukiHuesi nonoxenns» 3akoHy Ykpainu «[1po [depxashuit Gogxert
Ykpainu Ha 2011 pik» sig 23 rpyans 2010 poky Ne 2857-VI (Bizomocti BepxosHoi
Paau Ykpainm, 2011 p., No 7=8, c1. 52) 3 HacTynHumum 3miHamm (gani — 3akoH).

[Mpreonom ans posrnagy cnpasw 3rigHo 3i crattamu 39, 40 3akony Ykpainu «[1po
Koncturyuintmni Cyan YKpaiHmM» CTanu KOHCTUTYUiHI nogaHHs 49 HapogHux aenyTaTis
Ykpainu, 53 Hapoarux genytaTis Ykpainu i 56 HapoaHux genytaTtis YKpaiHu.

Minctasoto ang posrnamy cnpaewu BignosigHo o cratti 71 3akony Ykpainm «[1po
Koncturyuintmit Cyn Ykpainu» € TBepaxeHHst cyb’ekTiB MpOaBA HA KOHCTUTYLiMHE
NOAQHHS NPO HEKOHCTUTYUiMHICTE nyHkTy 4 posginy VIl «[pukiHuesi nonoxeHHs»
3akoHy.
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3acnyxaswm cyaao-ponosinaua LWantany H. K. Ta gocniausum matepianu cnpa-
BM, Y TOMY umcri nosuuii, ski sucnoeunm [onosa Bepxosroi Pagm Ykpainu, [Npem’ep-
miHicTp Ykpainu, Komitet BepxosHoi Paau Ykpainu 3 nutaHb couianbHoi nonituku Ta
npaui, Komiter Bepxosroi Pagu Ykpainu 3 nutaHs Blomxety, Miictepctso diHaHcis
Ykpainu, MNencinumin dorg Yrpainu, Koncturyuinmii Cya Ykpainu

YyCTOQHOGBMU B:

1. Cy6’extn npaBa HA KOHCTUTYUIMHE NofaHHs — 49 HapoaHux aenyTaTis Ykpainm,
53 HapoaHux aenytatm Ykpainu, 56 HapoaHux aenyTatie YKPAiHM — 3BEPHYNUCA 10
Koncturyuirinoro Cyany YkpdiHM 3 KIOMOTAHHAMM BM3HATHU TAKMM, WO HE BIAMNOBIAAE
crattam 1, 3, 6, 8, 16, uacturi n’atint cratti 17, yactmui gpyrin cratri 19, cratram 21,
22, yacturi nepuwin cratTi 43, ctattam 46, 48, 58, 64, 75, nyHkty 3 4yacTMHM nepLuoi
cratTi 85, nyrHktam 1, 6 yacTuHm nepwoi, nyHkTy 1 yactuHu apyroi ctaTti 92, yactu-
HaM nepwin, apyriik, TpeTin ctatti 95, crattam 116, 117 Konctutyuii Ykpainu (€ He-
KOHCTUTYUIMHKMM), nyHKT 4 posginy VII «[pukiHuesi nonoxenHs» 3akoHy.

3rigHo 3 nyHkTom 4 posainy VI «Mpukinuesi nonoxeHHa» 3akoHy y 2011 poui Hop-
mu i nonoxenrns craten 39, 50, 51, 52, 54 3akony Ykpainm «[1po craTyc i couians-
HWM 3AXUCT FPOMAMAH, sIKi MOCTPAXKAANM BHACNIAOK HOpHOBULCHKOT kaTacTpodu,
craTTi 6 3akoHy Ykpaitu «[1po couianbHuit 3axucT gitew BiiHuy, ctaten 14, 22, 37 Ta
yactuuu Tpetboi ctaTti 43 3akony Ykpainu «[po neHciiiHe 3abesnedeHHs ocib,
3BINbHEHMX 3 BIMCbKOBOI Cy>X6M, TA AEAKMX IHLMX OCIO» 30CTOCOBYIOTLCS Y MOPAAKY
Ta posmipax, sctanosnerux KabiHetom Minictpis Ykpainm Buxogsun 3 HAsBHOTO
diHaHcoBoro pecypcy brogxety [NeHcitHoro doray Ykpainu Ha 2011 pik.

Hapoawi nenytatm Ykpainm seaxaioTs, wo Bepxosra Paga Ykpainm umm 3ako-
Hom Hagana Kabinety Minictpis YkpaiHm npaBo BM3HAYATM NOPAAOK TG PO3MIPH
couianbHMX BMMNAT, nepeabayeHmnx HA3BAHUMM 30AKOHAMM, 3MIHIOBATHM PO3MIpPH
COUIQNbHMUX BMMAT 3ANEXHO Bif HAABHOrO GiHAHCOBOrO pecypcy bioaxety [leH-
citHoro doray Ykpainm Ha 2011 pik, uum 0BMEXMNA KOHCTUTYLIMHI NPABA TPOMAASH
HQO COLIQNbHMI 30XMUCT.

ABTOpPM KIIOMOTAHL TAKOX CTBEPAXYIOTh, IO MPEAMETOM PEryfiOBAHHS 3AKOHY
npo HepxasHuit romkeT YKpaiHu € BUYepnHuil nepesik NpaBOBIAHOCKH, BUSHAYEHUI
KoHctutyuielo Ykpainn ta biopxetHnm kopekcom Ykpdinu, A0 SKOrO He BXOAMTb
BMPILLEHHS MUTAHHSA LOA0 OCOBNMBOCTEN 3ACTOCYBAHHS IHLIMX YUHHUX 3OKOHOAABYMX
QKTiB.

2. Konctutyuinnmin Cyn Ykpainm, BUPILLYIOHYM NOPYLIEHT B KOHCTUTYLIMHUX NOAGH-
HAX MUTAHHS, BUXOAWUTbL 3 TAKOTO.

3a OcHosHMM 3akoHoM Ykpainu YKpaiHO € EMOKPATUYHA, COLianbHA, MPABOBA
nepxasa (cratta 1); npaea i ceo60aKM NIOAKHM TA X TAPAHTIi BUSHAYAIOTb 3MICT | Cnpsi-
MOBQHICTb LisfbHOCTI Aepxaew (4actuHa apyra cratTi 3); B YKpQiHi BU3HOETLCR | die
NPMHLMMN BEPXOBEHCTBA NPABA (4ACTMHA nepwia ctaTTi 8); yci moam € BinbHi i piBHi y
CBOIN rigHOCTi Ta npasax (ctaTTa 21); KOHCTUTYLIHI NPABA | CBOBOAM FAPAHTYIOTLCS |
HE MOXYTb BYTM CKACOBAHI, NPU NMPMUHATTI HOBMX 30KOHIB B0 BHECEHHI 3MIH 1O YMH-
HUX 30KOHIB HE BOMYCKAETLCS 3BYXEHHs 3MICTy Ta 0bcary icHyloumMx Npas i cBo6og
(4acTuHM apyra, TpeTs cTaTTi 22); rPOMAAAHM MAIOTb PIBHI KOHCTUTYUIMHI NPABA | CBO-
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6oam Ta € PiBHUMM NEPEf 30KOHOM (4aCTUHA neplia cTaTTi 24); rpomaasHu YKpaiHm
MQIOTb MPABO HA COUIANbHMIA 3AXMCT (YacTmHa nepwa cTaTTi 46); KOHCTUTYLiNHI Npa-
BA i cBOHOAM NMIOAUHM | TPOMALSAHUHA HE MOXYTb OyTH OOMEXEHI, KPIM BUNALKIB, ne-
penbauennx KoHctutyuieto Ykpainm (HactuHa nepua cratti 64).

2.1. 3rigHo 3 yactuHoto nepwoto craTTi 46 OcHosHoro 3akoHy YkpaiHm rpomaas-
HM MQIOTb MPABO HA COLQMBHMIA 3AXUCT, O BKIIKOYAE NPABO HA 306e3MnedeHHs ix y
PA3i NOBHOI, 4HACTKOBOI ABO TMMYACOBOI BTPATH NPALE3AATHOCTI, BTPATH FOLYyBASIb-
HUKQ, 6€3P06ITTS 3 HE3ANEXHMX Bif, HUX OBCTABMH, Q TOKOX Yy CTAPOCTI TA B iHLUMX BU-
NaAKax, nepeadbayeHmx 3aKOHOM. 13 LM KOHCTUTYLIMHUM MPOBOM rPOMAAAH KOpec-
NOHMYETLCA 060B’A30K AEPXKABM LOAO MOro 3a6€3MeUEeHHs.

Y Konctutyuii Ykpainm nepenbadeHo rapaHTii Npas rpoOMasH HA COLIQmbHMIA 3a-
XMCT, 30KPEMA TAKI, 9K 3AKOHOAABYE 3AKPINIEHH OCHOB COLIAbHOMO 3AXMCTY, GOPM
i BUOjB NEeHCIMHOro 3a6e3neueHHs (MyHKT 6 4acTuHK nepwoi ctaTTi 92), BUsHaYeHHs
[Xepern AepXaBHOrO couiansHoro 3abesnederHs (yactmHa apyra cratti 46), koH-
Tponb 3a BUKOPUCTAHHAM KowTis [lepxasHoro 6iomxety Ykpainu (cratrs 98).

Posmipu couianbHmx BUMIAT 3QMEXATH Bif, COLANbHO-EKOHOMIYHUX MOXITMBOCTEN
[EPXABM, NPOTE MAIOTh 306€3MeUyBATU KOHCTUTYLLIMHE MPABO KOXHOMO HA JOCTATHINA
XWUTTEBMI piBeHb ans cebe i ceoei cim’i, rapanTosare cratteto 48 Konctutyuii Ykpainm.

Ha 3anexHicTs po3mipis couianbHmx BUNAAT 0Cobi Bifj EKOHOMIYHMX YMHHMKIB BKO-
308 i Koncturyuinnmin Cyn Ykpainm, sokpema, y Piwenni sig 19 uepsha 2001 poky
Ne 9-prn/2001 y cnpasi wono craxy HaykoBoi pOBOTH, 303HAUMBLLIM, LLO NPABO HA
neHcilo, i PO3MIP TA CYyMM BMMIAT MOXHA MOB'A3yBATH 3 GIHAHCOBMMM MOXIIMBOCTS-
MW OEPXABU, 3 EKOHOMIYHOIO LOUIMBHICTIO, COLIANbHO-EKOHOMIYHUMM obcTaBUHAMM y
TOM YM IHLIKMI Nepiog, il PO3BMUTKY, O TAKOX 3 HOCOM YXBOJIEHHS BIAMOBIAHNX HOPMATMB-
HO-MPABOBMX AKTIB.

Kpim Toro, y PiwenHi sig 8 xostHa 2008 poky Ne 20-pn/2008 y cnpasi npo crpo-
xoBi Bunnat KoHcTuTywinHmii Cyn YKpainu BKO3AOB, WO BUAM | PO3MIPK COLIANbHMX
nocnyr Ta BUNAAT MNOTEPNINUM, SKi 3L4IMCHIOTLCA | BiLIKOLOBYIOTLCS DoHpom
COLIANbHOTO CTPAXYBAHHS Bifl HELLACHUX BUMAMKIB HO BUPOOHMUTBI TG NPOdECinHMX
30XBOPIOBAHL YKPAiHM, BCTAHOBMOIOTLCS AEPXABOIO 3 YPAXYBAHHIM MOro ¢iHAHCO-
BUX MOXIIMBOCTEN.

Koncturyuinnmit Cyn YkpdiHu, BUPILWYIOUM UE MUTAHHS, BPAXOBYE TAKOX MOMOXEH-
HS AKTIB MiDXXHOPOAHOro npasa. Tak, 3rigHo 3i ctaTTeo 22 3arankHoi Aeknapauii npas
NIOANHU PO3MIPKU COLIANBHUX BUMAQAT i JOMNOMOTM BCTAOHOBMIOKIOTLCA 3 YPOXYBAHHAM
bIHOHCOBMX MOXIMBOCTEN AEPXABK. CBPONENCHKMIA Cy L, 3 MPAB MOAUHM Y PILLIEHHI Bif
9 xoetHa 1979 poky y cnpasi «Eipi npotu lpnaxgii» KoHCTATYBAOB, WO 3MIMCHEHHS
COLIANbHO-EKOHOMIYHUX NMPAB NIOAMHM 3HAYHOKO MIPOKD 3ANEXWUTb Bif, CTOHOBMULLO B
nepxasax, 0cobnmMBo GiHAHCOBOTO. TaKi NOMOXEHHS MOLMPIOITLC M HA MUTAHHS
LOMYCTUMOCTI 3MEHLLEHHS COLIAnbHUX BMMAAT, NPO LLO 303HAYEHO B PILLUEHHI LbOro
cyny y cnpasi «Kitaptan AcmyHacon npotw lcnangii» sig 12 xosTHs 2004 poky.

OTxe, OAHUM 3 BM3HAYAMbHUX EMIEMEHTIB Y PErytoBAHHI CYCMifbHMX BIIHOCKH Y
coujanbHik chepi € fOAEPXAHHSA MPUHLMMY MNPONOPUIMHOCTI MiX COLIANbHUM 30XMC-
TOM rPOMOASH TA GIHOHCOBUMM MOXITMBOCTAMM LEPXABU, O TAKOX TAPAHTYBAHHS
NPABA KOXHOIO HO [OCTATHIM XMTTEBUIA PIBEHD.
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Koncturyuiritmit Cyn YkpaiHu BUXOAUTL i3 TOTO, LWLO AOAEPXKAHHS KOHCTUTYLIMHUX
NPWMHUMNIB COUIANBHOT | NPABOBOT AEPXABM, BEPXOBEHCTBA Npasa (ctaTTa 1, yacTuHa
nepwa cratti 8 OcHosHoro 3akoHy YkpaiHm) 06yMOBNIOE 3AIMCHEHHA 30KOHOAABYO-
ro pPerynoBaHHSA CYCMiflbHMX BIGHOCMH HO 3ACAAAX CNPABEASIMBOCTI TA PO3MIPHOCTI 3
YPOXYBAHHIM ODOB A3KYy AEpPXaBM 306€3MedyBaTH TiaHI YMOBM XUTTS KOXHOMY rpO-
MaZgHUHY YKPaiHK.

Y piwenHax sig 2 nuctonaga 2004 poky Neo 15-pn/2004, sin 24 6epesns
2005 poky Ne 2-pn/2005, sig 20 uepsHs 2007 poky Ne 5-pn/2007 KoHctuTyuinHui
Cyn Ykpainu chopmynoBas NPABOBI MO3MLT CTOCOBHO TAKOrO €1eMEHTA MPUHLMMY
BEPXOBEHCTBA MPABA, AK NPOMOPLiiHICTL (po3mipHicTs). Kpim Toro, srigHo 3 npaso-
soto nosuuieto KornctutyuiHoro Cyay Ykpainu, BuknageHoto y Piwenni sin 17 6epes-
Ha 2005 poky Ne 1-pn/2005 y cnpasi npo HOAAHHS AOMOMOTM MO TMMYACOBIH Henpa-
Le3aaTHOCTI, AepXasa 30008B’930HA BiANOBIAHUM YMHOM PerynioBaTM €KOHOMIYHI
npouecu, BCTOHOBIOBATH | 30CTOCOBYBATU CNpABeanuei Ta ebekTusHi dopmm nepe-
PO3MOAiNny CycnifbHOro LOX0Ay 3 MeTOK 3abesnedyeHHs foOpPobyTy BCiX rPOMALAH.

TaknM YUHOM, nepe,u60qui 30KOHOMM COLiANbHO-EKOHOMIYHI NPABA He € abco-
NIOTHUMMK. MexaHism peanisauii ULMx Npas Moxe ByTu SMIHEHUI 1EPXABOIO, 30KPEMA,
Yepes HEMOXIMBICTb iX GIHOHCOBOTO 306e3NeYeHHs LLAXOM NPONOPLIMHOTO nepe-
PO3MomINy KOLWTIE 3 METOIO 36epexeHHs BanaHcy iHTepecis ycboro cycninbctea. Kpim
TOro, TAKi 30X0AM MOXYTb BYTH OBYMOBNIEH HEODXIAHICTIO 3aMNOBIrAHHA YW YCYHEHHS
PEAbHMX 3ArPO3 EKOHOMIYHIN Besneui YKpaiHu, WO 3rifHO 3 YACTMHOK MEPLLOIO
cratti 17 KoHctutyuii Ykpainm € Haisaxnmeiwow dyHkuieo gepxasu. BogHouac
3MICT OCHOBHOTO NPABA HE MOXE BYTU MOPYLLIEHWMH, LLLO € 3AranbHOBU3HAHUM NPABMK-
nom, Ha wo ekasas Konctutyuinnmii Cyn Ykpainu y Piwenni ig 22 sepects 2005 po-
ky Ne 5-pn/2005 y cnpasi npo nocTiiHe KOPUCTYBAHHS 3eMeNbHUMM ainaHkamu. He-
NPUNYCTUMUM TAKOX € BCTAOHOBMIEHHS TAKOrO MPOBOBOrO PEryMOBAHHS, BiANOBIAHO
[0 SIKOrO PO3MIp MEHCIM, IHLWMX COLiaNbHMUX BUNIAT TA AOMOMOIM 6yn,e HUXKYUM B,
piBHS, BU3HAYEHOTO B YacTuHi TpeTin ctatti 46 Konctutyuii Ykpainu, i He po3sonuTb
306e3NeuyBATU HANEXHI YMOBM XMUTTS OCOBU B CyCninbCTsi Ta 36epirati il Noackky
rigHicTs, wo cynepeuntume cratti 21 KoHctutyuii Ykpainu.

O1xe, 3MIHO MEXQHI3MY HOPAXYBAHHS MEBHWUX BUAIB COLLIANBHMX BUMIAT TA AOMO-
MOTU € KOHCTUTYLIMHO JOMNYCTUMOIO 1O TUX MEX, 30 SKMMMU CTABUTLCS Mifl CYMHIB COMA
CYTHICTb 3MICTy MPABA HA COLIQbHMI 30XMCT.

3 ornaay Ha suknaaeHe Konctutyuintmit Cya Ykpainm BBAXAE, WO OCNOPIOBAHI NO-
noxerHs 3akoHy He cynepedats ctattam 8, 21, 22, 46, 48, 64 KoHctutyuii Ykpainu.

2.2. 3a OcHosHMM 3akoHOM YKPATHM OPraHu 3aKOHOLABYOT, BUKOHABYOT T Cya0-
BOT BNOAM 3AIMCHIOIOTb CBOT MOBHOBAXEHHS Yy BCTAHOBNEHUX KoHCTUTyuiED YKpaiHu
MEXQX | BIINOBIAHO 10 3aKOHIB YKpaiHK Ta 30608’A3QHI AisTH N1LLIE HA MiACTABI, B Me-
XOX MOBHOBAXKEHb TA Y CNOCI6, Wo nepenbadeHi KoHcTutyujieo Ta 3akoHamm YKpaiHm
(wactvHa gpyra cratTi 6, yactuHa gpyra cratTi 19); Kabinet Minictpis Ykpainu y
CBOIM BisnbHOCTI kepyeTbcst KOHCTUTYLiED Ta 3aKOHAOMM YKPATHU, 3AIHCHIOE BU3HAYEHI
KoHctutyuielo T 3akoHamMu YKPQiHM MOBHOBAXEHHS, BUAAE NMOCTAHOBM i PO3NOPS-
OXEHHSI B MEXAX CBOEI KomneTeHuii (vactuHa Tpets crarti 113, nywkr 10 crarri 116,
yactuHa nepwa crarti 117).
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BignosigHo no Konctutyuii Ykpainm ocHoBM couianbHOro 3axucty, Gopmu i Buau
NEHCIMHOrO 3a6€e3MNeYeHHs BU3HAYQIOTLCS BUKITIOYHO 30KOHAMM YKpQAiHu (MyHKT 6 ya-
ctvru nepwoi cratti 92); Kabinet MiHicTpis YkpaiHW NOBHOBOXHMI BXMBATH 30XOLIB
wono 3abesneyeHHs Npas i ceo6O MOAMHM | IPOMOASHMHA TA NPOBOAMTH NOMITUKY Y
cdepi couiansHoro saxucty (nyrktn 2, 3 crarti 116).

Hesin'eMHOIO CKNIOAOBOIO 3AIMCHEHHS MPABOBOTO PETYNOBAHHS BIAHOCUH Y Chepi
couianbHOTO 306€3MNeYEHHS € BUSHAYEHHS NMPABOBOTO MEXAHI3MY TA AEPXABHMX Op-
FOHIB, HO SIKi MOKNAAAETLCS 0OOB I30K BUKOHAHHS COLANbHOT MOAITUKM LEPXABU Y LK
cdhepi. OpHmm 3 Takmx opraHis i € Kabinet Minictpis Ykpainu, akuit 3rigHO 3 NyHKTOM 2
yactuHn nepuwoi ctatti 20 3akony Ykpainm «[po Kabinet Minictpis Ykpainu» 3abes-
neyye NPOBEAEHHS AEPXABHOT COLIANbHOT MONITUKM, COLIANBHUIM 3AXMCT TPOMAASH TA
BXMBAE 30XOAIB LOAO MiABULLEHHS PEANbHUX JOXOAIB HOCENEHHS.

Y PiwenHi Big 2 6epesrs 1999 poky Ne 2-pn/99 y cnpasi npo KoMyHanbHi nocy-
rm KoHcTuTyuinHmit Cyﬂ YKpQiHu BKA3AB, WO 34IMCHEHHS B LINIOMY MOMITUKM COLASb-
HOrO 3AXMCTY HE HANEXWTb 0O BMKIIOUYHKUX NoBHOBAXeHb BepxosHoi Paan Ykpainu;
NOMITMKA COLJAIBHOrO 3AXMCTY € CKNAAOBOK YACTMHOK BHYTPILHBOI COLAbHOI
NONITUKKU LEPXKABY, 3a6e3neyeHHs i NPOBEAEHHS, BIANOBIAHO JO MYHKTY 3cratTi 116
Koncturyuii Ykpainu, spifcHioetbea Kabinetom Minictpis Ykpainu.

Kabinet MinicTpis YKpQiHM siK BULLMI OPraH y CUCTEMI OPraHiB BUKOHABYOT BICGAM
HOZINEHMA KOHCTUTYLIMHUMM MOBHOBOXEHHAMM CMPSMOBYBATU i KOOPAUHYBATH
AisNbHICTb MIHICTEPCTB, IHLWMX OPraHiB BUKOHABYOI BNAAM, [0 AKMX HANEXWTb i [TeHCil-
HUit boHL YKpaiHu.

BinnosigHo no MonoxerHs npo MewciiHnit dona Ykpainm Gropket MNeHciiHoro
doHay Ykpainu sateepaxye Ypan YkpaiHu.

Takum ymHom, Kabinet Minictpis Ykpainu € opraHom, skui 3a6esnedye nposeaeH-
HS IePXABHOT NOMITUKKM Y couianbHin cdepi, a MencirHmit dora Ykpaiiu — OpraHom,
IKMI peaniaye TaKy NoMiTUKY, B TOMY YMCli 30 paXyHOK KowTie JepxasHoro 6ioaxerty
Ykpainu.

Konctutyuintmin Cyn Ykpainu e Piwenni sig 20 yepers 2001 poky Ne 10-pn/2001
y CNPABi NPO BUMNAATY | AOCTABKY MEHCIH TA rpoLwoBoi gonomoru Bkasas, wo OcHos-
HMI 3aKOH YKPQiHK 30KPIMIOE OCHOBOMOMOXHI 30CAAM NPABA HA IEPXABHY COLASb-
HY LLOMOMOTY rPOMOAAHAM i BIZHOCUTb O 30KOHOAABYOrO PETYMOBAHHS MEXAHI3M MO-
ro peanisauji.

Tak, B ogHKMX 30KkOHAX He3nocepeaHbo BCTAHOBIEHO PO3MIPM COLIAbHUX BUMNAT,
Q B iHWMX iX BU3HAYEHHS BigHECeHO o noeHoBaxeHb KabineTy Minictpis Ykpainu.
3okpema, y yactuHi nepwiit ctatti 5 3akoHy Ykpainu «[Mpo aepxasHy couianbHy fo-
noMory ManosabesneyeHum Cim’'asm» nepeabayeHo, Lo PO3MIP AEPXABHOI COLASb-
HOT JONOMOTM BM3HAYAETHCA AK PI3HULA MiXK MPOXMTKOBMM MIHIMyMOM ans ciM’i Ta i
CEPenHbOMICAYHMM CYKYMHUM AOXOI0M, AKMIA OBYMCIIIOETLCA 30 METOIMKOIO, BCTAHOB-
NEHOIO CMeLianbHO YNOBHOBAXEHWM LEHTPANbHUM OPraHOM BWKOHABYOI BNAAM Y
chepi npaui Ta couianbHOT MONITUKKM, ane Lei PO3MIp He Moxe ByTH BinbLUMM Hix
75 BincoTkis NPOXMUTKOBOTO MiHIMyMy ans ciM’i. BinnosigHo 1o nonoxeHs 3akoHis Yk-
painm «[1po cTaTyc i CoUianbHUIt 3AXMCT IPOMAAsH, Ki MOCTPAXAAIM BHOCNIAOK HYop-
HOBWNBCBKOT KaTacTpodmy, «[Tpo couianbHuit 3axmcT aitei BilHu» Ta «[po neHciiHe
3a6e3neyerHs OCib, 3BiNbHEHMX 3 BIMCbKOBOT ClyxOM, Ta AESAKMX IHLIMX OCIO» BU3HA-
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YEHHS MOPSAKY TA PO3MIPIB COLANBHMX BMMAAT BiGHECEHO O BIAAHHS Ko6iHeTy
Minictpis Ykpainu.

Takum unHom, Bepxosra Papa Ykpainu, nonosuusium nyHktom 4 posain VI «Mpu-
KiHuesi nonoxeHHs» 3akoHy Ykpainn «[po Hepxashuit Giopxet Ykpainu Ha
2011 pik», BusHaumna KabineT Minictpis YkpaiHu 4€pXXABHUM OPTOHOM, SKMIA MAE 30-
He3nedyBaTH Peani3auilo BCTAHOBIEHUX 30KOHAMM YKPATHM COLIANbHMX MPAB rPOMA-
asH, 10670 Hapana npaso Kabivety Minictpie YkpaiHm BM3HQUATM MoOpagok Ta
PO3MIPK COLANbHUX BMMIAT BUXOAAYM 3 HASBHOTO GIHAHCOBOTO pecypcy BiomxeTty
[NeHciliHoro doHay Ykpainu, Wwo y3rogxyetscs 3 dyHkuismm Ypsaay Ykpainu, BUsHaue-
HUMK B nyHkTax 2, 3 cratti 116 Konctutyuii Ykpainu.

Omxe, nyHkt 4 posginy VIl «[pukiHuesi nonoxeHHs» 3aKOHY He CynepeunTs myHK-
Ty 6 yactunu nepwoi cratTi 92, cratram 116, 117 Konctutyuii Ykpainm.

2.3. 3a amictom cratTi 63 3akoHy Ykpainu «[1po cTtatyc i couianbHuit 3aXMCT rpo-
MAfSH, SKi NOCTPAXAAMM BHACTIAOK YOpHOOMNLCLKOT KATACTPpOdH», CcTaTTi 7 3aKoHY
Ykpainu «[lpo couianbHmit 3axmucT gitei BirHM», ctatti 8 3akony Ykpainu «[lpo
neHciiHe s3abesneyerHs ocib, 3BiNIbHEHUX 3 BICbKOBOT ClyXbOu, Ta AESKMX IHLIMX OCID»
sunnatu, nepenbaueri crtattamm 39, 50, 51, 52, 54 3akory Ykpainm «[1po cratyc i
COUIQNbHUI 3AXMCT TPOMAASH, AKi MOCTPAXAANM BHACNIAOK YopHOBULCHKOT KATACT-
podux», ctatteto 6 3akoHy Ykpainm «[1po couiansHuim 3axmucT AiTen BikHM», CTATTS-
mu 14, 22, 37, yactmHoto Tpetboto cratTi 43 3akony Ykpainu «[1po newciiHe sabes-
neyeHHst ocCib, 3BiNbHEHMX 3 BIMCHKOBOT CY>OU, TA AESKMX HLWMX OCIO», GIHAHCYIOTL-
cs 30 paxyHok kowTis JepxasHoro 6omkety YkpaiHu.

Mertoto i ocobnusicTio sakoHy npo [epxasHuit GiomkeT YKpainu € 3a0be3nedeHHs
HONEXHUX YMOB 151 PEani3aLLi MONOXeHb HLWKUX 3aKOHIB YKpaiHu, aki nepenbadaioTs
biHaHCOBI 30608 'A30HHA IePXABM Nepel IPOMAAAHAMM, CMPAMOBAHI HA TX COLiAb-
HUM 3AXWCT, Y TOMY YMCTIi M HOLAHHS Minbr, KOMNEHCAUiN | rapaHTii (MyHKT 4 MOTMBY-
BanbHOT YactuHu Piwenns Kownctutyuiinoro Cyny Ykpainm sig 9 nunns 2007 poky
Ne 6-pn/2007 y cnpasi Nnpo cowianbHi rapaHTii rpoMaasH).

biopxeTHa cuctema Ykpainn ByayeTbca HAO 30CAA0X CNPABEASMBOIO i Heynepe-
IXKEHOTO PO3MOAiNy CycnifibHOro 6AraTCTBA MK TPOMAASHAMM | TEPUTOPIANBHUMM
rPOMOAAMM; AEPXABA NPArHe Ao 36anaHcosaHocTi GomkeTty Ykpainm (4acTuHmu nep-
wa, Tpets cratti 95 OcHosHoro 3akoHy YkpaiHm).

Y Piwenni sig 27 nuctonana 2008 poky Ne 26-pn/2008 y cnpasi npo 36anaHco-
BaHicTb Gropxety Konctutyuinnmit Cya YKpaiHM BKA3OB, WO NONOXEHHS YACTUHU Tpe-
Tb0i cTaTTi 95 KoHctutyuii Ykpainm WwWopo nparHeHHs gepxasu o 36anaHcoBaHoCT
BromxeTy YKpAiHM Y CUCTEMHOMY 3B'3KY 3 MOSIOXEHHAMM YACTUHM APYroi ui€l cTaTTi,
cratti 46 Konctutyuii Ykpainm Tpeba posymiTH ik HOMATQHHS AEPXXABM MPU BU3HA-
YeHHi 3aKkoHOoM npo JepxasHuin BromkeT YkpaiHm 1oXoMis | BUAATKIB TQ NPUAHATTI 30-
KOHIB, iHLUMX HOPMATUBHO-MPAOBOBKUX AKTIB, AKi MOXYTb BAAMHYTM HO [OXOLHY | BUAOT-
KOBY HYACTMHM BIOMXETY, AOTPUMYBATUCA PIBHOMIPHOIO CMIBBIIHOWEHHA MiX HUMM.
Y Piwenni sin 16 6epesna 2004 poky Neo 6-pn/2004 y cnpasi npo apykosaHi
nepioanyHi BuaaHHs KoHCTuTyLinHMii Cyﬂ, YKpQiHM TAKOX HAroNOCKB, LLO NMPATHEHHS
AEePXABM 10 36aNaHCOBAHOCTI TA HAMOBHEHHS BIOMKETY YKpAiHU peanisyeTbcs yepes
BM3HAYEHHS [KEPEN HOAXOMKEHHA 10 AEPXABHOro 6roaxeTy i noTpeb HA BUOATKMU.
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3 omnaay Ha sasHadeHe Konctutyuinmit Cya Ykpainn posmanae npuHumn 36a-
NIQHCOBAHOCTI BIOAXETY AK OfMH 3 BU3HAYAMbHUX NMOPSAL 3 NPUHLMIAMM CNPABEAN-
BOCTI TA NPOMNOPUIMHOCTI (PO3MIPHOCTI) y 4isfIbHOCTI OPraHiB AEPXABHOT BNOAM, 30K-
pPEeMa B NPOLECH MiAroTOBKU, NPUIAHATTA TA BUKOHAHHSA JEPXABHOTO BIOIKETY HA MOo-
Touruit pik. Y nywkTi 11 yactmum nepwoi cratti 40 BrogxetHoro kopekcy Ykpainu
BCTOHOBMEHO, O NPEAMETOM PEryMioBAHHSA 3aKOHY npo depxasHuit BomkeT Yk-
PATHU € JOAATKOBI MONOXEHHS, LLIO PEMAMEHTYIOT NPOLEC BUKOHAHHA BIOXETY.

Bpaxosytoun HasepeHe, Konctutyuinmin Cyn Ykpainu AiALOB BUCHOBKY, WO
nyHkT 4 posginy VIl «[pukiHuesi nonoxeHHa» 30KOHY BCTOHOBIIOE MEXAHI3M pe-
anisauii nonoxeHs 3akoHiB Ykpainu «[1po cTaTyc i couianbHuii 3aXMCT rpoMagsH, ski
NOCTPOXAAnM BHACNinok YopHobunbebkoi katactpoduy, «[1po couianbHuim 3axucTt
Aitei BintHMy, «[1po neHciHe sabesnederHs ocib, 3BiNbHEHMX 3 BINCbKOBOT CIyX6m, Ta
AEAKUX IHWMX OCiB», a TOMy He cynepeunTs cTaTTi 75, nyHkty 3 4acTuHW nepLuoi
cratTi 85, cratti 95 Konctutyuii Ykpainum.

Buxopaun 3 suknageHoro ta kepytounce crattamm 147, 150, 153 Koncturyuii
Ykpainu, ctatteto 51, yactuHoro nepwoto cratti 61, cratramu 63, 65, 67, 69, yactu-
Hoto nepuoto craTTi 73 3akoHy Ykpainu «[1po Konctutyuinnuin Cya Yxpainms, Kon-
ctutyuinnunin Cya Ykpainu

BUPIiwWwWMUB:

1. Busnatvt Takmm, wo signosigae KoHctutywii Ykpainu (€ KOHCTUTYLiHIM), myHKT 4
posainy VIl «MpukiHuesi nonoxenHa» 3akony Ykpainu «Mpo OepxasHuit GiomkeT Yk-
painm Ha 2011 pik» Big 23 rpyads 2010 poky Ne 2857-VI 3 HacTynHUMM 3MiHOMM.

2. Piwenns KoncturyuirtHoro Cyay YkpaiHu € 0608’ A3KOBUMM 4O BUKOHAHHS HA Te-
puTOpil YKPATHU, OCTATOYHUM | HE MOXE BYTH OCKapXeHe.

Piwenns Koncturyuinnoro Cyay Ykpainm nignarae ony6nikysarHio y «BicHuky Kow-
crutyuitoro Cyay YKpaiHu» Ta B iHWMX OPILiMHUX BUAAHHAX YKPATHM.

KOHCTUTYUINHWUIM CYL, YKPAIHUA

® Summary to the Decision of the Constitutional Court of Ukraine No. 20-ro/2011
dated December 26,2011 in the case upon the constitutional petitions of 49 People’s
Deputies of Ukraine, 53 People’s Deputies of Ukraine and 56 People’s Deputies of
Ukraine concerning conformity with the Constitution of Ukraine (constitutionality) of
item 4 of Chapter VII «Transitional Provisions» of the Law of Ukraine «On the State
Budget of Ukraine for 201 1»

Subject of the right to constitutional petition — 49 People’s Deputies of Ukraine,
53 People’s Deputies of Ukraine and 56 People’s Deputies of Ukraine — applied to
the Constitutional Court of Ukraine with a petition to recognise item 4 of Chapter VII
«Transitional Provisions» of the Law of Ukraine «On the State Budget of Ukraine for
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2011» (hereinafter referred to as «the Law») as non-conforming with Articles 1, 3, 6,
8,16,17.5,19.2,21,22,43.1, 46, 48, 58, 64, 75, 85.1.3, 92.1.1, 92.1.6, 92.2.1,
95.1,95.2,95.3, 116, 117 of the Constitution of Ukraine (unconstitutional).

The People’s Deputies of Ukraine stated that by this Law the Verkhovna Rada of
Ukraine vested the Cabinet of Ministers of Ukraine with the right to establish the pro-
cedure and amount of social benefits, envisaged by the laws, and to change the
volume of social benefits depending on the available financial resources of the
Budget of the State Pension Fund of Ukraine for 2011, and by doing so the Parlia-
ment restricted the constitutional right of citizens to social protection.

The authors of the petitions also stated that the subject matter of the regulation of a
low on the State Budget of Ukraine is an exhaustive list of legal relationships determined
by the Constitution of Ukraine and the Budget Code of Ukraine, and decisions regard-
ing specific features of application of other effective laws are not included therein.

The Constitution of Ukraine determines the guarantees for social protection, in
particular, legal securing of the fundamentals of social protection, forms and types of
pension provision (Article 92.1.6), determining sources of the state social security
(Article 46.2), control over the use of funds of the State Budget of Ukraine (Article 98).

The volume of the social provision depends on the social and economic possibili-
ties of the State, however they should secure the constitutional right of everyone to a
sufficient standard of living sufficient for an individual and his or her family which is
guaranteed by Article 48 of the Constitution of Ukraine.

The Constitutional Court of Ukraine takes into consideration the provisions of inter-
national law acts. Pursuant to Article 22 of the Universal Declaration of Human Rights
the amount of social security benefits is established with account of financial resources
of each State. The European Court of Human Rights in its Judgment of October 9,
1979 in the case «Airey v. Ireland» stated that the realisation of the human social and
economic rights mostly depends on the economic and especially financial situation
within the State. Such provisions also apply to admissibility of reducing the volume of
the social benefits which is mentioned by the European Court of Human Rights in its
Judgment of October 12, 2004 in the case «Kjartan Asmundsson v. Iceland».

The Constitutional Court of Ukraine proceeds from the fact that the adherence to
the constitutional principles of social and legal state, and the rule of law (Articles 1, 8.1
of the Fundamental Law of Ukraine) determines the implementation of the legislative
regulation of public relations on the basis of equity and equality, with account of the
State’s obligation to provide decent living conditions for every citizen of Ukraine.

The social and economic rights envisaged by laws of Ukraine are not absolute.
The mechanism of realisation of these rights may be changed by the State, in particu-
lar, through impossibility of their financing by proportional redistribution of funds
to maintain the balance of interests of the whole society. In addition, such measures
may be stipulated by the necessity to prevent or eliminate real threats to eco-
nomic security of Ukraine, which under Article 17.1 of the Constitution of Ukraine
is the most important function of the State. At the same time, the content of the fun-
damental right may not be violated, which is the generally recognised rule, indicated
by the Constitutional Court of Ukraine in its Decision No. 5-rp/2005 dated
September 22, 2005 (case on permanent use of land plots). Establishing such legal
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regulation under which the amount of pensions and other social payments and assis-
tance will be lower than the level set in Article 46.3 of the Constitution of Ukraine is
inadmissible, and will not provide adequate living conditions for individuals to live in
society and maintain their human dignity, that would run contrary to Article 21 of the
Constitution of Ukraine.

Thus, changing the mechanism of calculation of certain types of social benefits
and assistance is constitutionally permissible to the extent which puts into question the
very nature of the content of the right for social protection.

In the view of the abovementioned the Constitutional Court of Ukraine considers
that the disputed provisions of the Law do not contradict Articles 8, 21, 22, 46, 48, 64
of the Constitution of Ukraine.

According to the Constitution of Ukraine, the fundamentals of social protection,
forms and types of pension are determined exclusively by the laws of Ukraine
(Article 92.1.6), the Cabinet of Ministers of Ukraine is authorised to take measures
to ensure the rights and freedoms of citizens and pursue a policy of social protec-
tion (Articles 116.2, 116.3).

The Cabinet of Ministers of Ukraine as the highest executive authority has the con-
stitutional power to direct and coordinate activities of ministries and other executive
agencies, including the Pension Fund of Ukraine.

The Cabinet of Ministers of Ukraine is the body which ensures the state policy in
the social sphere, and the Pension Fund of Ukraine is the body implementing such
policy, including at the expense of the funds of the State Budget of Ukraine.

The Verkhovna Rada of Ukraine by introducing item 4 of Chapter VIl «Transitional
Provisions» to the Law of Ukraine «On the State Budget of Ukraine for 2011», identi-
fied the Cabinet of Ministers of Ukraine as a state body which is to ensure the imple-
mentation of the social rights of citizens envisaged by laws of Ukraine, i.e. provided
the Cabinet of Ministers of Ukraine with the right to determine order and volume of
social benefits based on the available financial resources of the budget of the
Pension Fund of Ukraine, which is consistent with the functions of the Government of
Ukraine, as defined in Article 116.2.-3 of the Constitution of Ukraine.

Thus, item 4 of Chapter VIl «Transitional provisions» of the Law does not contra-
dict Articles 92.1.6, 116, 117 of the Constitution of Ukraine.

The purpose and the specific feature of the State Budget of Ukraine are to ensure
the appropriate conditions for the implementation of other laws of Ukraine, which
provide state financial obligations to the citizens aimed at their social protection,
including provision of benefits, compensations and guarantees (paragraph 4 of the
reasoning part of the Decision of the Constitutional Court of Ukraine No. 6-rp/2007
dated July 9, 2007 in the case on social guarantees of citizens).

In its Decision No. 26-rp/2008 dated November 27, 2008 in the case on the ba-
lanced budget, the Constitutional Court of Ukraine mentioned that the provisions of
Article 95.3 of the Constitution of Ukraine concerning the State’s aspiration to balance
the budget of Ukraine in the systemic connection with the provisions of Articles 46, 95.2
of the Constitution should be understood as the State’s intention to maintain the even
balance when defining by a law on the State Budget of Ukraine of revenues and
expenditures and adopting laws and other regulations that may affect the revenue
and expenditure of the budget. In the Decision of the Constitutional Court No. é-rp/2004
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dated March 16, 2004 in the case on printed periodicals the Court also emphasised
that the State’s aspiration to balance the State Budget is realised through identification
of sources of government revenue and spending needs.

In view of the abovementioned the Constitutional Court of Ukraine considers the
principle of a balanced budget as one of the defining one along with the principles
of equity and proportionality in the activities of public authorities, particularly in the
process of elaboration, adoption and implementation of the State Budget of Ukraine
for the current year. Article 40.1.11 of the Budget Code of Ukraine stipulates that the
subject matter of regulation of the State Budget of Ukraine is the additional provisions
that regulate the budget process.

With regard to the abovementioned, the Constitutional Court of Ukraine conclud-
ed that item 4 of Chapter VIl «Transitional Provisions» of the Law establishes the
mechanism of implementation of the provisions of laws of Ukraine «On Status and
Social Protection of Citizens who Suffered from Chornobyl Disaster», «On Social
Protection of Children of War», «On Pensions Provision of Individuals Released from
Military Service and Some Other Individuals», and therefore do not contradict
Articles 75, 85.1.3, 95 of the Constitution of Ukraine.

Thus, the Constitutional Court of Ukraine held to recognise as conforming with the
Constitution of Ukraine (constitutional) item 4 of Chapter VII «Transitional Provisions»
of the Law of Ukraine No. 2857-VI «On the State Budget of Ukraine for 2011» dated

December 23, 2010 with subsequent amendments.
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