BicHuk KoHcTuTtyuiviHoro Cyay YkpaiHv

Ne 1/2013

AKTH KOHCTHTYI[THHOIO CYIIY YKPAIHH

IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CnpaBi 3a KOHCTUTYLINHMM 3BEPHEHHAM TOBapPUCTBA 3 0OMEXEHOI0
BignosiganbHicTio «AI KoHC» woao odiuinHoro tTnyMmadyeHHsa NoN0XKEHb
nNyHKTY 15 yacTuHM nepwoi ctatTi 37 3akoHy YkpaiHu «[1po BMKOHaBYe
MPOBaAXEHHS» Y B3BAEMO3B’A3KY 3 MOJIOXKEHHAMM YaCTUHW NepLUOi
cTaTTi 41, yacTnHu N’aToi cTaTtTi 124, NyHKTYy 9 YaCTUHU TPETLOI
ctatTi 129 KoHcTtuTyuii YkpaiHn, ctatTti 115 focnogapcbkoro
npouecyanbHOro Kogekcy Ykpainm, nyHkrie 1.3, 1.4 ctartTi 1,
YyacTUHWM OpPYyroi cTaTTi 2, ab3aly WOoCToro NyHkTy 3.7 ctaTTi 3
3akoHy YkpaiHum «[po 3axoam, cnpsiMoBaHi Ha 3a0e3rneyeHHs
CTanoro GyHKUIOHyBaHHSA NiANMPUEMCTB NaNMBHO-EHEPIETUYHOIO
KOMMJiekcy» (cnpasa Nnpo CTArHEHHSA 3a00ProBaHOCTI
3 NigNnPUEMCTB NaJIMBHO-EHEPIrEeTUYHOITO KOMIIEKCY)

M.Knis Cnpaa Ne 1-26/2012
13 rpygHa 2012 poky
Ne 18-pn/2012

KoHctutyuivinni Cya Ykpainw y cknagi cyanis:

lonogiHa AHatonia CepriioBun4a — rosioByto4oOro,
BayniHa lOpis BacunboBuua,

BpuHuesa Bacuna imutpoBuya,
BposiueHka Cepria JleoHigoBuua,
BuHokypoBa Ceprig MapkisHoBuu4a,
N'ynetas Muxainna Mupocnaeosuya,
3anopoxua Muxaiina NMeTpoeuua,

Kamna Bonogunmupa Muxainosuua,
Konoca Muxaiina IeaHoBuya — gonosigava,
Jlunaka AmuTtpa AMmuTpoBuua,

Mapkyw Mapii AHapiiBHNU,

MaceHioka OnekcaHpgpa Muxainoeuua,
Creutoka lNeTpa BorpaHoBuua,

Wantanu Hatani KOCTAHTUHIBHM,
Lvwkina BikTtopa IBaHOBMua,
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pPO3rfsiHYyB Ha MJeHapHOMY 3acCifaHHi crpaBy 3a KOHCTUTYUIMHUM 3BEPHEHHAM
ToBapucTBa 3 obMexeHoto BignosigansbHicTio «[I4 KoHe» (nani — ToBapucTBO) LLOA0
OQILINHOrO TNyMayYeHHs MOJMIoXEeHb MyHKTY 15 yacTtuHmM nepoi ctatTi 37 3akoHy
YkpaiHn «[po BMKOHaBYe npoBagxeHHsa» Big 21 kBiTHA 1999 poky Ne 606-XIV
(BigomocTi BepxoBHoi Pagu Ykpainn, 1999 p., Ne 24, cT. 207) 3 HACTyNHUMU 3MiHAMK
(mani — 3akoH Ne 606) y B3aeMO3B’'A3KY 3 MOSIOXKEHHAMM YaCTUHM NepLuoi cTaTTi 41,
yacTuHM N’'aToi cTaTTi 124, NnyHKTY 9 YyacTuHM TpeTboi cTaTTi 129 KoHcTuTyLii YkpaiHn,
ctarti 115 Tocnogapcbkoro npouecyanbHOro kogekcy Ykpainu (pani — Kopekc),
nyHkTiB 1.3, 1.4 cTaTtTi 1, YacTuHM gpyroi cTaTTi 2, ab3auy LWOCTOro NyHkTy 3.7 cTaTTi 3
3akoHy Ykpainu «[po 3axoau, cnpsasMoBaHi Ha 3abe3nedyeHHs cTanoro GyHKLioHyBaH-
HS MiANPUMEMCTB MNaJIMBHO-EHEPreTUYHOro komnnekcy» Big 23 4depBHa 2005 poky
Ne 2711-1V (BimomocTi BepxoBHoi Pagu Ykpainun, 2005 p., Ne 33, cT. 430) 3 HACTynHU-
MU 3MiHamun (pani — 3akoH Ne 2711).

MpuBooom ang po3rnsay cnpaeuv BignoBioHO Ao ctaten 42, 43 3akoHy YkpaiHu
«[Mpo KoHcTtuTyuiriHmin Cypg, YkpaiHn» cTano KOHCTUTYLIMHE 3BepHEHH:A ToBapucTea.

MipcTaBolo Ons po3rnaay cnpaBu 3rigHo 3i ctatTteto 94 3akoHy YkpaiHu «[po
KoHcTtutyuiniHnin Cyp, YkpaiHm» € HasiBHICTb HEOAHO3HAYHOrO 3aCTOCYBAHHA Cyaamu
Ykpainn nonoxeHb 3akoHy Ne 606 Ta 3akoHy Ne 2711.

3acnyxaswu cypato-gonosigada Konoca M. |. Ta gocniameLum maTtepianu cnpasu,
y TOoMy umcni nosuuji KabiHeTy MiHicTpiB YkpaiHn, MiHicTepcTBa eHepreTukm Ta
BYriJIbHOT NpoMMcnoBoCTi YkpaiHu, MiHicTepcTBa tocTuuii YkpaiHn, KniBcbkoro Hawio-
HaNbHOro YyHiBepcuTeTy iMeHi Tapaca LUeByeHka, HauioHanbHOro yHiBepcuUTeTy
«Opecbka topuanyHa akagemis», HauioHanbHoro yHisepcuteTy «lOpuanyHa akagemis
imeHi Apocnasa Myaporo», KoHcTuTyuinHui Cya YkpaiHu

yCTaHOBMJB:

1. ToBapucTtBO 3BepHynocs Ao KoHctutyuiiHoro Cyay YkpaiHu 3 KNOMOTaHHAM
naTtn odiuiriHe TAyMayYeHHs NONoXeHb NYHKTY 15 yacTuHM nepLwoi ctaTTi 37 3akoHy
Ne 606 y B3aEMO3B’A3KY 3 MONOXEHHAMM YaCTMHW NepLUoi cTaTtTi 41, YaCcTUHW N’aToi
ctatTi 124, nyHkTy 9 YyacTmHM TpeTboi ctatTi 129 KoHctutyuii Ykpainm, ctatti 115
Komekcy, nyHkTiB 1.3, 1.4 ctatTi 1, yacTuHW apyroi cTaTTi 2, ab3aly LWOCTOro nMyHkK-
Ty 3.7 ctarTi 3 3akoHy Ne 2711 B acnekTi Takux NUTaHb:

— 4y 0O6yMOBEHA MOXJIMBICTb 3YNMMHEHHS BUKOHABYOrO NMPOBAIKEHHS Ha NiacTa-
Bi MyHKTY 15 yacTuHM nepwoi ctatTi 37 3akoHy Ne 606 Ta ab3aly LoCToro nyHkTy 3.7
ctaTTi 3 3akoHy Ne 2711 xapakTepom 3a60OproBaHOCTI, a camMme TUM, LLIO BOHa BUHKMKIIA
BHAC/IAOK HEMOBHUX PO3PaxyHKiB 3a eHeproHoCii, Ta KOJIOM 0Cif, Ha AKMX MOLUMPIO-
eTbca aia 3akoHy Ne 2711;

— 4n € pakT BHECEHHS NignpnemMmcTaa oo PeecTpy nignprueMCTB NanmMBHO-eHepre-
TUYHOrO KOMMJIEKCy, siki 6epyTb y4acTb y npouenypi noralieHHsi 3ab0oproBaHOCTI
(mani — PeecTp) BignosiaHo Ao 3akoHy Ne 2711, 6e3yMOBHOIO NiACTaBOO AN 3ynu-
HEHHS1 BUKOHABY0Or0 MPOBAAXKEHHS.

2. Bupiluytoun nopyLlueHe B KOHCTUTYLLIMHOMY 3BEPHEHHI MMTaHHA, KOHCTUTYLINHWI
Cya YkpaiHu BUXoauTb 3 TaKOoro.
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BignosioHo 00 KoHcTuTyuji YkpaiHn pepxaBa 3abes3nedvye 3axucT npas YCix
cy0’ekTiB NpaBa B/IACHOCTI i rOCnoaaptoBaHHs, coLiaibHy CMPSIMOBaHICTb EKOHOMIKN;
yCi cy®’eKTI npaBa B/IaCHOCTI PiBHI Nepen 3aKOHOM; 3aXUCT CYBEPEHITETY | TepUTOpi-
anbHOI LinicHocCTi YKpaiHu, 3ab6e3neyvyeHHs it EKOHOMIYHOI 6e3neku € HanBaXXMBILLMMM
GYHKLIAMN aiep>kaBum, CNpPaBoto BCbOro YKpaiHCbKOro Hapoay; npasa i ceodoam nioan-
HUW | rpOMaAsiHMHA 3axXMLLAI0TLCA CYA0M; CyA0BI PILLEHHS YXBANOIOTLCS cyaamu ime-
HeM YKpaiHu i € 000B’A3KOBMMM [0 BUKOHAHHA Ha BCili 1l TepuTopii; 000B’A3KOBICTb
pilLieHb cyany € OAHIEI0 3 OCHOBHMX 3acaf, Cyd04YMHCTBA (YacTuHa YeTBepTa cTaTTi 13,
yacTuHa nepwa ctartTi 17, yacTuHa nepwa ctartTi 55, yactuHa n’ara crtatTti 124,
NYHKT 9 YaCTUHM TPETLOI cTaTTi 129).

BrkoHaHHS CyO0BOro pillEHHS € HEBIO’EMHOKO CKIaAoBOK MnpaBa KOXHOMo Ha
CYO0BWUI 3aXMCT i OXOMJIIOE, 30KPEMA, BUSHAYEHWI Y 3aKOHi KOMMJEKC Ajli, CnpsiMmoBa-
HUX Ha 3aXUCT i MOHOBIEHHS NOPYLLIEHUX NpaB, CBOOOd, 3aKOHHUX iHTEpPeciB Pi3nYHNX
Ta IOPUONYHKX OCiO, CYCNiNbCTBA, AEPXaBu.

3rigHo 3i ctatTeto 115 Kogekcy pilleHHs, yxBanu, nocTaHOBM FOCNOAAPCbKOro
cyay, WO Habpanu 3aKOHHOI cunn, € 000B’A3KOBMMMU Ha BCili TEpUTOPIi YKpaiHu i BUKO-
HYIOTbCA Y NopsaKy, BctaHoBneHoMmy 3akoHoM Ne 606. 3i amicTy ctaten 1, 2, 17, 18,
19, 25, 27, 37, 38 uporo 3akoHy BOa4aeTbCH, LLLO MPUMYCOBE BUKOHAHHS PillieHb cyaiB
YkpaiHu BigOyBaeTbCa Ha MiACTaBi BUKOHABYMX AOKYMEHTIB, ki € OCHOBOIO O/ Bif-
KPUTTS AepXXaBHMM BMKOHABLEM BUKOHABYOrO NPOBAAXEHHS | NPOBEAEHHS BUKOHAB-
4yux Oiri. 3aKoHO4ABELb TAKOX 3aKPINMB Nepenik NiacTas, WO 3yMOBJIOOTb 3YyNMUHEHHS
BMKOHABY0Or0 NPOBaLXEHHS.

KoHcTuTyuiinmin Cya YkpaiHm BBaXae, o 3yNMHEHHS BUKOHABYOro MPOBaaXeH-
HS Ta 3axoAiB NPUMYCOBOr0 BUKOHAHHS CYLOBUX PilleHb NMONArae y BiACTPOYEHHI
BMKOHAHHS CYy[A0BOr0 pPilUEHHS HA NEBHUIM CTPOK, MA€E BiANOBigaTM NPUHLMNY BEP-
XOBEHCTBa Npasa Ta 34iNCHIOBATUCS Y BUNaaKax i Ha niacTasi, BUSHAYEHMX 3aKo-
HOM.

3. BignoBigHo a0 nyHkTYy 15 yacTtuHm nepuioi ctatTi 37, ab3aly n’aToro 4YacTuHu
apyroi ctatTi 39 3akoHy Ne 606 BMkOHaB4Ye NPoBamXKEHHS niansarae 0608’ A3KOBOMY
3YMUHEHHIO Y Pasi BHECEHHS MiANPUEMCTBA NaSIMBHO-EHEPreTUYHOro KOMMAEKCY A0
PeecTpy Ha BM3HavyeHuin 3akoHoM Ne 2711 cTpok Aii npouenypu norawleHHs 3abop-
roBaHOCTI NiANPMEMCTBAMM NAIMBHO-EHEPTETUYHOIO KOMMJIEKCY.

3i 3micTy 3akoHy Ne 2711 BOGa4aeTbCs, WO MO0 NPUIAHATO 3 METOK CMNPUSIHHSA
MONINWEHHI PiIHAHCOBOro CTaHy NiANPUEMCTB NaSIMBHO-EHEPTrETUYHOIO KOMMIEKCY,
3anobiraHHO ix GaHKPYTCTBY Ta NiABULLEHHIO PiBHS iHBECTULINHOT NpuBabnanBOCTI
yepes 3AOiMCHEHHN 3aX0fiB, CNPSAMOBAHMX HA 3MEHLLEHHS Ta/ab0o PO3CTPOUEHHS Kpe-
OUTOPCbKOI Ta OebiTopCcbkoi 3a60ProBaHOCTEN LWASXOM 3aCTOCYBaHHS MeXaHi3MiB
CrnCaHHs, B3aEMOPO3PAaxyHKiB, PECTPYyKTypm3auii, 4aCTKOBOi onnatMm Ha ymMOBax,
BU3Ha4YeHnx 3akoHoM Ne 2711; noro Ais noWMpPIOETLCS Ha NiANPUEMCTBA NaMBHO-
€HepreTMYHOro KOMMJEeKCy, a TakoX iHLIMX YYaCHUKIB pO3paxyHkiB, ki MaloTb abo
nepen SkMMu € 3ab0pProBaHiCTb, L0 BUHMKIIA BHACNIAOK HEMOBHUX PO3pPaxyHKiB 3a
€HeproHocii, i Buay aAkoi Bn3HayeHi y 3akoHi Ne 2711 (npeambyna, nyHktn 1.1, 1.2,
1.3, 1.4, 1.5 cTarTi 1, yacTmHa gpyra cTarTi 2).

HaeseneHe nae KoHctuTyuinHomy Cyay YkpaiHu nigctaBm osst BUCHOBKY, LLO MOJ10-
XeHHs 3akoHy Ne 2711 He perynioloTb NPaBOBIAHOCUHN CTOCOBHO MoralleHHs 3abop-
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roBaHOCTI, HE BM3HA4Y€HOI y NyHKTI 1.4 cTtaTTi 1, 30KpeEMa Takoi, sika HE CTOCYETbCS
HEMOBHMX PO3PaxyHKiB 32 eHEProHOCII.

3rigHo 3 ab3auom WocTuM nyHKTy 3.7 ctatTti 3 3akoHy Ne 2711 Ha CTPOK y4acTi
niaNpPUEMCTBA NaJIMBHO-EHEPIrETUYHOIrO KOMMJIEKCY Y NPOLLEeAypi noralleHHs 3abop-
roBaHOCTI NiAnaraTb 3yNMHEHHIO BUKOHABYI MPOBaA)KEHHS Ta 3axo4m NpMMYCOBOrO
BUKOHAHHS PiLleHb 040 HbOro 3i CTArHEHHs 3a60proBaHOCTI, ika BUHUKNA A0 1 civHs
2012 poxy.

3a 3aKOHOAaBCTBOM YKpaiHW NignpnemMcTBa NasMBHO-EHEPreTUYHOMO KOMIMIIEKCY
MaloTb CTpaTeriyHe 3HayeHHs A9 eKOHOMIKW | 6e3neku aepxasu, TOMY, Ha OyMKY
KoHctutyuiriHoro Cyay YkpaiHm, 3 MeTOl CTBOPEHHS YMOB AJ191 NIATPUMAHHS iX CTa-
6inbHOro piHAaHCOBO-EKOHOMIYHOIO CTaHy 3aKOHOM MOXYTb BCTAHOB/IIOBATUCS OCO-
ONMBOCTI NPaABOBOr0 PEryJloBaHHA BiAHOCKH Y Uil cdepi. Y 3B’A3KY 3 LM 3YMUHEHHS
NPOBEOEHHS BMKOHABYMX Ajli WOA0 NPUMYCOBOr0 BUKOHAHHS CYAOBUX PillEeHb Mpo
CTAFHEHHS 3 TaKMX NiANPUEMCTB, Y pasi ix BHeCeHHs A0 PeecTpy, 3a60proBaHoCTi, Lo
BMHMK/1A BHACIOOK HEMOBHMX PO3PaxyHKiB 3a EHEProOHOCIT, € 3aX040M, CIPSIMOBAaHNM
Ha 3a6e3neYvYeHHs XNTTEBO BAXJIMBUX CYCMiNIbHUX IHTEPECIB.

3anpoBagXyloun Ha3BaHUIM MEXaHi3M MPaBOBOro pPeryioBaHHS, 3akOHOOABELb
YCTaHOBUB, LLLO HE 3YNUHSETLCS 3AINCHEHHS LWOA0 NiANPUEMCTB NaSIMBHO-EHEepPreTny-
HOr0O KOMMEKCY, BHECEHUX 00 PEECTPyY, BUKOHABYMX Aii, CMPAMOBAHMX HA MPUMYCO-
BE BMKOHaHHS pilleHb Npo BuNaaTty 3apobiTHOI nnatu, BUXiAHOI OOMOMOrM, iHLWIMX
BUMNIAT (KOMMEHCAL), WO HanexaTb NpaLuiBHUKY Y 3B’A3Ky 3 TPy4O0BMMU BiAHOCKHA-
MU, BiALWKOAYBaHHA MaTepiasbHOi (ManHOBOI) LWIKOAW, 3aBAAHOI KasiuTBOM, iHWNM
YLIKOOXEHHAM 300P0B’ ab0 CMepTIO, CTATHEeHHS aniMeHTIB Ta pilleHb NPO CTArTHEeHHS
3ab0proBaHOCTI 3i cnnaTu BHecCkiB A0 dOoHAiB 3arafbHOOO0B’ I3KOBOIr0o AEPXKaBHOIO
coujanbHOro cTpaxyBaHHs, sika BUHUKNA ao 1 ciyHa 2011 poky, i 3a6oproBaHoOCTi 3i
cnnatm eEAMHOr0 BHECKY Ha 3arajibHOOOO0B’ AI3KOBE [epXXaBHe CcoLiaibHe CTPaxyBaHHS
0o opraHiB lNeHcinHoro ¢oHay YkpaiHn (4actuHa TpeTta ctatTti 37 3akoHy Ne 606,
ab63aL, wocTuin NyHkTy 3.7 cTaTTi 3 3akoHy Ne 2711).

KoHcTutyuinhuin Cyn, YkpaiHu BBaXae, LU0 HaBeaeHW nepenik niacTas, 3a AKMx He
3YMNNHSETLCS BUMKOHABYE MPOBAOXEHHS, HE € BUYEPMHUM, OCKiNIbKM NigMPUEMCTBA
nasMBHO-EHEPreTUYHOr0 KOMIJIEKCY, BHECEHI 0 PeecTpy, 3annwatotbcs cyd’ektamm
rocnoaapcbkmx, TPYAOBMX Ta IHLWINX MPABOBIAHOCKH, HE MOB’A3aHNX 3 PO3paxyHKamMm
3a EHEepProHocii.

4. AHani3 nepBMHHOI pepakuii 3akoHy Ne 2711 Bkadye Ha Te, L0 PO3pPaxyHKOBOO
[aToto, TOOTO AATOH, HA SIKY KOXHUM YHaCHUKOM PO3pPaxyHKiB (iKCYETbCS cymMa Kpe-
ONTOPCLKOI Ta AebiTopCcbkoi 3a60ProBaHOCTEN AN NOralleHHs LWISIXOM 3aCTOCYBaH-
HS MexaHi3MiB, BU3HadYeHnx 3akoHoM Ne 2711, BctaHoBmoBanocs 1 ciyna 2005 poky
(nyHkT 1.8 cTtaTTi 1); CTPOK Aii Npoueaypw noratleHHs 3aboproBaHOCTI NiANPUEMCTBA-
MU NaSIMBHO-EHEPreTUYHOIrO KOMMJIEKCY HE MIl MepeBULLYBaTN OEB’ATN MICSLIB 3 AHS
BMAaHHa MiHicTepCcTBOM nanmea Ta eHepretTnkn YKpaiHm Hakaldy Npo 3aTBEPOKEHHS
nepeniky NianpUeMCTB NaJIMBHO-EHEPIrETUYHOIO KOMIMJIEKCY, SKi OepYTh y4acTb y Npo-
Lenypi noraweHHs 3aboproaHocTi (MyHKT 3.4 cTatTi 3).

BepxosHa Papga YkpaiHn nepiogn4Ho, BHOCS4M 3MiHM o 3akoHy Ne 2711, BcTa-
HoBNoBana GinbLU Ni3HIO PO3pPaxyHKOBY AaTty, a CTPOK Aii mpoueaypu noralieHHs
3a60proBaHOCTi HEOAHOPA30BO MPoAoBXyBana. Y 3B’a3ky 3 umm KOHCTUTYUiINHWIA
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Cyn YkpaiHu 3BepTae yBary napjiaMmeHTy Ha HeoOXiAHiCTb BCTAHOBJIEHHS rnepeadavy-
BAHOro NpaBOBOr0 PEryftoBaHHA CYCMiNIbHUX BIOHOCWMH LWOA0 PO3YMHUX CTPOKIB
noralweHHs NignpMeMCTBaMUN NaIMBHO-EHEPreTUYHOrO KOMMEKCY 3a60proBaHoOCTI
3a eHepProHocii.

Buxopsun 3 HaBegoeHoro Ta kepytouncb ctartamm 147, 150, 153 KoHcTtuTyuii
Ykpainun, ctartamum 51, 62, 66, 67, 69, 95 3akoHy YkpaiHn «[Mpo KoHcTuTyuiriHmin Cyg,
Ykpainm», KoHctutyuinHmn Cypg, Ykpainm

BMPIiwmwuB:

1. B acnekTi KOHCTUTYLIMHOIrO 3BEPHEHHSA MOJIOXKEHHS NYHKTY 15 YyacTuHM nepLuoi
ctatTi 37 3akoHy YkpaiHn «[1po BMKOHaBYe npoBaaXeHHs» Bif 21 kBiTHA 1999 poky
Ne 606-XIV 3 HACTYNHMMN 3MiHAMW Y B3AEMO3B ' A3KY 3 NMOJIOXKEHHAMM YaCTUHM MePLLOi
CcTaTTi 41, YacTnHM N’aTtoi cTtatTi 124, NnyHKTY 9 YacTuHn TpeTboi cTaTTi 129 KoHcTuTyLii
Ykpainun, ctatti 115 focnogapcbkoro npouecyanbHOro Kogekcy Ykpainum, nyHkTiB 1.3,
1.4 cTartTi 1, yacTMHKM apyroi cTaTTi 2, ab3aly WOoCToro nNyHkTy 3.7 cTaTTi 3 3akoHy
Ykpainm «[1po 3axonm, cnpaMoBaHi Ha 3abe3neyeHHs CcTanoro GyHKUIOHYBaHHSA Nif-
MPUEMCTB NaSIMBHO-EHEPreTUYHOro KomMmmnnekcy» Big, 23 yepsHs 2005 poky Ne 2711-1V
3 HACTYNHUMU 3MiHaMK Tpeba Po3yMiTn Tak, LO:

— 000B’AA3KOBE 3YMNUHEHHS BUKOHABYOr0 NPOBaAXKEHHS Ta 3ax04iB NPUMYCOBOIO
BWUKOHAHHSA CyO0BMX PilleHb 3OINCHIOETLCS NULLE OO0 CTArHEHHS 3aO00ProBaHOCTI,
sKa BUHMKJIA Yepe3 HEMOBHI PO3paxyHKWN 3a eHeproHoCii, Ta Wwoa0 y4aCcHUKIB po3pa-
XYHKIiB, BU3Ha4yeHunx 3akoHoM YkpaiHu «[1po 3axoam, CnpsiMOBaHi Ha 3ab0e3MneyeHHs
cTanoro GyHKUiOHYBaHHS NiANPUEMCTB NAIMBHO-EHEPTETUYHOIO KOMMJIEKCY»;

— BHECEHHS1 puan4Hoi ocobun, HelsanexHo Big dopmMu BnacHocTi, 0o Peectpy
nignpUMeEMCTB NanMBHO-EHEPreTUYHOro KOMMEKCY, AKi 6epyTb yyacTb y mpoueaypi
noralleHHs1 3ab0proBaHoOCTi, HE € MIACTaBOK AN 3YNMUHEHHS BMKOHABYOro MpoBa-
IDKEHHS Ta 3ax0AiB NPUMYCOBOIr0 BUKOHAHHSA CYy0BUX PilLEHb LWOAO CTATHEHHS 3 HEl
3ab0proBaHoCTi, fIka HE CTOCYETbCS HEMOBHUX PO3PaxyHKiB 32 €HEProHoCii i He
BM3HayeHa 3akoHOM YkpaiHm «[1po 3axonm, cnpsiMoBaHi Ha 3abe3neyeHHs cTanoro
OYHKLOHYBaHHS MiANPUEMCTB NaJIMBHO-EHEPreTUYHOrO KOMMAIEKCY».

2. PiweHHsa KoHctuTtyuiiHoro Cyany YkpaiHn € 060B’A3KOBUM [0 BUKOHAHHSA Ha
TepuTopii YKpaiHn, OCTaTOYHNM i He MOXe BYTM OCKapXKeHe.

PiweHHa KoHcTtuTyuiiHoro Cyay YkpaiHu nignsrae ony6nikyBaHHIO Yy «BicHUKY
KoHcTuTyuiriHoro Cyay YkpaiHm» Ta B iHWNX 0QiliiHUX BUOAHHAX YKpaiHW.

KOHCTUTYLLIVHWI CYA, YKPAIHU

e Summary to the Decision of the Constitutional Court of Ukraine dated
December 13, 2012 No. 18-rp/2012 in case upon the constitutional appeal of the
Limited liability company «DID Kons» concerning the official interpretation of the
provisions of Article 37.1.15 of the Law «On Execution Proceedings» in connection
with the provisions of Articles 41.1, 124.5, 129.3.9 of the Constitution, Article 115 of
the Commercial Procedural Code of Ukraine, items 1.3, 1.4 of Article 1, Article 2.2,
paragraph 6 of item 3.7 of Article 3 of the Law «On Measures Aimed at Ensuring
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Sustainable Operation of Enterprises of Fuel and Energy Complex» (case on collection
of liabilities of enterprises of fuel and energy complex)

According to Article 115 of the Commercial Procedural Code (hereinafter referred
to as «the Code») decisions, rulings, resolutions of the commercial court which
entered into force are mandatory on the whole territory of Ukraine and shall be
executed in the order established by the Law «On Execution Proceedings» dated April
21,1999 No. 606-XIV (hereinafter referred to as «the Law No. 606»). It is seen from the
content of Articles 1, 2, 17, 18, 19, 25, 27, 37, 38 of this Law that enforcement of
decisions of the courts of Ukraine shall be performed on the basis of the execution
documents which are the ground for initiation of the execution proceedings by the
executing officer and performance of execution actions. The legislator also fixed a list
of grounds which stipulate suspension of the execution proceedings.

The Constitutional Court deems that suspension of the execution proceedings and
measures of enforcement of the court’s decisions implies postponement of execution
of the court’s decision for a certain period, shall correspond to the principle of the rule
of law and be performed in cases and on the grounds established by law.

According to Article 37.1.15, paragraph five of Article 39.2 of the Law No. 606 the
execution proceedings shall be obligatory suspended in case of inclusion of an
enterprise of fuel and energy complex to the Register of enterprises of fuel and
energy complex which take part in the procedure of discharge of liabilities (hereinafter
referred to as «the Register») for the period of the procedure of discharge of liabilities
by enterprises of fuel and energy complex established by the Law «On Measures
Aimed at Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex»
dated June 23, 2005 No. 2711-1V (hereinafter referred to as «the Law No. 2711»).

It is seen from the content of the Law No. 2711 that it was adopted for the purpose
of facilitation of improvement of the financial situation of enterprises of fuel and energy
complex, prevention of their bankruptcy and enhancement of the level of the
investment attractiveness by means of measures aimed to decrease and/or spread
accounts payable and receivable by means of application of mechanisms of writing
off, mutual settlement of accounts, restructuring, partial payment on conditions
provided by the Law No. 2711; its action covers enterprises of fuel and energy complex
as well as other participants of payments which have liabilities to pay or debts
accumulated as the result of partial payments for energy resources and types of which
are defined by the Law No. 2711 (preamble, items 1.1, 1.2, 1.3, 1.4, 1.5 of Article 1,
Article 2.2).

The abovementioned gives ground for the Constitutional Court to make a conclusion
that the provisions of the Law No. 2711 do not regulate legal relations concerning
discharge of liabilities which is not defined by item 1.4 of Article 1, in particular
discharge of liabilities which does not refer to partial payments for energy resources.

According to paragraph 6 of item 3.7 of Article 3 of the Law No. 2711 for the period
of participation of enterprise of fuel and energy complex in the procedure of discharge
of liabilities, the execution proceedings and measures of enforcement of decisions on
collection of liabilities accumulated before January 1, 2012 shall be suspended.

Pursuant to the legislation of Ukraine, enterprises of fuel and energy complex have
the strategic meaning for the economy and state security. Thereby, according to the
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opinion of the Constitutional Court, the law may establish specific features of legal
regulation of the relations in this sphere. In this regard, the suspension of execution
actions concerning enforcement of the court’s decisions on collection of liabilities
accumulated as the result of partial payments for energy resources from these
enterprises, in case of their inclusion to the Register, is a measure aimed at ensuring
essential public interests.

By establishing the mentioned mechanism of legal regulation the legislator
provided that there shall not be suspended execution actions concerning enterprises
of fuel and energy complex included to the Register aimed at enforcement of decisions
on payment of wages, retirement allowance, other payments (compensations) which
are due to be paid to an employee with regard to labour relations, compensation of
material (property) damage caused by mutilation, other injuries or death, collection of
alimony and decisions on collection of liabilities concerning payment of contributions
to funds of mandatory state insurance accumulated before January 1, 2011 and
liabilities concerning payment of single contribution for mandatory state social
insurance to bodies of the Pension Fund of Ukraine (Article 37.3 of the Law No. 606,
paragraph 6 of item 3.7 of Article 3 of the Law No. 2711).

The Constitutional Court deems that the abovementioned list of grounds according
to which the execution proceedings shall not be suspended is not exhaustive, since
enterprises of fuel and energy complex included to the Registry remain the subjects of
commercial, labour and other legal relations which are not related to payments for
energy resources.

Thus, within the aspect of the constitutional appeal the provisions of Article 37.1.15
of the Law «On Execution Proceedings» dated April 21, 1999 No. 606-XIV as amended
in connection with the provisions of Articles 41.1, 124.5, 129.3.9 of the Constitution,
Article 115 of the Commercial Procedural Code of Ukraine, items 1.3, 1.4 of Article 1,
Article 2.2, paragraph 6 of item 3.7 of Article 3 of the Law «On Measures Aimed at
Ensuring Sustainable Operation of Enterprises of Fuel and Energy Complex» dated
June 23, 2005 No. 2711-1V as amended shall be understood as follows:

— mandatory suspension of the execution proceedings and measures of
enforcement of court’s decisions shall be performed only concerning liabilities
accumulated as the result of partial payments for energy resources and with regard to
participants of payments defined by the Law «On Measures Aimed at Ensuring
Sustainable Operation of Enterprises of Fuel and Energy Complex»;

— inclusion of a legal person regardless of the form of ownership to the Register of
the enterprises of fuel and energy complex which take part in the procedure of
discharge of liabilities shall not be the ground for suspension of the execution
proceedings and measures of enforcement of court’s decisions concerning collection
of liabilities which do not refer to partial payments for energy resources and are not
defined by the Law «On Measures Aimed at Ensuring Sustainable Operation of
Enterprises of Fuel and Energy Complex».

"



