BicHuk KoHcTuTyuiviHoro Cyay YkpaiHn

Ne 2/2014
IMEHEM YKPATHH

PILUEHHS! )
KOHCTUTYLIKHOTO CYAY YKPAIHU

y CMPaBi 30 KOHCTUTYLIMHMMM NOAAHHAMM BUKOHYIOYOrO OOOB 93KM
[Npesupenta Ykpainu, [onosu BepxosHoi Paan Ykpaitn Ta YnosHoBaxeHOro
BepxosHoi Pagn Ykpainu 3 npas niognym wopo signosigHocTti KoHcTutyuii
Ykpaim (korctutyuinnocti) Moctanosu BepxosHoi Pagm AsToHomHOT
Pecnybnikn Kpum «[po nposeaeHHs 3aranbHOKPUMCEKOTO pedepeHaymy»
(cnpasa npo nposeneHHs micuesoro pedepeHmymy
B AsToHomHii Pecny6riui Kpum)

M.Knie CnpaBa Ne 1-13/2014
14 6epesHs 2014 poky
Ne 2-pn/2014

KoHnctutyuivinmin Cyn Ykpaium y cknagi cyapis:

Baynina Opis BacunboBuuya — rosioByto4oro,
BpuHuesa Bacuna imutpoBuya,
BposiueHka Cepria JleoHigoBuua,

N'yneTas Muxanna Mupocnasosuya,
3anopoxus Muxaina NeTpoBuua,
JintBuHoBa OnekcaHpgpa MukonaiioBuua,
MenbHuka Mukonu IBaHoBUua,

Caca Cepria BonogumupoBu4a,
Cepreiiuyka Onera AHaToJiioBuya,
CnipeHka Irops AMmuTtpoBuya,

Creutoka MNeTpa BorpaHoBunya — JonNoBifaya,
Tynuubkoro Onekcavgpa MukonanoBuya — 10MNoOBigaya,
WanTtanmn Hatani KoCTaHTUHIBHM,

LLleBuyka CtadicnaBa Bonognmuposuya,
LLvwikiHa BikTopa IBaHOBMua,

PO3rNSHYB Ha MJieHapHOMY 3acifiaHHi cnpaBy 3a KOHCTUTYLiINHUMW NOOAHHAMU
BUKOHYIO4Oro o6oB’a3ku MNMpesnaeHTta Ykpainu, fonosu BepxoBHoi Pagu Ykpainu Ta
YnoBHOBaxeHOro BepxoBHoi Pagn YkpaiHn 3 npas NOAMHM WOoO0 BiANOBIAHOCTI
KoHcTuTyuii YKpaiHu (KoHCcTUTyuinHoCTI) NoctaHoBn BepxoBHOi Pagn ABTOHOMHOI
Pecnybnikn Kpum «[po npoBeneHHs 3araibHOKPUMCBLKOro pedepeHaymy» Bif,
6 6epesHs 2014 p. Ne 1702-6/14 (raseta «Kpbimckue usBecTtus», 2014 pik,
7 6epesHs).

MpuBoooM ans po3rnaay cnpasu 3rigHo 3i ctattamu 39, 40, 79 3akoHy YkpaiHu
«[Mpo KoHctutyuiiHnin Cyp, YkpaiHu» cTannm KOHCTUTYLiMHI NOAAHHSA BUKOHYIOYOrO
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060B’a3ku Npe3unaeHTa Ykpainu, lonosm BepxoBHoi Pagu YkpaiHi Ta YNOBHOBaXXEHOro
BepxoBHoi Pagu YkpaiHn 3 npas NioaAnHU.

MincTaBoto ona po3rnsay cnpasu BianoBiaHO Ao ctatTi 71 3akoHy YkpaiHu «[1po
KoHcTtuTyuintHuia Cyn, YkpaiHu» € TBepIXeHHs Cy0’ekTiB nmpaBa Ha KOHCTUTYLiNHE
MOAAHHA MPO HEKOHCTUTYUIiNHICTb [loctaHoBM BepxoBHOi Pagayu ABTOHOMHOI
Pecnybnikn Kpum «[po npoBeAeHHs 3aralbHOKPUMCBLKOro pedepeHaymy» Bif,
6 6epesHa 2014 poky Ne 1702-6/14.

3acnyxaBwu cygais-gonosigadis Cteutoka . b., Tynuupkoro O. M. Ta gocnigms-
wn matepianu cnpaeun, KoHctutyuinHmn Cypg Ykpainm

YyCTaHOBMJB:

1. BepxoBHa Paga ABToOHOMHOI Pecny6nikn Kpum NoctaHoBoto «[po npoBeaeHHs
3arafnbHOKPUMCBKOro pedepeHaymy» Big 6 6epe3Hsa 2014 poky Ne 1702-6/14 (pnani —
lMocTaHoBa) noctaHoBMNA:

— yBilTM 0o cknany Pocicbkoi ®enepalii sk cyd’ ekt Pocincbkoi enepalii;

— npu3HaunTn Ha 16 Gepe3Ha 2014 poky 3arasbHOKPUMCbLKUI pedepeHaoym
(Bkntoyatoum micto CeBacTonosb), Ha AKUIA BUHECTU Taki aflbTEPHATUBHI MUTAHHSA:

«1) Bu3aBo33’egHaHHsa Kpumy 3 Pocieto Ha npaBax cy6’ekta Pocincbkoi Penepadyi?

2) Bu 3a BigHoBneHHs gji KoHctutyuii Pecny6niku Kpum 1992 poky i 3a ctaTtyc
Kpumy sk 4aCcTuHM YKpaiHn?»;

— 3aTBEpPOUTU TEKCT BIONIETEHS AJ1F FOJIOCYBaHHS Ha 3araslbHOKPUMCbKOMY pede-
peHaymi 16 6epe3Hsa 2014 poky Ta BCTaHOBUTU, LLO BlONETEHI Ans rON0CyBaHHS Ha
3arasibHOKPMMCbKOMY pedepeHayMi APYKYIOTbCHA POCINCBKOIO, YKPAIHCbKOIO Ta KPUM-
CbKOTaTapCbkO MOBaMW;

— 3aTBepauTy TMYacoBE NOJIOXEHHS MPO 3arajibHOKPUMCbKN pedepeHaym;

— cTtBopuTn Komicito ABTOHOMHOI Pecnybniku Kpum i3 npoBefeHHs 3aranbHo-
KPUMCBLKOIro pedepeHaymy;

— 3BepHyTUCcH 0o MNMpesunaeHTta Pocincekoi denepauii Ta no GepepanbHnx 360pis
OepxaBHoi Oymu Pociicbkoi Penepadji npo novyatok npoueaypy BXOOXKEHHS A0
cknapay Pociricbkoi depepaldii ak cyd’exkTta Pociicbkoi depepaldlii.

Y MNMocTaHOoBI TakOX BU3HAYEHO, LLIO NUTaHHA, ke AicTano OinbLuUicTb ronocis, BBa-
XXAETbCS TaKUM, L0 BUCIOBOE NPsSIME BONEBUSBIIEHHS HaceneHHs Kpumy, Ta gopy-
yeHo Kowmicii ABToOHOMHOI Pecnybniku Kpum i3 npoBeneHHs 3arajibHOKPUMCbKOro
pedepeHayMy opraHisyBaTtn poboTy Loao 3abe3rneyeHHs NnpoBeaeHHs pedepeHay-
My BiAMNOBIOHO 00O BKA3aHOro TMM4YaCOBOro MOJIOXeHHs, a Paai MiHiCTpiB ABTOHOMHOI
Pecny6niku Kpum — opranisyBatiu ¢piHaHCOBE, MaTepia/ibHO-TEXHIYHE Ta iHLle 3a0e3-
neyYeHHs NPOBEAEHHS 3arajibHOKPUMCBKOro pedepeHaymy.

2. Cy6’ekT npaBa Ha KOHCTUTYLiNHE NOOAHHA — BUKOHYO4YUIA 060B’a3km Mpe-
3maeHTa Ykpainu, lonoBa BepxoBHoi Paan YkpaiHn — BignosigHo oo ctatTi 112, yac-
TnHu gpyroi ctarti 137 KoHcTtutyuii YkpaiHu Ykaszom [lMpesumpeHTta YkpaiHu Bif
7 6epe3Ha 2014 poky Ne 261 «[Mpo 3ynuHeHHs aii MNMocTtaHoBM BepxoBHOI Paan
ABTOHOMHOI Pecny6nikn Kpum Big, 6 6epesHsa 2014 poky Ne 1702-6/14 «[Mpo npose-
JEHHS 3arajbHOKPUMCBKOro pedepeHaymy» 3ynnHmB Lito lNoctaHOBM i 0QHOYACHO
3BepHyBCs A0 KoHcTuTyuinHoro Cyany YkpaiHu 3 KNONOTaHHAM PO3MSHYTU NUTaHHS
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womo ii BignosigHOCTI KoOHCTuUTyuii YkpaiHn (KOHCTUTYLIMHOCTI). Ha aymky aBTopa
knonoTaHHs, BepxoBHa Papa ABToHOMHOI Pecnybnikn Kpum, yxsanuslum NoctaHoBY,
nopyLimna KOHCTUTYLIVHI MPpUHUMOKX peanidauii Aep>XXaBHOro CyBepeHITeTy YkpaiHu,
3acagy KOHCTUTYLIMHOIO flagy, TepuUTopianbHOT OpraHisauii Ta 34iiCHEHHS AeP>XKaBHOT
Bnaau B YkpaiHi. Ak BBaxkae cyb’ekT npaBa Ha KOHCTUTYLHEe nogaHHs, NocTtaHoBa He
BionoBigae ctatTtam 2, 5, 8, 13, 73, 75, nyHkTtam 2, 3 yacTuUHM nepLuoi ctaTTi 85, cTaT-
Ti 91, nyHktam 13, 20 yactnHm nepwoi ctatTi 92, ctattam 132-138 KoHcTuTyLii
YkpaiHu, yacTuHam nepLuin, TpeTir cTaTTi 1, NyHKTY 7 YacTuHM nepLoi ctatTi 18, ctat-
Ti 26 KoHcTuTyuji ABTOHOMHOI Pecny6nikn Kpum, ctattam 1, 9, 10 3akoHy YkpaiHu
«[1po BepxoBHy Pagy ABToHOMHOT Pecnybnikn Kpum».

Cy6’eKT npaBa Ha KOHCTUTYLiMHE MoaaHHA — YNoBHOBaxeHui BepxoBHoi Pagu
YkpaiHnu 3 npas niognHu — 3BepHyBCs 0 KoHcTuTyuinHoro Cyay YkpaiHn 3 knonoTaH-
HAM BM3HaTK NocTaHOBY Takolo, Lo HEe BiANOBigae cTatTi 73, NyHKTy 2 cTaTTi 85, cTaT-
Tam 137, 138 KoHcTuTyuji YKpaiHu, i 3a3Ha4uB, LLO BUPILLEHHSA NUTAHHS NP0 3MiHY
TepuUTopii YKkpaiHn Mae 3aiNCcHI0BATUCS HA BCEeYKpPaAiHCbKOMY pedepeHayMi.

3. YxBanoto Lpyroi konerii cyanis KoHctutyuinHoro Cyay Ykpainuv Big, 11 6epesHsa
2014 poky KOHCTUTYLVHI NpoBaXeHHS y cripaBax 3a KOHCTUTYLINHUMW NOOAHHSAMM
BUKOHYO4Oro o6oB’a3ku lMNMpe3ugeHTta Ykpainu, fonosn BepxoBHoi Pagn YkpaiHu Ta
YnoBHoBaxeHOro BepxoBHoi Pagu YkpaiHu 3 npaB NOAWHU LWOOO0 BiAMNOBIAHOCTI
KoHcTuTyuji YkpaiHu (KOHCTUTYLINHOCTI) lNMocTaHoBM 06’ €aHAHO B OHE KOHCTUTYLLIN-
HE MPOBAAXKEHHS.

4. Bupiwyoym NOpyLIEeHi B KOHCTUTYLIMHUX NOAAHHAX NUTAaHHSA, KOHCTUTYLiINHWIA
Cyn YKpaiHm BUXoauTh 3 TaKoro.

4.1. KoHcTuTyui€o YkpaiHm NporosioleHo, Wo CyBepeHiTeT YKpaiHM MOLWMPKOETb-
CS1 Ha BCIO 11 TEpPUTOPIlD; CKNag0BOK AePXaBHOrO CyBEPEHITETY € LiNICHICTb | Hepo-
TOPKAHHICTb TepuTopii YKpaiHM B MexXax ICHYIOYMX KOPAOHIB; 3aXUCT CYBEPEHITETY i
TepuTopianbHOI LiNICHOCTI YKpaiHn € HaBaxNMBILLOO QYHKLIED Aep>XKaBu, CIPaBoio
BCbOro YkpaiHCbkOro Hapoay (ctarrta 2, yacTuHa nepwa ctatTti 17 KoHcTtuTyuii
Ykpainn).

KoHcTuTyuiga YKpaiHu Ma€e HarMBULLLY IOPUANYHY CUAY; 3aKOHM Ta iHLWWi HOPMaTUBHO-
NpaBOBi akTN MPUNMaOTbLCS HA OCHOBI KOHCTUTYLIT YKpaiHM i MOBUHHI BignoBigaTtw ii;
HOpMK KOHCTUTYUIT YKpaiHm € HopMamMy NpaMOi 4ii; OpraHm Aep>aBHoi Bnagy Ta opra-
HW MiCLLEBOr0 CaMoBpPsiAyBaHHS, iXx NocaaoBi 0CoOM 3060B’A3aHi AiATK nuLie Ha nif-
CcTaBi, B Mexax NoOBHOBaXeHb Ta Yy Crnocio, Lo nepenbayeHi KOHCTUTYLIEIO Ta 3aKoHa-
Mu YkpaiHm (ctatTa 8, yactuHa gpyra ctatti 19 OcHoBHOro 3akoHy Ykpainum).

TepuTopianbHUI YCTPIN YKpaiHM, NPpaBOBUM PEXMM OEPXABHOIO KOPAOHY BU3HA-
4alTbCA BUKITIOYHO 3akoHamMu YkpaiHu (nyHktn 13, 18 yactuHm nepluoi ctatti 92
KoHcTtuTtyuji YkpaiHn).

4.2. Hociem cyBepeHiTeTy i EOMHUM OXepenoM Bnaau B YKpaiHi € Hapon, sSKui
3piicHIoe Bnaay 6e3nocepenHbo i Yepes opraHn Aep>KaBHOI Blaay Ta opraHn Micue-
BOr0 CaMOBPSiAyBaHHSA; NPaBO BU3HA4YaTU i 3MIHIOBATU KOHCTUTYLUIMHUIA nag B YKpPaiHi
HaNeXxmnTb BMKJIIOYHO HAPOOBI | HE MOXe OyTu y3yprnoBaHe AepXaBoto, ii opraHamm
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abo nocagoBMMKM 0CODaMU; HIXTO HE MOXe y3yprnyBaTu AepxkaBHy Bnagy (ctarra 5
OcHoBHOro 3akoHy YkpaiHu).

HapoaHe BONEBUSIBNEHHA 3AIMCHIOETLCA 4Yepe3d Bubopu, pedepeHayMm Ta iHLLi
dopmMn 6esnocepenHbOi AeMoKparTii; rpoMagsiHn MakTb NMpaBo OpaTyu y4acTb B
yrpaeJiHHI AepP>XaBHUMM CripaBaMu, y BCEYKPaAiHCbKOMY Ta MiCUEBUX pedepeHaymax
(vactuHa nepa ctatTi 38, ctarTa 69 KoHcTuTyuii YkpaiHu).

[paBo rpomMagsH Ha y4acTb y pedepeHayMi € iXHiM HEBIA’EMHUM KOHCTUTYLIMHUM
npaBoM. Ha BceykpaiHCbkuii pedepeHayM BUHOCATBCS MUTAHHA 3arajibHOAEPXAaBHO-
ro 3Ha4yeHHsl, TOOTO BUPILLEHHS AKMX BMAMBAE Ha A0S0 BCbOro YKPaiHCbKOro Hapo-
ay — rpomagsH YkpaiHnm BCix HauioHanbHoCcTen. Ha micueBuin pedepeHoymMm MOXYTb
BMHOCUTUCS BUKJIIOYHO NMUTAHHS, BiAHECEHI 00 BiAaHHS OpraHiB MiCLLEBOro caMoBpSi-
AyBaHHSA BiANOBIAHOI aAMIHICTPATMBHO-TEPUTOPIANIbHOI OANHMLL.

4.3. 3rigHo 3i ctatTeto 132 KoHcTuTyuii YKpaiHn TepuTtopiansHuin yCTpin YkpaiHu
I'PYHTYETbCS Ha 3acagax EAHOCTI Ta LiNiCHOCTI AepXXaBHOT TEPUTOPIi, NOEQHAHHS LIEH-
Tpanisauii i peueHTpanisauii y 3aiicHeHHi aepXxaBHoi Bnaan, 36anaHcoBaHOCTI i coLli-
aJIbHO-EKOHOMIYHOIO PO3BUTKY PETIOHIB, 3 ypaxyBaHHAM iX iCTOPUYHMX, EKOHOMIYHUX,
€eKonoriyHmx, reorpadiyHmnx i gemorpadiyHmx 0COONMBOCTEN, ETHIYHUX | KYNbTYPHUX
Tpaauuin. 3asHavyeHi KOHCTUTYLINHI NPUHLUMNW OpraHi3alii TepuTopianbHOro yCTpoo
00yMOBEeHi GOPMOI0 AEPXKABHOI0 YCTPOI YKPAiHM SIK YHITAPHOT Aep>XKaBu.

KoHctutyuinnmin Cya Ykpaidn y PiwenHi Big 13 nunHa 2001 poky Ne 11-pn/2001
(cnpaBa Npo aaMiHICTPaTMBHO-TEPUTOPIaNbHUIA YCTPIN) YCTAHOBUB, WO aaMiHicTpa-
TUBHO-TEPUTOpPIaNibHa OAVHULS — L& KOMMNaKTHa YaCcTMHAa €AMHOI TepuTopii YKpaiHu,
O € MPOCTOPOBOIO OCHOBOIO AJ1S1 OpraHisauii i AiSNbHOCTI OpraHiB AepXXaBHOi Bnaam
Ta OpraHiB MiCLLEBOIro CaMOBpPSIAYBaHHS.

CucteMy agMiHICTpPATUBHO-TEPUTOPIANBHOIO YCTPOK YKpaiHM CknagatThb:
ABTOHOMHA Pecnybnika Kpum, obnacTi, panoHu, Micta, paoHM B MiCTax, cenumiia i
cena (4actuHa nepwa ctatTi 133 KoHcTuTtyuii Ykpainu). BignosigHo 40 YacTuHU apy-
roi ctarti 133 OcHoBHOro 3akoHy YkpaiHn ABToHOMHa Pecnybnika Kpum Ta micto
CeacTtononb BXoAATb OO0 cknagy YKpaiHM fK OKpemi cyb’ekTn aaMiHiCTpaTUBHO-
TepuTtopianbHOro yctpoto YkpaiHu. Micto CeBacTonofib He BXOAUTb A0 Cknaay
ABTOHOMHOI Pecnybniku Kpum, Mae cneujanbHuii cTaTyc, K1 BU3HAYAETLCS 3aK0-
HOM YKpaiHu.

KoHcTtuTyuiiHni Cya, YkpaiHn Haronowye, LWwo npuHLMNKY LiniCHOCTI | He40TOPKaH-
HOCTI TepuTopii YKpaiHu B MeXax iCHYI4YOro KOpPAOHY, MOLUMPEHHSI CYyBEPEHITETY
YkpaiHu Ha BCIO ii TepuTopito BCTaHOBAEHI KoHCTUTyUiE YkpaiHu. 3BYXXEHHS Mex
iCHyIo4HOro KopaoHy YkpaiHu, BMBeAeHHSA Oyab-KOro cyb’ekTa aaMiHiCTpaTUBHO-
TEepUTOpPIaNbHOro ycTpol YkpaiHu 3 ii cknagy, 3MiHa KOHCTUTYLIMHO 3akpinieHoro
cTaTycy afiMiHICTPaTUBHO-TEPUTOpPIaNbHOT OANHULL, 30Kpema ABTOHOMHOI Pecnybnikm
Kpum Ta micta CeBacTonons, 9k HeBig €MHOI CKNaaoBOi YaCTUHN YKPAiHU LLASXOM
NMPOBEAEHHS MICLUEBOro pedepeHaymMmy cynepedyatb 3a3HayeHUM KOHCTUTYLIMHUM
NPUHLMNAM.

4.4. TInTaHHA NPo 3MiHY TepUTOopii YKpaiHM BUPILLYIOTLCS BUKIIOYHO BCEYKPAiH-
cbkuMm pedepeHaymom (ctatta 73 KoHcTtuTyuii YkpaiHn). MNMpu3HayeHHs BceyKpaiH-
Cbkoro pedepeHaymy 3 NUTaHb, BUSHA4YEHMX BKa3aHo ctaTTeto KoHCTUTyuii YKpainm,
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HaNeXuTb A0 NOBHOBaXXeHb BepxoBHOI Paau YkpaiHu (MyHKT 2 YacTUHW NepLUOi cTaT-
Ti 85 OcHoBHOro 3akoHy YkpaiHu). Opraxisauis i nopsaok npoBeaeHHs BUOOPIB i
pedepeHayMiB BU3HAYAOTLCA BUKITIOYHO 3akoHaMK YkpaiHu (NyHKT 20 yacTuHW nep-
woi ctatTi 92 KoHcTuTyuii YkpaiHu).

ABTOHOMHa Pecnybnika KpuM € HeBif’eMHOI0 CKIaa0BO0 YaCTUHOW YKpaiHu i B
MeXax NOBHOBaXEHb, BU3Ha4YeHNX KOHCTUTYUIED YKpaiHu, BUPILLYE NUTAHHS, BigHe-
ceHi o ii BigaHHa (ctaTtta 134 KoHcTuTyuii YkpaiHn). MNepenik nuTaHb, SKi Hanexartb 40
BijaHHSA ABTOHOMHOI Pecny6nikn Kprm, Ta NUTaHb, 3 SKMX BOHA 34iMCHIOE HOPMATUB-
He perynioBaHHs, BctaHoBneHu ctattammn 137, 138 KoHcTuTyuii Ykpainu.

KoHcTuTyuinHmuin  ctatyc ABTOHOMHOI Pecnybnikm Kpum y3rogxyetbcsi 3
€BpPONEenCcbKoD XapTiEld MICLEBOro camMoBpPSiAyBaHHSA, paTU@IKOBAHOK 3aKOHOM
Ykpainu Big 15 nunHa 1997 poky Ne 452/97-BP, 3a 9K010 rO/I0BHI MOBHOBAXEHHS i
DYHKLT MiCLLEBOT BNaam BU3HAYaOTbCSl KOHCTUTYLLIEIO a00 3aKOHOM; MiCcLIEBa Bnaaa B
MeXax 3aKOHy Mae MoBHe NPaBO BiNlbHO BUPILLYBATW OyAb-AKe MUTAHHS, IKe HE BUJTY-
yeHe 3i chepu ii KOMNETEHLT i BUPILLEHHS IKOr0 HE AOPYYEHE XOAHOMY iHLLOMY opra-
HY (NyHKTW 1, 2 cTaTTi 4).

4.5. 3rigHo 3 KoHcTuTyujielo YkpaiHm oo BigaHHa ABTOHOMHOI Pecny6niku Kpum
HaNeXuTb OpraHilaLis Ta npoBeaeHHs MicueBux pedepeHayMiB (MYHKT 2 4acTuHU
nepwoi ctarti 138) y nopsaky, BU3HAYEHOMY 3akKOHOM YKpaiHn (NyHKT 20 YacTuHu
nepLuoi ctaTTi 92).

HopmaTtuBHo-npaBoBi akTn BepxoBHoi Pagn ABTOHOMHOI Pecny6nikn Kpum Ta
pilueHHa Paan miHicTpiB ABTOHOMHOI Pecny6nikn KpyM He MOXyTb cynepednTun
KoHcTuTyuii | 3akoHam YkpaiHu Ta npuiMaloTbed BignosigHo A0 KoHCTUTyLi YKpaiHu,
3aKkoHiB YkpaiHu, akTiB lNMpe3uaeHTa YkpaiHm i KabiHeTy MiHicTpiB YkpaiHu Ta Ha ix
BMKOHaHHS (4acTtuHa gpyra ctatTi 135 OcHOBHOrO 3akoHy YKpaiHu).

KoHcTtutyuinnuim Cyn YkpaiHv BBaxae, 1o BepxoBHa Paga ABTOHOMHOI Pecnybnikn
Kpum, yxBanusLum MNocTtaHOBY, KOO nepeabdavyeHo BXOOKEHHS A0 cknaay POCiiCbKoi
depepadji gk ii cyd’ekta, 3BepHeHHs o MNpe3ngeHTa Pocincbkoi Penepadii Ta oo
HepxaBHoi Aymn depepanbHnx 36opie Pociicbkoi denepadii npo noyaTtok npoue-
Oypv BXOOKEeHHs 0o cknany Pociricbkoi @enepauii ik cyd’ekta Pociicbkoi Penepallji,
BUHECEHHS Ha pedepeHayM 3a3HayeHUX NUTaHb, NopyLUMna KOHCTUTYLIMHNIA MPUH-
LMn TepuTopianbHOI UiNIICHOCTI YKpaiHn Ta BuMwIa 32 MEXi CBOiIX MOBHOBAXEHb,
a oTxe, lNocTtaHoBa He Bignosigae ctattam 1, 2, 5, 8, yacTtuHi gpyrin ctartTi 19, cTar-
Ti 73, nyHKTY 3 YacTuHM nepwoi ctatTi 85, nyHkTam 13, 18, 20 yacTMHM NepLloi cTaT-
Ti 92, ctatTam 132, 133, 134, 135, 137, 138 KoHcTuTyuji YkpaiHu.

lMocTaHOBa TakoX CynepeynTb OCHOBOMOJIOXHUM MPUHLMNAM CYBEPEHHOCTI Ta
TepuTopianbHOI UINICHOCTI AepxXaBu, 3akNageHuM Yy MiKHApOOHO-MPaBOBMX aKkTax,
30Kpema npuHUMNy B3aEMHOI NoBary A0 CyBEPEHHOI PIBHOCTI KOXHOI AepXXaBu, WO
BKJIIOHAE MONITUYHY HE3ANEXHICTb, MOX/IMBICTb 3MiHM KOPOOHIB BiAMOBIAHO A0 MiX-
HapPOOHOro NMpaBa MUPHUM LWJSIXOM i 3a OOMOBJEHICTIO. BHacnigok Aaji 3a3HavyeHunx
NPUHUMNIB AepXaBn-y4aCHULL NOBUHHI YTPUMYBATUCS Bif, MOPYLUEHHS TepuTopianb-
HOI LiMICHOCTI Y/ NONITUYHOT HE3aNeXHOCTI Byab-sKOT AepXXaBy LLIIXOM 3aCTOCYBaH-
HS CUIN YM NOrPO3U CUNOoK abo B iHLWIWIA CNOCIO, HecyMicHWI i3 uinamn Oprarisadii
O6’egHaHux Hauiin, a Takox Bif, AilA, WO CNpsiMOBaHi NpoTY TEPUTOpPIaNbHOI LiNiICHOCTI
Y eOHOCTI Byab-akoi aepxaBu-ydacHuui (Ctatyt Opradizauii O6’egHaHMx Hauin,
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3aknoyHnin akT Hapagw 3 6e3nekn i cniBpobiTHULTBa B €Bponi 1975 poky, PamkoBa
KOHBEHLLiS NPO 3axXUCT HauioHanbHMUX MeHLWwnH 1995 poky).

5. MNMocTaHoBoto yTBOpeHo Komicito ABTOHOMHOI Pecnybniku Kpum 3 npoBeaeHHs
3araslbHOKpMMCbKOro pedepeHaymMy. TMMYaCoOBUM MOSIOXEHHAM NMpPO pecnybnikaH-
CbKkuin (MicueBuin) pedepeHaym B ABTOHOMHI Pecny6niui Kpum nepenbaveHo CTBo-
PEHHS TepuTopianbHNX Ta OiIJIbHUYHUX KOMICIM 3 MiaroToBKM Ta NpoOBeAgHHs pede-
peHaymy.

3rigHo 3 MNMocTtaHoBow Paga miHicTpiB ABTOHOMHOI Pecny6niku Kpum opraHizoBye
diHaHCOBE, MaTepianbHO-TEXHIYHE Ta iHLe 3abe3nedyeHHs NMPoBeAeHHS 3arasibHo-
KPUMCbKOro pedepeHaymy. Y 3B°a3ky 3 TuM, Lo lNMocTtaHoBa cynepednTtb KOHCTUTYLIT
YKpaiHu, Ta BIigANOBIAHO A0 4acTuHWM pApyroi ctatti 81 3akoHny YkpaiHu «[1po
KoHcTuTyuiriHmin Cypg, YkpaiHv» OisnbHICTb BCiX OpraHiB, CTBOPEHUX AJ11 NPOBEAEHHS
uboro pedepeHaymy, Ta diHaHCYBaHHS 3axoAiB LWOAO0 NPOBEAEeHHs pedepeHaymy
MOBUHHI BYTU NPUNMHEHI, a OloNeTeHi Ta aritauiliHi MaTepiany — 3HULLEHI.

Takmm 4YmMHOM, Ha nigcTasi matepianis cnpasu KoHcTuTyuiriHmin Cyn, Ykpainu ain-
OB BMCHOBKY, WO BepxoBHa Paga ABToHOMHOI PecnybGnikn Kpum, npuiiHsasn
MocTaHoBy «[pO NpoBEAEHHS 3arajbHOKPUMCLKOro pedepeHaymy» Big, 6 6epesHs
2014 poky Ne 1702-6/14, nopywwuna KoHCTUTYL,O YKpaiHu.

BpaxoByloun BuknageHe Ta Kepyiouucb ctartamu 147, 150, 153 KoHctuTyuii
Ykpainuun, ctattammn 51, 61, 63, 65, 67, 69, 70, 73, 78, 79, 81 3akoHy YkpaiHu «[1po
KoncTtutyuinnuin Cyn, Ykpainn», KoHcTtuTyuinHmin Cyn, YkpaiHu

BUMPpPpIiwWwMuUB:

1. BusHatu Takoto, wo He Bignosigae KoHCcTUTyLji YkpaiHn (€ HEKOHCTUTYLLIMHOIO),
MocTtaHoBy BepxoBHoi Pagy ABToHOMHOI Pecny6niku Kpum «[po npoBeaeHHs 3aranb-
HOKpPUMCbKOro pedepeHaymy» Bia, 6 6epesns 2014 poky Ne 1702-6/14.

2. MoctaHoBa BepxoBHoi Pagn ABTOHOMHOI Pecny6niku Kpum «[po npoBeaeHHs
3aranbHOKPUMCbLKOro pedepeHaymy» Bin 6 6epearsa 2014 poky Ne 1702-6/14, Bu3Ha-
Ha HEKOHCTUTYLINHO, BTPAYa€ YNHHICTb 3 AHA yxBaneHHs KoHcTuTyuinHum Cyaom
YKpaiHu uporo PiweHHs.

3. MpunuHutn pisneHicTb Komicii ABToHoMHoiI Pecnybnikn Kpum i3 npoBeaeHHs
3arasibHOKPUMCBKOro pedepeHaymy, TeputopianbHuX Ta OiIbHUYHUX KOMICIi, CTBO-
peHnx Ons NPOBELEHHSA LbOro pedepeHaymy.

4. Papj miHicTpiB ABTOHOMHOI Pecny6niku Kpym npnnuHnTY piHaHCYBaHHSA 3ax0aiB
oo npoBeneHHs pedepeHaymy, 3abe3neynT 3HULLEHHS BIONIETEHIB, ariTauinHmMx
maTtepianis.

5. PiweHHsa KoHctutyuiiHoro Cyany YkpaiHn € 060B’A3KOBUM A0 BUKOHAHHSA Ha
TepuTopii YKpaiHn, oCTaTO4YHNM i He MOXe BYT OCKapXXeHe.
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PiweHHa KoHctutyuiitHoro Cyay YkpaiHum nignarae onyonikyBaHHIO y «BiCHUKY
KoHcTtutyuinHoro Cyay YkpaiHv» Ta B iHLWMX ODILINHNX BUOAHHSX YKpaiHW.

KOHCTUTYLIVIHWIA CYA, YKPAIHN

« Summary to the Decision of the Constitutional Court of Ukraine No.2-rp/2014
dated March 14, 2014 in the case upon the constitutional petition of the acting
President of Ukraine, Chairman of the Verkhovna Rada of Ukraine and Authorised
Human Rights Representative of the Verkhovna Rada of Ukraine on conformity with
the Constitution of Ukraine (constitutionality) of the Resolution of the Verkhovna Rada
of the Autonomous Republic of Crimea «On conducting all-Crimean Referendumy»
(case on conducting local referendum in the Autonomous Republic of Crimea)

The Verkhovna Rada of the Autonomous Republic of Crimea determined in the
Resolution «On conducting all-Crimean referendum» dated March 6, 2014
No. 1702-6/14 (hereinafter referred to as «the Resolution»):

— to join the Russian Federation as a subject of the Russian Federation;

— to designate all-Crimean referendum on March 16, 2014 (including the city of
Sevastopol), at which to put the following alternative questions:

«1) Do you support the reunification of Crimea with Russia as a subject of the
Russian Federation?

2) Do you support restoration the 1992 Constitution and the status of Crimea as a
part of Ukraine?»;

— to approve the text of the ballot paper for the voting at the all-Crimean referendum
on March 16, 2014 and to establish that the ballot papers for voting at the all-Crimean
referendum shall be printed in Russian, Ukrainian and Crimean Tatar languages;

— to approve the Provisional Regulations on all-Crimean referendum,;

— to establish the Commission of the Autonomous Republic of the Crimea on
conducting all-Crimean referendum;

— to appeal to the President of the Russian Federation and to the Federal Assembly
of the State Duma of the Russian Federation on the initiation of the procedure on
joining the Russian Federation as a subject of the Russian Federation.

Considering the constitutionality of the Resolution, the Constitutional Court of
Ukraine stated, in particular, the following.

The Constitution of Ukraine proclaims that the sovereignty of Ukraine extends
throughout its entire territory; the components of the state sovereignty are indivisibility
and inviolability of the territory of Ukraine within its present borders; the protection of
sovereignty and territorial indivisibility of Ukraine are the most important functions of
state, a matter of concern for all the Ukrainian people (Articles 2, 17.1 of the
Constitution of Ukraine).

The expression of the will of the people is exercised through elections, referendum
and other forms of direct democracy; citizens have the right to participate in the
administration of state affairs, to vote at the all-Ukrainian referendum and local
referendums (Articles 38.1, 69 of the Constitution of Ukraine).
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The all-Ukrainian referendum resolves the issues of nationwide importance, i.e.
resolution of which influences the destiny of the whole Ukrainian people — citizens of
Ukraine of all nationalities. Local referendum resolves exclusively the issues, ascribed
to the competence of the bodies of local self-government of the respective
administrative and territorial unit.

The system of the administrative and territorial structure of Ukraine is composed of
the Autonomous Republic of Crimea, oblasts, districts, cities, city districts, settlements
and villages (Article 133.1 of the Constitution of Ukraine). According to Article 133.2 of
the Fundamental Law of Ukraine the Autonomous Republic of the Crimea and the city
of Sevastopol are the parts of Ukraine as separate subjects of administrative and
territorial structure of Ukraine. The city of Sevastopol is not a part of the Autonomous
Republic of Crimea, and has special status that is determined by the law of Ukraine.

The Constitutional Court of Ukraine stresses that principles of indivisibility and
inviolability of the territory of Ukraine in its present borders, extension of the sovereignty
of Ukraine throughout its entire territory are established by the Constitution of Ukraine.
Narrowing the presentborders of Ukraine, withdrawal of any subject of the administrative
and territorial structure of Ukraine from its composition, alteration of the constitutionally
stipulated status of the administrative and territorial unit, namely the Autonomous
Republic of Crimea and the city of Sevastopol, as inseparable constituent part of
Ukraine by means of conducting alocal referendum contravene the above constitutional
principles.

The issues of altering the territory of Ukraine are resolved exclusively by all-Ukrai-
nian referendum (Article 73 of the Constitution of Ukraine). Designation of the all-
Ukrainian referendum on the issues, determined by the above article of the Constitution
of Ukraine, belongs to the authorities of the Verkhovna Rada of Ukraine (Article 85.1.2
of the Fundamental Law of Ukraine).

The Autonomous Republic of Crimea is inseparable constituent part of Ukraine and
within the limits of its authorities, determined by the Constitution of Ukraine, decides
the issues, ascribed to its competence (Article 134 of the Constitution of Ukraine).

The constitutional status of the Autonomous Republic of Crimea corresponds to the
European Charter of Local Self-Government, ratified by the Law of Ukraine dated
July 15, 1997 No. 452/97-VR, according to which the basic powers and responsibilities
shall be prescribed by the constitution or by statute; local authorities shall, within the
limits of the law, have full discretion to exercise their initiative with regard to any matter
which is not excluded from their competence nor assigned to any other authority
(paragraphs 1, 2 of Article 4).

Pursuant to the Constitution of Ukraine the competence of the Autonomous
Republic of Crimea comprises organisation and conducting local referendums
(Article 138.1.2) in the course, determined by the law of Ukraine (Article 92.1.20).

The Constitutional Court of Ukraine considers that the Verkhovna Rada of the
Autonomous Republic of Crimea, having adopted the Resolution, which envisages
joining the Russian Federation as its subject, appeal to the President of the Russian
Federation and to the Federal Assembly of the State Duma of the Russian Federation
on the initiation of the procedure on joining the Russian Federation as a subject of the
Russian Federation, submission of the above issues for the referendum, violated the
constitutional principle of the territorial indivisibility of Ukraine and went beyond the
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limits of its competence, and thus, the Resolution does not correspond to Articles 1,
2,5,8,19.2, 73, 85.1.3, 92.1.13, 92.1.18, 92.1.20, 132, 133, 134, 135, 137, 138 of
the Constitution of Ukraine.

The Resolution also contradicts the fundamental principles of sovereignty and
territorial indivisibility of the state, established in the international legal acts, in
particular, the principle of mutual respect to the sovereign equality of each state, that
comprises political independence, possibility to alter borders in accordance with
international law in a peaceful way or by agreement. As a result of the effect of the
above principles member states shall refrain from violation of territorial indivisibility or
politicalindependence of any state using force or assault or any other way, incompatible
with the purposes of the United Nations, as well as from actions, directed against
territorial indivisibility or unity of any member state (Charter of the United Nations,
Final Act of the Conference on Security and Co-operation in Europe of 1975,
Framework Convention for the Protection of National Minorities of 1995).

Under the Resolution the Council of Ministers of the Autonomous Republic of
Crimea shall organise financial, logistical and other provision of conducting all-
Crimean referendum. Given that the Resolution contradicts the Constitution of Ukraine
and according to Article 81.2 of the Law of Ukraine «On the Constitutional Court of
Ukraine» the activity of all bodies, established for conducting of this referendum, and
funding the measures to conduct the referendum shall be terminated, and the ballot
papers and campaign materials — destroyed.

Thus, the Constitutional Court of Ukraine held:

To recognise as non-conforming to the Constitution of Ukraine (unconstitutional)
the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea «On
conducting all-Crimean referendum» dated March 6, 2014 No. 1702-6/14.

To terminate the activities of the Commission of the Autonomous Republic of
Crimea on conducting all-Crimean referendum, territorial and district committees,
established to conduct the referendum.

The Council of Ministers of the Autonomous Republic of Crimea shall terminate
funding measures on conducting the referendum, provide destruction of ballot papers,
campaign materials.
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