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YAK 378.014.15 OCOBMUBOCTI FOCHOQAPCEKUX
M.0. Tumowenxo fIPABOBIAHOCHH NPUBATHUX BHIINX
HABYANBHAX 3AKNARIB YKPATHY:
I fIPABOBHH ACITEKT

B cTaTTi OoCcTimAYHOTRCA IMTAHHS CYTHOCTI Ta 3HA9eHHS TOCIIONAPCbKHX
MPaBOBITHOCHH IPHMBATHHMX BHMINMX HABYATBHIX 3aKTamis, HATacTLCA aETOPCRKE
PO3YMIHHA MOHATTA TOCTIONAPCBKUX MIPABOBITHOCHH MIPMBATHIX BHIIMX HABYA/Ib-
HHX 3KTalie, BUOKPEMITIOOTEC X OCOOMIBOCTI.

Kmrouosi crioea: npabodidroctny, 2ocnodapensi npabofidnocttnt, 2ocnodapesi npa-
BoBidnoctm i HPLBATIHUX LU HAEUAALH X FrAaE.

B cTaThe 1cCTeqyIOTCA BOIIPOCH CYITHOCTH M 3HAUCHIA XO3AMCTBeHHBIX [Ipa-
BOOTHOIIEHHT YacTHBIX BRICIIHX YUeOHBIX 3aBeJeHH, 050CHOBBIBALTCA ABTOPCKOS
MOHVMMAHME MMOHATHSA XO3AMCTEeHHBIX HpaBDO'IHOH.IEHmtl YACTHBIX BBICIIIFIX yqeﬁ-
HEIX 3aBeTeHM I, BEIIeTIIOTCA MX OCO0eHHOCTH.

Knrouerkle croga: FIPRSOOHIH,OI.HSH,MR_. XOARRCHBCHH bie FIPRSOOHIHOH&CHHR_. I02Ak-
Critfenibie RPABOMIHMUEHIA HACHIABIY Sutcniy yaeOnply safedentl.

The questions of essence and value of economic legal relationships of private
higher educational establishments are investigated in the article, the authorial
understanding of concept of economic legal relationships of private higher
educational establishiments is grounded, their features are distinguished.

Key words: legal relationships, economic legal relationships, economiic legal
relationships of private higher educational establishiments.

CxilagHicTe Ta GaraToacleKTHICTE MPaga, 3 ONHiel cTOpOHHM, Ta cep
AMTITENIATBHOCTI CYCIIMBCTEA, 3 IHIIOL CTOPOHH, 3YMOBTKIOTh IOABY Ta PyH-
KUIOHYBAHHA PIiSHOMAHITHMX NpPaBOBHMX BIIHOCHH, IO HALiTeHI Ha OOCAT-
HeHH:A IIeBHOTO NpaBoBoro edexry. lle Hamae sMOIY TOBOPHMTH NPO KOTO
NPaBOBITHOCHH, LI0 CKIANAKTE IeBHY B3acMOY3TOLKSHY CHCTeMY, AKI MOXKHA
MIONITHMTH Ha OKpeMi pisHOBMOM. LleHTparkHe Miclle B CHCTeMi IPaBOBITHOCHH
3afMalOTE TOCHOIAPCHKI MPaBOBIIHOCHHM, LIO PerTaMeHTYIOTHCA HOPMaMHM
roCnoIapPCchKOTO MPAaBa Ta HallimeHi peryMioBaHH: JiATBHOCTI Cy0'€KTiB Ipasa
HICOC BHPOOHHMLTEA TOBAPIB, BMKOHAHHA podiT ato HagaHHA MOCTYT, @ TAKOX
3AilicCHeHHd BJIagHOTO VIIPABTiHHA Liclo AidneHicTIo. CaMe cHMcTeMa TocIo-
OApCEKMX MPABOBITHOCHH CTAHOBHMTE OCHOBY (PYHKILIOHYBAHHA i CHCTeMHM
MPHBATHMX BULIMX HABUATBEHHX 3akiadie YKpaiHy, o 3abesneuye peallbHicTh 1x
"icHyBaHHA" B CHCTeMi TOCIOIApChKOre obiry. IIMTaHHA NpaBoBOTO perymie-
BAHHA TOCIOOAPCHKOT AIMTBHOCTI ¢y0 €KTiB rOCHOOAPIOBAHHA, B TOMY UHCTI i
NPHBATHHX BHIIMX HABYUANBHMX 3aKadis, Oyau IpelMeToM JOCTiKeHHA
TAKMX BUEHHX Ta NPOBIAHKX oceiTAH AK: B. [1. Anppymienko, I B. Bynrakosa,
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O. M. Binnuk, Q. I1. Bixpos, b. I. Koponsos, B. M. Kpasuyk, I. M. Kyuepenko,
JLT. Makcumer;, B. K. Manytos, B B. Haconkin, B. M. Orapetiko, O. A. PexpyT,
B. I. Cenmuunk, B. M. Cupux, I Crnacubo-dateesa, P. O. Credranuyk, I I Tumo-
mieHko, M. B. TokMoenesa, Q. I Xapuronosa, €. Q. Xapuronosa, O. B. Yepeakosa,
B. C. lepGuHa Ta iHLLi, TpoTe Ix HayKOBl poOoTH TOPKAIOTECA NUTAHHE IIpa-
BOBOTO PeryNIOBaHHA MOCIOIAPCHEKMX BITHOCMH NMPUBATHUX BULIIMX HaBYalb-
HMX 3aK1adiB NepeBakHO B KOHTeKcTi abo OianmbHOCTI Beiel cHcTeMu BHILION
ocCBiTH, a0 BOOCKOHaNleHHA OCBITHROL TiSNEHOCTI HaBUATBHIMX 3aKIaMis.

AKTYalEHICTE BUBUeHHS OCOBIUBOCTEN TOCTIONAPCEKHMX HPaBOBITHOCMH
NPUBATHUX BUIIMX HABYATBHUX 3aKIalTiB 3yMOBIICTBCA, 3 OOHIEI CTOPOHHM,
BIICYTHICTIO HAYKOBMX pOOIT 1000 ILOTC MHMTaHHA, a, 3 IHINOI CTOpOHM, He-
O0XiMHICTIO NepeoCcMMCTEHHS IX CYTHOCTI | 3HaUeHH4 3 MeTOI YIOCKOHaNeHHA
1X NPaBOBOTO peryimoBaHHA. Tomy o8'¢KTOM HayKOBOTO JOCTIIMEHHA Liel
pobori ByayTe CHMCTeMa FOCIOTAPCEKMX MPaBOBIIHOCHH, Cy0'eKTaMM 9KUX €
MIPUBATHI BULII HABYAIbHI 3aKTamy.

B iopuauuHini niTepaTypi NOHATTA FOCHOIAPChKHX BITHOCHH XapaKTepu-
3y€TheA AK “CYCOITHHI BIDHOCHMHM, II0 BUHUKAIOTL B MpoLeci opraHisauil i
3AificHeHHS TOCTIONAPCEKOT AiANBHOCTI MK cy®'eKTaMK rocnofaploBaHHA, a
TaKOXK MUK IMMHM Y0 eKTaMM Ta iHIIMMM yYacHMKaMM BIDHOCHH ¥ cdpepi roc-
nogaproeadHHa!. Ha oymky B. C. HlepBuau, B ocHOBY PO3YMiHHS IOHATTA
rOCIOIAPCHKMX MPaBOBIIHOCHH BYeHUM 3aKTameHo iTer0 HaaBHOCTI MOMBIif-
HOCTI IX IpUponm:

1) nor'AzaHa i3 opraHisalliliHMM MOMEHTOM ¥ POSIOUMHAHHI rocnomap-
CBKOT TiIIMBbHOCTI;

2) noe’A3aHi i3 NpolecyalTbHMM MOMEHTOM IONO 30iACHeHHA TocIogap-
CBKOI IiATBHOCTIZ.

ANMBTepPHATUBHUM € PO3YMIHHA TOCHOJAPCHKHX IPABOBITHOCHH AK “Cy-
KYIHOCTI BIDHOCHH, fAKi BUHUKAIOTE B IPOLEC] rocnonapchKol JiAnbHOCTI MK
Oe[KABHUMM OPTaHaMM i MiTOpHeMIAMU (OO PHEMCTBaMH) CTOCOBHO BHPO-
GHMITEa, po3MOAiTY Ta peatizalii IpoOyKLil, HATaHHA MOCHyr i poBiT 3 Me-
TOIC OTPUMaHHA NpUOYTKY'™. Beaxaemo, 10 e BMSHaUeHHA € He 30BCIM KO-
PEKTHUM, OCKITBKM IOCIOIAPCHKE BITHOCMHYM MOKYTEH BUHMKaTH Ta PO3BUBA-
THCA He NUIe 3 MeTOI OTPMMAaHHA NpUOYTKY, IO B IIOMY He BIINOBigac
4. 2 ¢T. 3 Tocnomaperkore Kogekey YKpainm.

Ha nymky C. 1. Kpapuyk, rocnonapctki NpasoBiTHOCUHY — 1 BIHOCH-
HM MiX FocrronapiolounmMit cyd’ ekTaMu i opraHaMi Blady, 9Ki CKIAOalThCd B

! Mlpp&usa B.C. Tocmomapceke Opaso: [HOpyIHUE, - 2-2 6L, Oepepo. i mom - K.: FOpin-
rou [emep, 2005. - C. 13
2 MepGuma B. C. Tam camo, - <. 14
3 Tocmopmapcere npapo: HaesamsE nociGamk / Kyx TLA., JKyx LT1L., Hasomems O.M. - K.
Konpop, 2003. - C. -10.
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Mpoleci opradizalii Ta 30ificHeHHA rocnojapeekol gianvHocTi!. Tlpote, Ha
Hally AY¥MKY, OaHe BH3HaueHHT JOCHTEL obMekye pozyMiHHA GaratoacnexT-
HOCTI ToCcIogapckkux BimHocuH, Tak, B mpomeci rocnogapChkoi MisnbHOCTI
NPUBATHUX BULIMX HaBYaNbHUX 3aKIdIB TOCHONAPCHKL BIMHOCMHM TOpPKa-
IOTECA He JTHIUe "BiDHOCUH i3 opraHaMu elagu”, ane i nos asaHi i3 BiJHOCKMHA-
MM 11000 BHYTPIMIHBOI opraHizanil BMIIOTC HaBYaIbHOIC 3aKnady, Woro
CTPYETYPH, B3AeMOTIT MK CTPYKTYPHUMHM elleMeHTaMM; BITHOCHMHAMM ML
PiSHUMM HaBYATBbHUMK 3aKTaJaMi TOUIC. B mpofoexeHHA 3a3HaYeHOIO BU-
3HaYeHHd BYEeHMM BUOKPEeMTIOIOTECA 03HAKH TOCIOTAPCEKUX TPABOBITHOCHH,
OO CKlamy AKMX BiTHOCATBCA: "oOMeXeHe, MOPIBHAHO 3 IMBITBHUM IIPaBOM
Koo cyG’€KTiB, MOEIHAHHA OPraHisalifHUX Ta MAWHOBUX €JIEMEHTIB B TifMb-
HOCTI, MaTepiallBHUA 3MiCT TOCHOIAPCEKOT TigBHOCTIZ,

Bimomuit siTumsHAHMi pueHun O. [ Bixpos, Jocmigxyroun npupony
roCIOIAPCHKHX MPaBOBITHOCHH, BKA3ye Ha HadBHICTh JBOX aBTOHOMHUX TeH-
OeHOIN OO0 XapakKTepUCTUKM CYTHOCTI TOCHOTAPCHKMX IPABOBIIHOCUH.
BueHmi1 ysarambHIOE Li TeHTeHIII pOSYMIHHA NPUPOIH TOCHOTAPCHKUX Ipa-
BOBITHOCHH, XapaKTepu3youH ix:

1) AK €IMHMA PiSHOBMI TPaBOBITHOCHH, IO BpeTryIhoBaHI HOpMaMy ro-
CHOTAPCEKOTO Mpaea’;

2) B AKOCTI OCOBTUEBMX MPABOBITHOCHHY, 3B'M50K MUK YYaCHUKAMM JKMX
NOMATaE B ixHIX OpHIMIHIX DpaBax i 00oB 93Kaxd

CHpoIyoun xapakKTepUCTUKY TOCIIONapChKUX NPaBOBLTHOCHH, OedKu-
MU BUSHMMM, TOCHOIAPCHKI MPaBOBIIHOCMHM BHM3HAYAKOTBCA AK CYKYITHICTH
BITHOCHH, IO BUHHEAKITh B IPOIECi TOCTOMAapPCbKOT TiATBHOCTI®,

Came rocnogapcbki BIDTHOCHHM BUKOHYIOTEH pONb MPOMIKHOL cTamil roc-
NOIAPCEKO-TPABOBOTO  PeryIIOBAHHS, IO 3HAXOOATECA MK TOCIOTapCbKo-
NpaBoBUMK HOPMaMU Ta TOCHOTAPCHKOIO JIATBHICTIY AK HPAaKTUYHMM pe-
SYMETATOM peamizalii IHX HOPMS, MIPH YOMY TOCIOTAPCHEL TPABOBITHOCHHM
BUCTYIIAIOTE B AKOCTI ITPaBoBOT MOIET ToCTIONapCbKMX BIMHOCHH, TXHBOT iTean bHOT
npaeoBoi popMir”.

Bepyuu 3a ocHOBY HaBe[eHi BUILIe HOITAIM BYeHUX OO0 ITOHATTA, CYT-
HOCTI Ta 3MICTY IocnojapcehbKix MpaBoBIHOCHH, CIIPObyeMO oxapaKTepusyBa-

! Tocmopapceke mpago Yepaimw: Havsamesi nocibme. - K.: Konpop, 2007, - C. 25,

2 TamM camo. - C. 26.

* XoaaicTeeHHOe Opapo. YaeGHUK / ITom pen. B. B. JTamresa. - M. IOpun. mut., 1983, -
C. 18

1 CoBeTCKo® %03AMCTBeHHOE Ipako // Ilod pen. VI T.TloGupuenko. - K: Bulma mkoma,
1985, - C.37; XoadcTeeHHoe Opaeo. Yaebmuk // [Tom pen. B. K. Masmytoea. - K. FOpimkon
Terep, 2002 - C. 64

% Tocmopgapceke mpaso. Hasw, mociSmax / TL AL JKve, LTL XKyx, O. M. Hesamerm. - K
Kowmop, 2003. - C. 9; Bimpux: O. M. ['ocmopapcese opaeo. Kype nexniie - K: Axika, 2004, - C. 26.

¢ Bixpos O. I1. Opramisanifso-rocoomapceri opaeosimsockEr. Moxorpadia. - K.: By, min
"Crioso®, 2008. - C. 26.

7 Bixpoe Q. II. Tam camo. - C. 29,
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TH cnenudiky ToCnojapchKux MPaBoOBIMHOCHH 33 YyUaCTIO MPUBATHUX BUILIMX
HaBUATBHIX 3aK1aliB. BapTo 3a3HaUMTH, LIO TOCTIONAPCEKI BITHOCHMHM IIPHEBA-
THUX BULIMX HABUAIBHUX 3aKTAMiB € CaMOCTIHHUM PiSHOBMIOM TOCIIONAPCh-
KMX BITHOCHMH, ¥Ki aBTOHOMI3YVIOTBCA Uepes HadgBHICTH 0COOMUBOTC CYO'€KTa
roCIOIaPCHKOL OIANBHOCTI — IPUBATHOTO BULILOTO HABYATTBHOTO 3aKIaLy.

B ropmauuHin AiTepaTypi Mafike BIOCYTHI HAYKOBl JOCTIIKeHHA MMUTaH-
HA ocoBMMBOCTEN TOCHONAPCEKNX BITHOCHMH MPUBATHUX BULIMX HaBYaTBHUX
3aKIadie, MpoTe, Ha Hallly AYMKY, TOCHONApPChKi BITHOCMHM MPUBATHUX BH-
IIMX HABYATEHHMX 3aKIafie MAKTE CAMOCTifiHe NOHATIMHE 3HaUeHHd, 110 Ha-
OaCTh MOAKTHBICTE BUOKPEMHTH 1X OCOBIMBOCTI, IIOHATTA, 3HAYEHHH Ta CTPYK-
TYPY-

Bepydu 3a OCHOBY BUIlE3a3HAaUeHi MOTMAAM BUEHHMX LIOOO MOHATTA Ta
CYTHOCTI TOCHOMAPCEKNX NPaBOBITHOCUH, Ha HALLY JAYMKY, JOLUTEHUM € BHO-
KpeMITeHHS XapakTepHUx oco(yIMBOCTEl Ta CYTHOCTI TOCIIONAPCEKMX MPaBo-
BITHOCHH NPUBATHUX BUILIMX HABYAIBHUX 3aKTaliB, IO HATACTh 3MOTY BCTa-
HOBMTH X CAMOCTIMHUA XapaKTep Ta BUSHAUMTH MiCLle B CMCTeMi rocrogapch-
KHX IPaBOBITHOCHH.

BeaxkaeMo, IO Toclogapcbki MPABOBITHOCHMHM NPHMBAaTHMX BULIMX Ha-
BUANBHUX 3aKIadiB xapaKTePU3YIOThCd HACTYITHHMM M OCOBTMBOCTAMIL:

- He ocoOnMMBHA PisHOBU, FOCIONAPCHKUMX BIUTHOCHH, OTHMM i3 cy3 eKTiB
AKHMX € IPUBATHUI BUILMA HaBIaTBHUN 3aKTad AK cy0 €KT OCBITHROL OifANbHO-
CTi, IO 3ACHOBAHMI Ha IIPUMBATHIN BTACHOCTI | MiOnopagkesaHKMF BIACHUKY
(BIacCHMKaM), Ta JLUCHIOE MiANEHICTE, AKa MOB'A3aHa 3 HAAHHAM [TOCIIYT 71
3108y TTA BULILOT OCBITH, 3 BUIAYE) BiINOBITHOTO JOKYMeHTa;

- Le BiDHOCHMHM, IO NOB'A3aHI i3 HaoaHHAM NOCTYT B cdepi OCBITHROT
OIATBHOCTI i3 BUAAUYere JUINOMY PO BUILY OCBITY;

- e BiTHOCHHH, 3MICTOM AKMX € IpaBa i 000B A3KKU IPUBATHOTO BHUILIOTO
HaBUATBHOIO 3aKTady INOO0 FOro CTBOPeHH:, MILleH3YBAaHHA, aKpedwTalll,
OCBITHBOT TIAMTEHOCTI TOLIO;

- Ue BITHOCHHM, LIO MAOTE MPABOBMH TOCIOTAPCEKMIA xapaKTep, ocki-
JIBKM CKTAIAIOTBCA MK Cy0'€KTaMu rocnofaproBaHHA Ta NOPOILAKYIOTh BILIO-
BiIHI MpaBoBl HACTITKK;

- [e BITHOCHHMY, IO MaloTh pealbHUF XapaKTep, ToOTO HallineHi Ha J10-
CATHEHHH MeBHOI0 MpaboBoro edhekTy B odhepi BULIOT OCBITH LITAXOM PYHK-
UiOHYBaHHS MPMBATHOTO BUILIOTO HABUaTEHOTO 3aKIamy;

- He BiDTHOCHHM, IO GOopPMYKITECS Ha OCHOBI MPABOBHX HOPM, AKi BiTHO-
CATBCA 10 MPaBOBOTC IHCTHTYTY OCBITHBOT OiAMTBHOCT,

- 3MICTOM TOCHONAPCHKUX MPaBOBIIHOCUH 34 YYacTK NPUBAaTHUX BU-
IIMX HaBUaTIBHUX 3aKIafiB € CYKYITHICTh B3aEMO3B ASKIE MK Cy0'eKTaMu, IO
OB’ s13aHi MiX co0olo Yepes cucTeMy Hpas Ta oBoe'q3kie B odpepi oceiTHBOT
OiATBHOCTI;
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- L@ BIOIHOCMHM, LIQ BUHUWKAKTh, 3MIHIOITBCA Ta NMPUIMHAKTBCA ¥
38'A3KY i3 HACTAHHAM [MeBHUX ROPHOIMYHMX (akTie abo dhakTHUHOrO cKiady,
o nependadeHo HOPMaM i YMHHOIO 3aKOHOMABCTBA;

- Le BITHOCHMHM, 110 3ACHOBYIOTHCA Ta IIOB A3aHI i3 IPUBATHOK BIaCcHIC-
TiO, Ha AKili opMyeThed Ta (PYHKIIOHYE NPUBATHMI BUITMIE HaBUYaNBHUHA
3aKIaf AK cy8’ eKT rocnomapcbKux IPaBOBITHOCHH.

IlimcyMoByIoun sasHaveHi ocolMMBOCTI roCnomapchkKuX BITHOCHH MPH-
BaTHMX BULIMX HaBUANBHUX 3akKTajIiB, MOMIIMBO 3a3HAUMTH, IO BOHM 4BNIH-
OTE cOBOI0 CaMOCTIHUA Pi3HOBMI, FrocodapPCEKNX MPaBOBiIHOCHH, AKi dop-
MYIOTBCA 33 YUacTIO MPUBAaTHUX BULLMX HABUANBHUX 3aKTaiB, 3MICTOM AKUX €
HagaHH4 OCBiTHiIX Hocnyr B cdepi BUILGT OCBITH i3 BMOAuel BiOMOBiOIHOTO
OOKYMeHTa PO OCBITY Ta/aBo 3aBesneueHHA HalaHHA BKA3AHHMX TIOCTYT.

XapakTepucTuka 0coOIMBOCTEN TOCIOIAPCHKUX IIPABOBIIHOCHH 3a yua-
CTIO MPHMBAaTHMX BULIMX HABYAlIEHUX 3aKTanis Oyme HemopHOI Ges aHamisy ix
pisHoBMAie. HeoBxioHicTe mocmigxeHHA BUOIB 3a3HaUeHMX NPaBOBITHOCHH
3YMOBTIOETECA Ix QaraToacnekTHICTIO Ta GaraTolpoasHIcTIo. B Teopil rocmo-
OapCEKOTO NMpaBa PisHOBUAM FOCHOTapCEKUX IPABOBITHOCHH OB A3YIOTECA i3

- IX IHTerpoBaHICTIO, IO Halae MOXKTHMBICTD TOBOPHUTH IIPO iX TPyOy-
BAHHA 3a CKIaI0M, CTYIIeHeM KOHKpeTHsalil cy0’ ekTis Tool;

- CHUCTeMOYTBOPIOIOUHMM XapaKTepoM Kiacudrikaliiz;

- ocoBnuBocTaMH Ta BaraToBeKTOPHICTIO CYCIITBEHMX BITHOCHH?;

- crnenudiKoo CHPAMOBAHOCTI TOCIONAPCHKHUF IPaBOBITHOCHHY,

O. B. Bixpob Haronolye Ha TOMY, IO 3aralbHOBUSHAHOIO B FOCIONapCh-
KOMY IpaBa € Klacudikallia OpaBoBilHOCHMH 3afTeKHO Bill XapaKTepy BILTHBY
Ha MOBeNiHKY Cy0'€KTiB, fKa Halac 3MOTY BUOKPeMMTH peryJIATHBHI Ta oxo-
POHHI npasoBigHOCHHK®. OKpIM TOTO, 3a IHIIMMM KpHTepiaMK BYeHU BHOK-
PeMIIOe aKTHBHI Ta HacMBHI TOCHOTAPCEK] MPaBOBIIHOCHHM; MaTepiaTbHO-
MpaBoBl Ta MpolecyalbHO-NPaBOBl rocnodapCchKi NPaBoOBITHOCHMHM, CKIagHI i
MpOCTi rocrogapcbki mpapoBifHocHHK. B coto wepry A. O. Pubanos sa cTy-
MeHeM KOHKpeTHsallil ¢y ekTiB NpaBOBIIHOCMH BUOKPeMTIO¢ KOHKPeTHI Ta
a0CoMIOTHI NTPaBOBITHOCHMHMS.

1 Mapreseamios B, C. Xosmicreesmioe mpasc . - T.L Obnpe nonoxesnor Kype nesapoi - M., 1994,
- C. 46-52; XoaaisTeeHHOe Mpabo. Yaebumy / Ton pen. BE. MavyTtoea. - K, 2002 - C. 7378,

2 Bixpos OI1 Tocmomapceke Dpago. COSIHATHHA TacTHEA. Hagg, moci6. - K., 2004, - C, 2829,

* [paBooTHOIICHME M WX pOTTE B peamsaipnt opasa [/ Ilom pep. IO, C. Pemeropa. - Kazamm,
1993, - .29

1 Hodrde O, C. CoopHEIR BOTPOCKT VICHHA 0 TPABOOTHOWRENH // (CNEpRW IO TpaxkmaHc-
romy mpasy: CB. crames. - J1., 1957, - C. 44; €pmonenxo B. OF ekt ¥ crpyveTypi mpasosimmocs
// WOpumraHa Yepaisa, - 2004, - Ne 1. - C. 11-15.

% Bixpoe O. Knacudiraria rocmogaprekiax IpaBoBTHOCHE! 3aMIEHOTEO PETHIHM mmxin /
Q. Bixpos / / BicHik AITpH Yipaism. - 2008, - Ne 4 (55}, - C. 139,

¢ Prubanos A.O. AScomoTHue mpasa 1 OpapooTHomenys [/ / [Ipasosenere. - 199% . - Ne 1.
-1C. 129
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TpomoBAyouM 3a3HaueHi NOIMAIM BUeHUX, Ha HALY JYMKY, MOATUBO
HAromocuTH, IO CUCTeMa TOCTIONAPCEK] TTPABOBITHOCHMHM 33 YUacTIO NpHBaT-
HMX BULIMX HABYATEHUX 3aKTadie MOKe ByTH cTpyKTypoBaHa. Tak rocmogap-
CBKi ITPABOBITHOCUMHY 33 YUaCTIO IPUBATHMX BULIMX HABYATBHMX 3aKIaIiB €

- KOHKpPeTHHMMH (B AKHMX UYiTKC BU3Ha4eHC Cy0'€KT NpaBOBIDHOCHMH —
BULILI HAaBUanbHi 3aKT1agy, B TOMY YMCTL i NpUBaTHI BUILI HaB4Ya/IbHI 5aKTagin);

- MOXYTE OyTH aKTMBHMMM (¥ BMIAOKY iHillilOBAHHA MPMBATHUM BH-
MMM HABYATBEH MM 3aKIIAI0M IIPOLedypu JTilleH3yBaHHA;

- MOXYTE OYTH HacMBHUMM (¥ BHMITAOKY NpOBeleHHH IepeBipki J0TPH-
MaHHA NMPUBATHUM BUIIMM HABYATBHUM 3AK/Ia00M TIIeH3IMHINX YMOB IpOoBa-
IKeHHA rocnofapebkol AisMBHOCTL),

- MOXYTE OYTHM peryIATMBHUMM (Y BMIIQOKY BM3HaUeHHHd CTPYKTYPU
MPHMBAaTHOTO BHILIONO HABYATEHOTO 3aKTafy Ta pelflaMeHTalil BsacMOBiIHO-
CHH MiK FIOTO CTPYKTY PHUMU ML PO3OiTaMi);

- MOXYTb OYyTH OXOPOHHUMHM (¥ BUIIAIKY OCKapKeHHH HellpaBOMipHMX
Oill opraHiB JepXaBHCI Blagn abo mocagoBMx oci0 MIono NpoBeleHHA aKpe-
OuTalil IPUBATHOTO BHIIOTC HABYATBHOTO 3aKTady )

- MOXYTE ByTH MaTepiaBHO-TIPaBOBMMM (¥ BUNAOKY BCTAHOBIIEeHHA
MPABOBOTO CTATYCY CTPYKTYPHUX MAPOsOiliB NPMBATHOTO BHMILOIO HaBYalb-
HOTO 3aK1amay);

- MOXyTh OyTM IpoLecyalbHO-TIPABOBMMHK (¥ BUIAIKY oOpraHisamii
NPUAMATBHOT KOMIAHIT IPUBATHUM BUILMM HABUATBH UM 3aKIaI0M) TOLIO.

Hespaxaroun Ha HAABHICTE JOCUTE LIMPOKOTo Ta GaraToacnekTHOTO po-
3yMIHHA Pi3HOBUIIB TOCIOOAPCEKUX IIPABOBIIHOCHH, BAPTO 3BePHYTH yBary
Ha ¢T. 3 Tocnomapcekoro kodekcy YEpaiHW, SKMM BUSHAUAKOTBCA elleMeHTH
"cpepu rocmomapchkuX BiTHOCHH" abo “pi3HOBMOM ToCIOZapChKMX BimHO-
cun"%;

1} rocnogapchko-BHMPOOHIMI BITHOCKHHM, ToOTO MafiHOBI Ta IHIII BiTHO-
CHMHHM, IO BMHHMKAKTh MUK cy0G'ekTaMu rocnojapiosaHHA npu Gesnoceped-
HBOMY 3Ai1CHeHHI rocnotapcbkol AiAmbHOCTI;

2) opraHizaliliHO-TOCNOJApPChKl BITHOCHHY, TOOTO BITHOCHMHM, IO CKIa-
OaKThcA MiK cyO'ekTamu rocrnofjaproBaHHA Ta cy0 ekTaMmu opraHizallifiHo-
TOCHOIAPCHKMX MMOBHOBAAKEHD ¥ MPOLECi YIPaBTiHHA TOCIoApPChbROK DiATbHI-
CTH;

3) BHYTPILIHBOTOCNONAPCEK] BiIHOCMHM - Le BiTHOCHMHM, IO CKIafa-
FOTBCA MK CTPYKTY PHUMMM IITposOilaMu cyd'eKTa rocrnoflaploBaHHs, Ta BiTHO-
CHHHM cy('eKTa rocnogapioBaHHA 3 FOTO CTPYKTY PHUMI MTPO3IimamMit,

! TocmomapCeKHA Komeke YRpaias Ne 436 - IV gin 16.01.2003 poxy // www.rada.gov.ua
2 Tocoomapcersmi komere Yepaime: Hayvkoso-nparmirmnni xomenrap [/ O. L XapuroHosa,
€. 0. Xapuronmos, B. M. Koccax ta ix; 3a pen. O L Xapuronoeoi. - X.: Onicces, 2007, - C. 11,
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TMoHATIHICTE FrOCNOTapCcEKMX BIMHOCHH MPUBATHMX BHILIMX HABIATEHMX
3aKIadis noTpedye pos’ dcHeHHA NUTAaHHA X sHaUeHHS A Teopil rocnogap-
CBKMX BITHOCHH, 3 OHIET CTOPOHH, Ta 0/A NPaKTUUHOTO POSBUTKY rocnogap-
CBKMX BITHOCHH IPUBATHUX BUILIMX HABUATHHUX 3aKIAfiB, 3 IHIICI CTOPOHI.
Mictie Ta ponb rocnOIApPChKUX BIDHOCMH NPWBATHUX BULIMX HABYATBHMX
3aKIAIIB xapaKTepH3yeThCd HadBHICTIO 1X NpusHaueHHd. Bepyuu sa ocHoBy
TeOPilo ToCIONAPCEKOro Mpabka Ta FOCIIONAPCEKHX ITPABOBIIHOCHH, BBAKACMO,
IO POTE TOCTIONAPCEKUX MPABOBITHOCHH ¥ KUTTENIATEHOCT] CHCTEMH ITPUBA-
THUX BUIIUX HaBUYaIbHUX 3aKTadiB BiOd3HavyacThcd ix 3HaueHHAM. Ha mamry
OYMKY, SHaUeHHA TOCIOIAPCHKUX MPABOBIIHOCHH MPUBATHUX BHLIMX HABYATE-
HUX 3aKTA/iB BUABIIETBCA B HACTYITHOMY:

- MO-Mlepille, TOTIONAPCEK] MTPABOBITHOCMHN MPHUBATHIX BUILIMX HABUATlb-
HMX 3aKIadiB € 3aco00M KOHKPeTH3allil 3aranbHOTO 3MicTY HOPM MpaBa Bialo-
BITHO OO KOHKPETHOTO KMTTEBOTC BUIAOKY UM CyO'ckTie. LI koHKpeTHsalis
IIMCHIOETRCA B MeKax peatizallil npasa Ta HaTac 3MOTY BUPILIMTH KOHKpeT-
He NUTAHHA TOCHONAapPChKOl MIAABHOCTI MPUBATHOTO BULIOTO HABYATBHOIO
3aKIady IIMTAXOM BCTAHOBTIEHHS, 3MUHN UM MPUIHMHeHHS cy®'eKTHBHUX NMpaB
(HampUKTam, OTPUMaHHA MNilleHsifd nepenfauae BiIMNOBIIHE BOMEBUABTIEHHA
MPUBATHOTO BULIOTC HABYANBHOIO 3aKIaay, 1o iHilioe rocnojapcbki BimHO-
CHMHM i3 opraHoM OepsasHOl Bragu (MiHicTepcTBoM OCBITH | HayKK VKpaiHi)
IOOO NpoBeTeHHs AileH3iHOI NpoleldypH Ta OTPHMMaHHA TilleHsil Ha 37minc-
HeHHA BIIIOBITHOT OCBITHEOT TIATBHOCTI);

- MO-IpyTe, TOCHOOAPCEK] MPABOBITHOCHHM HATAKTE MOKITHUBICTE ITPH-
BaTHMM BULIMM HABUYaTBHUM 3aKladaM BU3HAUMTH, AKa cdepa CYCHiTBHUX
BITHOCHH PeryiIieThCA 3a AONOMOIOK IMpasd, BCTAHOBMTH MeXi MpaBoBOro
PerymoBaHHA, FIOro CIocodu 1 MeTomH, a TaKoX iHMI ccolnuBOCTI NoLIMpeH-
HA Mpaka Ha BiONoeiTHY cdepy cycOiMBHMX BiTHOCMH (HAaIPHKITam, BilIloei-
HO A0 4. 2 ¢T. 29 3akony Ykpaiau "TIpo Buily oceiTy" BULILI HaBYaNBHI 2aKTa-
OM CAMOCTIAHO MakTh MPaBo Bi3HaUaTH bopMU HaBdaHH4, opMu Ta BUIH
OpraHizalil HABYaNBHOTO NPOLecy. TaKkuM YMHOM, BHILI HABYATbLHI 3aKTamy,
B TOMY UMCTI i MpUBaTHI, BUKOPHUCTOBYIOUHM BHYTPILIHBOTOCIONAPCHKI N paBo-
BITHOCHMH, 3TiCHICKTE OpraHizalilc HaBYaJIBHOTO MpOIecy, BHU3HAYaloTh
BHYTPILIHIO CTPYKTYPY HABUATEHOTO 3aKTajly, BUSHAUATE (hopMU HaBUAHHHA
TOILIO, THM CAMHM 3TIACHIO0UH B HIiITOMY OCBITHIO TOCTIONAPCEKY TiATEHICTE);

- MO-TPeTs, FoCIOIAPCEKi NPpaBOBITHOCMHN HATAIOTh 3MOTY HPaKTHUHO
BTUTHTH IpaBa Ta 0008 sI3KH cy0’€KTiB Mpasa (IIPUBATHMX BUILIMX HABTATBHMX
3aKTagiB) B KMTT, a TAKOA KOHKpPeTHM3YBaTH 3MICT IMX Ipab Ta OOOB'ASKIB
cy®'ekTiB (HanpuKTag, BINNOBIOHO OO 4. 2 ¢T. 29 3akoHy Ykpatau "[Tpo eumy
OCBIiTY" BMILI HaBUANMEHI 3aKIa0W CAMOCTIMHO MAKOTE IIPABO CAMOCTIHHO Pos-
pobnATH Ta 3allpOBAKYBATH BIACHI IIPOrpaMi HAYKOBOT i HayKOBO-BMpoBSHIIG
miansHOCTL. e Hagae MOAIMBICTE BUIIMM HABUATBHUM 3aKTagaM, B TOMY
9MCIl 1| TpUBAaTHHMM, NPaKTMYHO BTIMMTH UM KOHKPeTH3YBaTHM 3MICT LIbOTO
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MIONIOMKEHHA IUIAXOM BCTAHOBTEHHA YMOB i NOPAIKY BIPOBAIKEHHA BIaCHUX
NporpaM HayKOBOI Ta HAYKOBO-BMPOBHMUO! MiSNBHOCTI, iX 3aTBeplKeHHA
TOLIO);

- [O-YeTBepTe, IOCIOOapChKi NPaBOBITHOCMHM HaJalOTh MOAIUBICTE
BU3HAUMTH xapaKTep NOBediHKM Cy0'€KTIB 3 TOUKH 30py 1 BIINOBIIHOCTI npa-
BOBMM BMMOTaM a00 HeBiINOBIHOCTI (HANpUKIad, BiONnoBigHO OO 4. 3 ¢T. 69
3akoHy Ykpaiau "lIpo Builly ocBiTY" HeBMKOHAHHS BMILIMM HAaBYATBHMM 3a-
KTamoM TOMOBHMX 3aBIAHE OIANBHOCTI, BUMOT CTAaHOAPTIB BMILIOT OCBITH € ITid-
CTaBOIO 114 Mo38aBeHHA HOTO NileHsil. TakuM YMHOM KepiBHULTBOM BHILIO-
IO HaBUAIBHOTO 3aKTaly Mac MOAUTUBICTE CIIPOTHO3YBATH BIINOBIOHICTH UM
HeBITNOBIIHICTE BUMOIAM 3aKOHY CBOIX KOHKPeTHMX [ifl ¥ IrocnodapchbKifl
OigTEHOCTI);

- Oo-I'4Te, TOCTIOOAPCEK] MPaBOBITHOCHHM BH3HAYAKOTE HAROIMLII pa-
UiOHATEHUA LUTAX OQOCATHEHHA MeTH ToCrojapcbKol DignBHOCTI MPHBATHUX
BULIMX HABUATBHUX 3AKIALIB. 3a5HaueHe NOACHIOETHCA TUM, IO IIAHYBaHHA
FOCHOOAPCHKOT IBUIBHOCTI NPUBATHUX BHLIMX HABIATBHWUX 3aKTafib OB A3aHe i3
INMaHYBAHHAM YUacTi HaBYaJbHOTO 3aKTady B rOCIONAPChbKMX BITHOCHMHAX 3
MeToIo HaliBimbIl palioHaNEHOTO JOCATHEHHA MeTH CBOEST Ji4TBHOCTI;

- [O-LIOCTE, FOCIOIAPCEK MPaBOBiIHOCMHN HATAITE MOXKIUBICTE YHH-
KaTW BMHWKHEHHS COIianbHUX KOHPITIKTIB Ta CIPHATH 1X ToOoNaHHK. Kol-
dorikTHICTE MiK CY® €KTaMH MpaBa 3yMOBTeHA IX aHTAarOHICTHUHUMH iHTepe-
caMi, IO MOKYTh OyTH y3rofykeHi 3a OOMOMOTOK HOPM IPaBa LINIAXOM ix
MO PeHHA Ha KUTTEIIANBHICTE CYCIITBCTRBA Yepes CHMCTEMY MTPaBOBLTHOCHH.
And npukiagy MOXKIMBO HaBeCTHM IIPUHLMI BUTEHOI KOHKYpPeHIIl cepeq,
cy®'eKTiB rocriogaprBaHHd, IO HATa< SMOTY PiBHOCTI YMOB IOCTIONA PKIBaHHAL.

Cmamnma wadittuta do pedxoserii 12.07.2010 p.
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