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Proposals for determining the adequacy of current conditions of the conceptual
foundations of legal regulation of state management of the economy are formed and
reflected in the article (mostly on the example of state control of economic activity). The
global trend is highlighted as the convergence of legal regulation of economic activity
and government management of the economy. And this convergence using economic of
legal means that are based on the consideration of functional activity as the government
services and economic entities as the clients who receive them. And this convergence
using economic of legal means that are based on the consideration of functional activity
of the government as the services and economic entities as the clients who receive them.
This trend implies a change in the direction of legal regulation for the implementation of
public administration to promote the interests of economic entities in the implementa-
tion of economic activities, the realization of their rights and freedoms. The main direc-
tions of development of legislation that govern the relationship of the state management
of the economy, the quality of public services and protection of the rights and freedoms
of economic entities should be in this context. It is noted that on the state as a public
entity which carries out management on a holistic economic complex of the country and
is responsible for ensuring public economic order in the country, have a duty to perform
the functions of planning and forecasting, control and regulation of economic activities
at the national, regional and various local levels. The question about the indicative plan-
ning based on the concept of public services is appropriate in a market economy and
decentralization of public relations.

Key words: legal regulation of the state management of the economy, local govern-
ment, the concept of public services, the rights andfreedoms of economic entities.

yoAGRoHL ABLES — AOMIHICTPATVBHA BIAMOBIOA/IBHICTE 3A HE3AKOHHE
tO.C. Komiep HOCIHHA ®OPMEHOIO O4ArY TA3HAKIB PO3PI3HEHHA

Y cTaTTi Ha OCHOBI aHasi3y HayKOBUX [pKepesi, YAHHOMo 3aKOHOAABCTBa Ta 3a-
KOHOMPOEeKTiB YKpaiHW PO3risHyTO aKTyaslbHi MUTaHHA LLOAO0 BCTAHOBMEHHS af-
MiHICTPaTUBHOI BIAMNOBIAANLHOCTI 32 He3aKOHHEe HOCIHHA (hopMeHoro ogsary Ta
3HaKiB pO3pi3HeHHSA. BHeceHO Npono3uLii LWoAo0 BAOCKOHAIEHHSA YNHHOMO 3aKOHO-
[aBCTBa B OCNiAKYBaHil cdepi.

Kntouosi cnosa: BifnoBifanbHICTb, HE3aKOHHE HOCIHHS, (DOPMEHWIA 04T, 3HaKW Po3-
pi3HeHHS, MiniTapu3aLlis.

MocTaHOBKa Npobnemn. B YKpaiHi 3a pokun i He3anexHocTi 3'saBunoca 6a-
raTo filep>XaBHUX Ta NPMBaTHUX CTPYKTYP, LLLO BCyrnepey YAHHOMY 3aKOHOaBCTBY
HEe3aKOHHO BMKOPWCTOBYHOTb OAHOCTPINA, TO6TO dhopMy oaAry, il enemMeHTH, cum-
BOJIIKY Ta 3HaKM PO3Pi3HEHHS BiliCbKOBOC/Y>X60BL,iB BiliCbKOBUX (DOPMYBaHb,
npauiBHMKIB OpraHiB BHYTPILLHIX crpas Towo. Lle npu3seno 40 HaAINLIKOBOI
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MiniTapu3ayii cycninbCTBa, KoM NPakTUYHO BCi NPUBATHI OXOPOHHI CTPYKTYPH, a
TaKoX Ko3aubKi oopMyBaHHS, AKi PaKTUYHO € FPOMaACbKUMN 06'eHAHHAMMU, Y
CBOI AiANbHOCTI HOCSATb (DOPMEHMIA 0AAr, CUMBOJIIKY Ta 3HAaKM PO3Pi3HEHHS (Mno-
rOHW, 3ipOYKK, Namnacu) CUI0BUX CTPYKTYP HE Matouym Ha Lie rnpasa.

OcTaHHIM Yacom cnocTepiraeTbca 36iMbLUeHHS KifIbKOCTI BUNaaKiB Hesa-
KOHHOr0 BMKOPUCTaHHA )OPMEHOro oaary, CUMBO/MIKN Ta 3HaKiB PO3pPi3HeH-
HSl, BCTAHOBJIEHUX TiNbKWM AN BigMOBiAHWX KaTeropi ocib, nepepbaveHmX
3aKOHOJaBCTBOM YKpaiHW. Kpim Toro, yepes ocTaHHi nogii B Hawil KpaiHi,
noyacTillanm BUNagKM NPOTUNPaBHUX Al 3 60Ky 0Cib, AKi BUKOPUCTOBYHOTb
KaMyashkHY popMy, MPUKPUBAKOYNCE «asbLUMBUM» CTaTyCOM 4/eHIB ¢ho-
pMyBaHb camoob6opoHM MaligaHa, 6iliLiB 4O6pPOBOILUMX GaTanbMoHIB, y4yac-
HukiB ATO, BilicbKOBOCNTYXX60BLiB 36poiiHUX cnn YKpaiHu Ta HauioHanbHOT
reapgii YkpaiHn, npauiBHUKiB cneunigposginis MBC YkKpaiHn Towio. 36ib-
LIEeHHA KiNIbKOCTI TaKMX BMMNaAKiB, Ha Hawy AYMKY, Big6yBaeTbca yepes Biacy-
THICTIO HOPM Y BITYUM3HAHOMY 3aKOHOAABCTBI LL,0A0 BifMOBiAaIbHOCTI 38 He3a-
KOHHEe HOCIHHA (DOpPMeHOro ofAary Ta 3HakiB po3pi3HeHHs ocobamu, fKi He
MaloTb Ha Te npasa. Y 38'A3KY 3 LMM MOCTae akTya/lbHa npobnema LWoAo npu-
TAFHEHHS BULLLe3a3HaYeHMX 0ci6 A0 BigMOBiAaNbHOCTI 38 HE3aKOHHE HOCIHHA
hOpPMeHOro oaAary Ta 3HaKiB po3pi3HEHHS.

AHani3 ocTaHHiXx gocnif>keHb i Ny6nikauii. Cnig HaronocuTy, Lo 3a3Ha-
YyeHa npob6nema He MepLUUiA PiK € 06'EKTOM HAyKOBUX AOCAIMXKEHb i AUCKYCINA.
3HauYHW HayKoBWIA BHECOK Y AOCAIAKEHHI NMUTaHb 04O crneundikun npaBoBoro
cTaTycy BilicbKOBOCMY>X60BL,iB Ta 0Ci6 pAf0BOro i HavanbHULbKoro cknagy OBC,
nopaaKy HOCIHHA HUMW POPMEHOIO OJArYy, a TaKoX BifnoBifanbHOCTI 3a Nopy-
LUEHHS MpaBua HOCIHHS (DOPMEHOro ofAry Ta 3HakiB PO3Pi3HEHHS BiliCbKOBUX
hopMyBaHb YKpaiHW, NPaBOOXOPOHHMX OpraHiB ocobamu, fiKi He MaloTb Ha Te
npasa 3rifHO i3 3aKOHOAaBCTBOM YKpalHW, BHECNM Taki HayKoBLi, fK
M.l. AHydpies, M.B. AptamoHos, B.T. Binoyc, FO.®. KpasueHko, B.O. Ky3HeL0B,
O.€. NlyHboB, A.®. MoTa, O.B. HerogueHko, C.B. MeTkos, O./1. Ciran, B.B. Uymak,
B.O. Wampati Ta iHLWi.

OpHak, Ha anb, 3aKoHOofaBelb TakK i He BpaxyBaB BMCHOBKM Ta Nporno-
31T gocnigKeHb 3a3HaYeHNX aBToOPIB 418 BCTAHOB/IEHHSA BiANOBIfanbHOCTI 3a
He3aKOHHEe HOCIHHS (DOPMEHOro oAfAry Ta 3HaKiB po3pi3HeHHSA ocobamu, AKi
He MaloTb Ha Te npasa. OKpiM TOro, iX Npono3unuii 34e6inbLWOoro BXe BTPaTUAN
CBOI aKTyas/lbHICTb Ta He BiAMNOBIA4aTb Cy4yaCHUM peanisim, OCKilbKU 6ynu
HafjaHi 40 No4YyaTKy OCTaHHiX Mofii, Wwo Bigbynucsa B Hawii gepxasi i 6ynm
po3paxoBaHi Ha X 3aCTOCyBaHHSA Ta BMKOPMCTAHHA B MUPHWIA 4Yac. BkasaHe
3YMOB/IIO€ aKTyanbHICTb JOCAIAXKYBAHOT TEMU.

dopMyBaHHS Ljiner. 3 ornagy Ha BuLLe3asHadYeHe, MeTOIO CTaTTi € foOCAi-
[DKEHHSA aKTyanbHUX NUTaHb LW040 BCTAaHOBMEHHS afMiHiCTPaTMBHOI BigNoBiAa-
NbHOCTI 38 HE3aKOHHEe HOCIHHA (DOPMEHOI0 OAArY Ta 3HaKiB PO3Pi3HEeHHS.
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Buknag ocHoBHOro martepiany. Ha cbOorofiHi 3akoHofaBeLlb BU3HAUUB,
L0 BUKOPUCTAHHA POPMEHOro 0AAry, BCTAHOBMEHOTO /15 AepXaBHUX CNyX-
60BLiB BiANOBIAHOIO OpraHy Aep>asu, A03BONMSAETHCA NMLLE ocobaMm, siKi Npo-
X04SiTb AepXXaBHY (BilicbkoBy) cny>6y B HbOMY ab0 3BiflbHeHi 3 NMpaBOM HO-
CiHHSA (DOPMEHOr0 0AATY; BUKOPUCTaAHHSA (DOPMEHOr0 0AATY iHW MMM ocobamMm
3abopoHseTbea [1, ¢. 3]. KOHCTUTYLUIS YKpaiHM 3a3Havae, Lo BUK/IKYHO 3aKOo-
HamMWn YKpaiHW BCTaHOBIOKOTLCA BiliCbKOBI 3BaHHSA, AMMNNOMATUYHI paHrn Ta
iHWIi cneuianbHi 38aHHA [2].

MpaBoBUii peXXUM HOCIHHSA (POPMEHOr0 OAAry Ta 3HaKiB Po3pi3HEHHS pi-
3HUX fepXaBHUX CTPYKTYP, 30KpemMa CUI0BUX, BU3HAYaeTbca HaraTbMa Hop-
MaTUBHO-NMPaBOBUMWN aKTamu, BifMoBiAHO A0 SIKMX BCTAHOB/OETLCA MMPaBO
HOCIHHA (DOPMEHOro oAAry Ta 3HakiB pO3pi3HEHHSA BUK/IIOYHO AN KOHKPET-
HUX KaTeropii oci6 BiANOBIAHMX CUTOBUX CTPYKTYP, Hanpuknaa:

- ANS BiliCbKOBOC/YX6O0BLiB BifMOBiAHO A0 CT. 7 3aKoHy YKpaiHu Big
25.03.1992 «IMpo BilicbKOBNIA 060B'A30K i BiliCbKOBY C/y>0y» [3] yCTaHOBMOETHLCS
BilicbkoBa hopma OAsry, 3HaKM PO3pi3HEHHA Ta BiA3HaKW, 3pa3kKn AKUX Mepes-
6aueHi B MNocTtaHoBi KabiHeTy MiHicTpiB YKpaiHu (gani - KMY) Big 17.07.2003
Ne 1073 «[lMpo 3aTBepA)KeHHS 3pa3kiB (oOpMM 0AArY i 3HaKiB PO3Pi3HEHHS BiliChb-
KOBOC/YX060BLiB 36poiiHMX Cun, iHWKX BilicbkoBUX (DOpMyBaHb, [ep>aBHOT
cnewianbHOT cnyX6wu TpaHCMopTy, OCi6 pPAA0BOro i HavalbHULbLKOrO cKnagy
Jlep>XaBHOi KpUMiHaIbHO-BUKOHABYOI CNY>X6M Ta NiLeicTiB BilicbKOBUX NiLLEiB i
niLeiB 3 NOCUIIEHOH BiliCcbKOBO-(Di3MYHOIO MigroToBKOK» [4];

- BilicbkoBocNy>60BLi HauioHanbHOT reapaii YkpaiHu BignosigHo Ao
3akoHy YkpaiHu Big 13.03.2014 «IMpo HauioHanbHy reapgito YkpaiHu» [5], aki
npu BUKOHaHHI 060B'sI3KIB CNY>X6W HOCATb BiiCbKOBY (hOpPMY OAsiTY Ta Bigno-
BiflHi 3HAKM PO3Pi3HEHHS, 3pa3Ku AKNX 3aTBePAXKYI0Tbca KMY;

- NpauiBHUKKU Minigii 3rigHo i3 3akoHOM YkKpaiHu Big 20 rpyaHs 1990 poky
«Mpo minigito» [6] Ta MNMocTtaHoBOK BepxoBHOI Pagn YkpaiHn Big 22.04.1993
Ne 3135-Kil «[po cneuianbHi 38aHHA, POPMEHUI OAAT Ta 3HAKWU PO3PI3HEHHS B
opraHax BHYTPIiLUHiX crnpaB YKpaiHu» [7] mMaloTb eauHNI hopMeHNI oasr i 3Ha-
KW PO3Pi3HEHHS, 3pa3ku AKUX 3aTeepxeHi noctaHosoto KMY Bif 14.08.2013 Ne
594 «lMpo hopMeHUiA oAsiT NpauiBHUKIB Miniyii» [8], a NnpaBMna HOCIHHA - Haka-
30M MiHicTepcTBa BHYTPILLHIX cripaB YKpaiHu Big 24.05.2002 Ne 535 «[po 3a-
TBepA)KeHHs MpaBmn HOCIHHA POPMEHOrO OAArYy Ta 3HaKiB PO3pisHEHHSA ocoba-
MW Haya/IbHULBKOrO i pSA0BOro CKnagy opraHis BHYTPILLHIX cnpas, BilicbKOBOC-
Ny>X60BUAMU cnevlialbHUX MOTOPU30BaHUX BilACbKOBUX YaCTUH MiNiLii BHYTpiLU-
Hix Bilicbk MiHicTepcTBa BHYTPILLHIX cripaB YKpaiHu» [9] ToLo.

OfHak, aHasni3 YNHHOro 3aKOHOJaBCTBa CBiAYNTL MPO Te, L0 BOHO MicC-
TUTb MPOrajiHU WoA0 NPUTATHEHHA 40 BiANOBIfaNIbHOCTI 38 HE3aKOHHE HO-
CiIHHA )OPMEHOro ofAry Ta 3HakiB PO3pi3HEHHA 0cib, AKi He MalTb Ha Ue
npasa. Tak, M. 4 cT. 7 3aKoHY YKpaiHu «lNpo BilicbkoBUIA 060B'A30K Ta BiliCb-
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KOBY CNy>6y» 3a3Hauae, L0 HOCIHHA BiliCbKOBOT (hopMM 0asAry, 3HakiB po3pi-
3HEHHS Ta Bifj3HaK BilicbKOBOCNY>X60BLiB 0cO6aMu, AKi He MalOTb Ha Le npa-
Ba, 3a60POHAETLCS 1 TArHE 3a CO60K BifMOBIAANbHICTbL 3rigHO i3 3aKOHOM [3].
Kpim TOro, y 4. 3 cT. 16 3akoHy YkKpaiHu «[1po Miniyito» BM3HAYeHO, L0 BU-
KOPUCTaHHSA cneLianbHUX 3BaHb, Big3HaK, hopMu ofsary i cny>K60Boro nocei-
OYeHHS npauiBHMKa Minilii ocoboto, AsKka He € NpaLiBHUKOM Miniuii, TArHe 3a
co60t0 BignoBsifanbHICTh 3a 3akoOHOM [6]. BogHouac aHi B Kogekci YkpaiHu
npo aAMmiHiCTpaTUBHI MpaBonopyleHHs, aHi B KpuMiHanbHOMY KOAeKCi
YKpaiHn He nepefbayeHa KOHKpeTHa HOpMa LL0A0 BiANOBifaIbHOCTI 3a He3a-
KOHHE HOCIHHA (hOpPMeHOro oaary Ta 3HakiB po3pi3HEHHS.

HeobxifgHo 3a3HauMTU, WO NMTaHHSA NPO BCTAHOB/IEHHSA BiANOBifanbHOC-
Ti Ta BNOpPSiAKYBaHHS HOCIHHS (hOpMeHOro oasary ii 3HakiB po3pi3HEHHS Mo-
pywysanocsa npotarom 2008-2012 pp., a came:

-y 2008 p. HapoAHUM fenyTaTom YKpaiHn Mockanem I.I. 6yB nogaHuii
3akoHoMNpoekT Bifg 03.04.2008 Ne 2328 «[po aeminiTapusauito Ta BMOPSAKY-
BaHHS HOCIHHA (POpMEHOro oAsary», BiANOBIAHO A0 SIKOro MPOMNOHYyBanocs
BHECTM 3MiHM A0 cTaTTi 186-1 KYNAT «He3akoHHI gii woao AepXaBHUX Ha-
ropof, (OOPMEHOro ofAry Ta 3HakiB PO3pi3HEHHSA», Y AKIA nepenbaymTn Big-
nosifjanbHicTb 3a NpMBNacHeHHsA abo HOCIHHA 0C06010, iIKa HE MaE Ha Te npa-
Ba, IX He3aKOHHe 36epiraHHs, TakoX HOCIHHA POPMEHOro Ta 3HakiB po3pis-
HeHHs ocobamu, siKi He MaloTb Ha Te npasa [10];

-y 2009 p. HapogHUM AenyTaTom YKpaiHu Mockanem I.I'. 3HOBY 6yB no-
[aHN NpoeKT 3aKoHY YKpaiHW Ha 3aMiHy paHiwe nogaHoro «lMpo Bnopsaj-
KyBaHHS HOCIHHA chbopmMeHoro ogsary» Big 12.01.2009 Ne 2328, BignosigHoO A0
AKOro 6yno 3anponoHoBaHoO A0NoBHUTU KYNAI HoBotw cTaTTeto 186-2, 3rig-
HO 3 AKOK nepeabdaymTyn BigNoOBifaNbHICTL 3a HE3aKOHHEe BUKOPUCTaHHSA ¢o-
PMeHOro oAAry, ycTaHoOB/MIEHOTro A1 OCib, AKi NMPOXOoAATb AepXKaBHY CNyXoy,
iHW MK ocobamun [11]. Kpim Toro, Ha 3aMiHy LbOro 3akoHornpoekTy 02 6epes-
Ha 2009 poky 6yB nogaHui goonpalboBaHW NPOEKT 3aKoHY YKpaiHu «[po
ynopsagKyBaHHA HOCIHHA hOpMeHOro oasAry», BignoBiAHO A0 fKOro 6yno 3a-
npornoHoBaHo AonosHNTN KYNAT HoBow cTaTTeto 186-7 «He3aKOHHe HOCIH-
HA )OPMEHOro oAAry», 3rigHO 3 AKOK nepeadavyMTX BigMoBiganbHICTb 3a HO-
CiHHSA hopMeHOro ogsAry oco6amm, ki He MalOTb Ha Te Npasa 3rifHOo i3 3aKo-
HOZaBCTBOM YKpaiHu, abo NopyLleHHs Npasui HOCIHHA POPMEHOro oaAry Ta
3HaKiB pPO3pPi3HEHHSA BiCLKOBOCNYX60BLUSAMM (0c06aMM Hava/lbHULbLKOIO i
pspoBoro cknagy) 36poiHUX cnn YKpaiHW, iHWNX YTBOPEHMUX BiANOBIAHO A0
3aKOHIB YKpaiHU BilicbKOBUX (DOPMYBaHb, MPaBOOXOPOHHUX OpraHiB, opraHis
crieyianbHOro MPU3HAYeHHSA, a TaKoX fAepXXaBHUMU CNy>X60BUAMM, MpaLiis-
HUKaMK LUX Ta iHWKWX gep>XaBHUX opraHis [12];

-y 2010 poui rpynotw HapoAHUX pAenyTaTiB YKpaiHM B ckKnagi
B. B. 'puuaka, B.A. beB3a, 0.0. 3apybiHcbKoro, M.M. MeTpyKa,
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O.®. bobunsbosa Ta O.l. KysbMmyka 6yB nogaHuii goonpalboBaHUiA MPOEKT
3akoHy YkpaiHu Bif 19.11.2010 Ne 4585 «INpo BHECEHHSA 3MiH 40 fesKUX 3aKO0-
HiB YKpaiHW LW0A0 HOCIHHA POPMEHOro 0AAry, BUKOPUCTAHHSA 3HaKiB po3pis-
HEeHHA Ta CUMBOJIKN», BIANOBIAHO A0 AKOro B cTaTTi 186-1 KYnAI nponoHy-
Basocs nepen6adynTy BignoBifanbHICTh 3a «He3aKOHHI AiT WoA0 AepXXaBHUX
Haropog, (hOpMeHOro oAfAry, 3HakiB po3pi3HeHHA», a came Kynis/to, Npojax,
06MiH YW iHWY onnaTHy nepefjadvy opgeHa, Mefani, HarpyAHoOro 3Haka Ao
NMOYeCHOro 3BaHHS, iX NPMBAACHEHHA abo HOCIHHA 0co60t0, AKa He Mae Ha Te
npaBsa, abo ix He3aKOHHe 36epiraHHsA, a Tak camo HOCIHHS BilicbKOBOT dhopmu
opAry 36poiiHnx cun YKkpaiHu, hopMun ofsary iHWKnX BiicbKOBUX hOPMYBaHb,
opraHis BMKOHaBYOI Ta Cyf0BOT BNaju, 3HaKiB PO3Pi3HEHHSA, BUKOPUCTAHHSA
KOJTOPUCTUKN «KaMysHK» ANSA BiiCbKOBOC/MYX60BLLIB Ta 0OCi6,AKi MaloTb crne-
LianbHi 3BaHHSA, ocobamu, AKi He MalTb Ha Te npasa [13]. AHanorivyHa nporo-
31LiS Woa0 BHeceHHS 3MiH o KYNAI y ctatTio 186-1 Takoro x 3micTy 6yna B
2012 poui B NpoekTi 3aKoHY YKpaiHu Big 09.08.2012 Ne 0908, nogaHoro suLle-
3a3Ha4yeHo0 rPynor HapoAHUX AenyTaTiB YKpaiHu [14];

-y 2011 poui Ciran O. /1. 3anponoHyBas gonoBHUTN KYnNATIl ctaTTeto
186-7 «He3akoHHe HOCIHHA POPMeHOro ofAry», BifjNOBIAHO [0 AKOI BCTaHO-
BUTW BigNoOBifaNbHICTb 3a HOCIHHA (DOPMEHOro oAAry i3 3Hakamm po3pisHeH-
HS, 3 CUMBOMIKOK BiliCbKOBUX (DOpPMYyBaHb YKpaiHW, MpPaBOOXOPOHHUX Ta
KOHTPO/IOIYNX OpraHiB ocobamu, SKi He MalOTb Ha Te Mpasa 3rifHO i3 3aK0-
HOAaBCTBOM YKpaiHu [1, c. 19].

Cnig 3a3HaunTK, LLO, Ha Xasb, XKOJHa BULLe3a3HavyeHa nponosnuisa Tak i
He Oyna BpaxoBaHa 3aKOHOAaBLLeM [/11 BCTAHOBJIEHHS BiAnoBifanbHOCTI 3a
He3aKOHHe HOCIHHA (DOPMEHOro oAAary Ta 3HakiB po3pi3HeHHA ocobamu, AKi
He MalTb Ha Te npasa. OfHak, 36iNbLIEHHS 3a OCTaHHIl Yac KinbKocTi BUnag-
KiB He3aKOHHOI0 BUKOPUCTaHHSA (POPMEHOr0 OAArY, CUMBOJIIKW Ta 3HaKiB po3-
Pi3HEHHS, BCTAHOBNEHMUX TiNlbKM ANA BiANOBIAHUX KaTeropiii oci6, nepenba-
YEHUX 3aKOHOAABCTBOM YKpaiHW, fae nifctasy BBaXaTu, L0 3a3HavyeHa npo-
611emMa 3a/1MLLIAETLCA aKTya/lbHOK | Ha CbOTOAHILLHIN feHb.

BapTo norogutuca 3 BuLle3asHayYeHUMU NPOMNO3NLIAMA LWOL0 BCTaHOB-
NeHHA agMiHicTpaTMBHOT BiANOBIAaNbHOCTI 3a HE3aKOHHE HOCIHHA (DOPMEHO-
ro oAAry Ta 3HakiB pPO3pi3HEHHS LWSXOM BHeCeHHS BiAnNoBigHUX 3MiH Ao KY-
nArll. MNMpoTe, Ha Hally AYMKY, BHECEHHSA 3MiH 40 YNHHOT cTaTTi 186-1 KYnATr
abo gonoBHeHHA KYNAT okpeMnumMmn ctaTTaAMuU 186-2 um 186-7 He € NPUIAHAT-
HWNM, OCKi/IbKWN Ha CbOTOfHi:

- cTaTTa 186-1 KYNAI BCTaHOBMAIOE BifgMoBifanbHICTb 38 He3aKOHHI Ail
o040 Aep>xaBHUX Haropog [15];

- cTaTTio 186-2 KYNAI 6yno BUKAKOYEHO Ha niacTaBi 3akoHy YKpaiHu
Bif 23.02.2006 Ne 3504-" [16];
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- cTaTTa 186-7 KYNAI, gonoBHeHa 3rigHO i3 3akKOHOM YKpaiHu Bif
12.01.2012 Ne 4319-VI, BcTaHOB/OE BigMNOBifaNbHICTL 38 HEAOCTaBNAHHA abo
NOPYLUEHHS CTPOKY A0CTaBNAHHA 060B'A3KOBOr0 6€30MNaTHOro NPUMIpHMKa
OOKyMeHTIB [17].

Tomy, Ha Hally AYyMKY, Heo6XigHO BHecTU 3MiHM g0 KYnNAI wnaxom go-
NMOBHEHHA cTaTTeto 186-8, BiANOBIAHO A0 AKOT 1 BCTAHOBUTU afMiHICTPaTUBHY
BiANOBIAA/IbHICTb 38 HE3aKOHHE HOCIHHS Ta BUKOPUCTaHHS (DPOPMEHOro oAary Ta
3HaKiB pPO3pi3HEHHA 0cobaMu, AKi He MalTb Ha Te Mnpasa, BCTAaHOBMBLUM MpwU
LbOMY aAMiHICTPaTUBHE CTATHEHHSA Y BUTNA4I HaKNagaHHsS wrpady.

BucHOBKW. TakMm YMHOM, YpaxoBylOUn BULLLEBUKNAAEHe, MOXHA AiATn
BUCHOBKY, LLO MUTaHHSA WOAO aAMiHICTPAaTUBHOI BiANOBiAaNbHOCTI 3a He3sa-
KOHHEe HOCIHHSI ()OPMEHOro oAsry Ta 3HaKiB po3pi3HeHHs 6y/10 1 3aNULLAETb-
CA aKTyaslbHUM Ta BiAKPUTUM i Ha CbOTOAHILLHIN AeHb. Ha Hawy gymKy, 3a-
KOHOZaBLeBi HEO6XifHO HeranHO NOBEPHYTUCA A0 Liei NpobnemMun Ta NPURHS-
TV BiANOBIAHY 3akoHOAaB4y 6a3y, e 6e3nepedyHO nepenbaynTU BHECEHHS
3MiH A0 YnHHOro KYnATll wnaxom JONOBHEHHSA cTaTTi 186-8, AKY BMKIacTu B
Takili pegakuii:

«CTtaTTa 186-8. He3akoHHe HOCIHHS Ta BUKOPUCTaHHA (DOPMEHOro oasry
Ta 3HaKiB PO3Pi3HEHHS

He3akoHHe HOCIHHA Ta BMKOPUCTaHHA (POPMeHOro ofAry ii 3HakiB pos-
pi3HEHHSA ocobamu, AKi He MalOTb Ha Te Nnpasa, -

TATHYTb 3a c06010 HakNnagaHHsA wWTpady Bif fecaTn o N'ATHaAUATU He-
0noAaTKOBYBaHMX MiHIMYMIB OXOAIB rPpOMagsAH».
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Konnep HO.C. AAMUHUCTPATUBHAA OTBETCTBEHHOCTb 3a He3aKOHHOe HO-
LeHne hOpMEHHOM 0feXAbl U 3HAKOB OT/INUUSA

B cTaTbe Ha OCHOBE aHa/IM3a Hay4YHbIX MCTOYHMKOB, AECTBYHOLLLErO 3aKOHO-
[aTenbCTBa M 3aKOHOMPOEKTOB YKpPanHbl paccmMaTpuBatoTCA akTyaslbHble BOMPOChI
Mo YCTaHOB/IEHVIO aAMUHUCTPATMBHOMN OTBETCTBEHHOCTU 33 HE3aKOHHOE HOLLEHME
(QOPMEHHON 0feXabl N 3HAKOB OTINYMA. BHeceHbl MpeasioXXeHs MO YCOBEpPLLEH-
CTBOBaHMIO [ielACTBYHOLLIErO 3aKOHOAATENbCTBA B MCCneyeMoli cepe.

Kntouesble cnoBa: 0TBETCTBEHHOCTb, HE3aKOHHOe HOLUeHWe, (hOpPMeHHas Ofex[aa,
3HaKW OTNYMS, MUNUTapu3aLms.

Koller Y.S. The administrative responsibility for illegal wearing of uni-
forms and insignia

The article based on the analysis of scientific sources, the current legislation and
draft laws of Ukraine discusses the current issues on the establishment of administra-
tive responsibility for illegal wearing of uniforms and insignia. In Ukraine during the
years of independence there are many public and private entities that are contrary to
applicable law illegally use the uniform, i.e. the illegal wearing, its elements, symbols
and insignia of the servicemen of the military formations, employees of authorities of
internal Affairs etc. This has led to the excessive militarization of society, when virtual-
ly all private security companies, as well as the Cossack formations, which are actually
public associations, in their work uniforms, symbols and insignia (shoulder boards,
stars, stripes) power structures without the rights.

Recently there has been an increase in the number of cases of illegal use of uni-
forms, symbols and insignias established for corresponding categories of persons stip-
ulated by the legislation of Ukraine. In addition, in connection with the recent events in
our country, the cases of illegal actions by persons that use camouflage, hiding behind
a "fake" membership units of Maidan self-defense fighters volunteer battalions ATO
participants, members of the Armed forces of Ukraine and the National guard of
Ukraine, employees of special forces of the Ministry of internal Affairs of Ukraine etc.
The increasing number of such cases, in our opinion, is due to the lack of norms in
domestic legislation on liability for illegal wearing of uniforms and insignia by persons
who have no right. This raises an urgent problem about bringing these persons to jus-
tice for the illegal wearing of uniforms and insignia. This problem is not the first year is
the subject of research and debate. However, the conclusions and suggestions of these
studies unfortunately were not taken into account by the legislator to establish liability
for illegal wearing of uniforms and insignia by persons who have no right. In addition,
their proposals is basically already outdated and do not meet modern realities, since
they occurred prior to the recent events that occurred in our state and were designed
for their application and use in peacetime.

The author concluded that the issue of administrative responsibility for illegal
wearing of uniforms and insignia was and remains relevant and open to date. The
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legislator must immediately return to this issue and to take appropriate legislative
framework, where undoubtedly provide for amendments to the Code of Ukraine on
administrative offences by supplementing article 186-8, whereby to establish adminis-
trative liability for illegal possession and use of uniforms and insignia by persons not
having the right to do so, setting an administrative penalty in the form of fines.

Key words: responsibility, illegal wearing, uniforms, insignia, militarization.

YK3R9 o
AAMIHICTPATVBHO-NPABOBUI MEXAHI3M YNPAB/TIHHA

M. Morpebuubkuii BOPOTBBOIO I3 TPAHCHALIOHA/TIBHORO 3/TOUMHHICTHO
HA CYYACHOMY ETAIM PO3BUTKY AEP>KABU

Y cTaTtTi NnpoaHanizoBaHoO NPaBoBi NPo6aemMu afMiHICTPaTMBHOIO yrnpasiHHSA
B Ui chepi, BHECEHO NPOMO3ULLii, CNPSMOBaHi Ha BAOCKOHa/IEHHS afMiHicCTpaTuB-
HO-MPaBOBOro MexaHi3amy 60poTbbu i3 TpaHCHaLiOHa/IbHOK OpPraHi30BaHOK 3/10-
YMHHICTIO 38 paxXyHOK KOHLeHTpaL,iT NOBHOBaXEHb AK Y cthepi fJOCYA0BOro po3crii-
OyBaHHSA, TakK i B rasysi ynpas/iHHA NPaBOOXOPOHHMMW OpraHamu, Lo 3afisiHi B
LIbOMY MPOLLECI.

JloBefieHo, L0 came KOHLEHTpaLis 3ycunb y 60poTh6i i3 TpaHCHaUiOHaIbHOO
3/IOYMHHICTIO Y MeXax €MHOro opraHy yrnpas/iHHA Ta Po3cifyBaHHSA MOXe Mes-
HMM YMHOM «MepenoMUTN CUTYyaLiito», CTBOPUTU MepeaymMOBWU ANa TOro, L6 y
NMPaKTUYHIA NAOLWMHI NoKapaTy ocib, siKi 6epyTb yyacTb Yy AisNIbHOCTI TPaHCHaL,i-
OHa/IbHUX 3/1I04MHHUX OpraHisaLiii.

Knouosi cnosa: agmiHicTpaTWBHe ynpaBniHHSA, MpaBo, MexaHi3M, TpaHCcHaLjioHa-
NbHa 3N104YNHHICTb, NPaBOOXOPOHHI opraHu, 6opoTbhoa.

MocTtaHoBKa Npob6nemn. TpaHcHaLioOHaNbHa opraHizosaHa 3/104MHHICTb,
LLLO BNl cO60I0 BULLLY (POPMY PO3BUTKY 3M104MHHOCTI, NPOAOBXYE 3aBOMOBY-
BaTM Ta MOHOMNONI3yBaTW Bce GiNbLL LLINPOKI cdhepn CYCnifibHOro XUTTA Npak-
TUYHO KOXHOI fAep>aBw, 3abe3neyyroyn cebe MOCTIMHUM BUCOKMM NpuUOyT-
KOM, CTBOPIOE 3arpo3n ANa HauioHanbHOI 6e3neku YKpaiHu, 3aX0onse Tepu-
TOpii, opraHizye TepOPUCTUYHI aKTW Ta gmBepcii.

Lumu gismu BOHa nopyLuye HopMasbHe PYHKLIIOHYBaHHSA coLiaibHUX i
€KOHOMIYHNX IHCTUTYTIB | KOMNPOMeTYeE iX, L0 NPM3BOAMTbL 40 BTpPaTK LOBIi-
pY 40 eMOKPaTUYHUX NpPOLeCiB B YKpaiHi; nigpueae NpoLec po3BUTKY i 3BO-
AWTb HaHiBeLb HamaraHHs fep>xaBu NMPUEQHATNCA A0 €BPOMENCLKOro cniBTo-
BApWUCTBa; CTaBUTb Y MOMIOXXEHHS XepPTBM HaceNeHHs Halloi KpaiHu i ekcnny-
aTye NI ACbKi MOPOKU, OTPUMYHOUN NMPU LbOMY A0X0AUN. TakKUM YMHOM, 6opo-
Tb6a 3 LM BUAOM 3MI04NMHHOCTI, YCYHEHHS NPUYMH Ta YMOB, LLLO i MOPOAXKY-
10Tb, CTa€ NPO6AEMOI0 HaLiOHaNIbHOro MacLLTaby.

O4HUM i3 HanpsMIB yCcNiWHOro BUPIiLLeHHA Liel npobnemn € noganblua
po3pobKa NPakTUYHUX HAYKOBO OBI'PYHTOBAHMX 3ax0iB NPoTUAiT Ta 60pOThb-
61 3 TpaHCHaLioOHa/IbHOI0 OPraHi30BaHO 3/T0YNUHHOLO [iA/bHICTIO.
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