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- The rational and efficient allocation of investigative capabilities;

- Establishing internal and external interaction for systematic obtaining pri-
mary operational information;

- Providing advice, supervision, monitoring and verification of the implementa-
tion of the decisions and the effectiveness of search activity on the part of management.

As a result of the study of literature determined that scientists understand the of-
fer period appointed under the operational search as a form of operational activities, a
set of targeted measures which the subjects of operational activities to identify and
accumulation of information containing new, previously unknown data on persons,
objects and phenomena that are of operational interest and relevant to meet the chal-
lenges of fighting crime. Analyzing given stated that, firstly, even in the Soviet period,
formed the view that the rapid retrieval is a form of operational activities. Second, the
common feature of all the existing definitions of the term «quick search» is their task -
detect and accumulation of information containing new, previously unknown to the
raw data. Analysis of professional literature led to a reasonable inference that the
views of Ukrainian scientists appointed over the name of the process should be divid-
ed into two groups. The first group should include those authors who disagree with
the name «rapid retrieval crimes» and insist on the presentation of it in this form. The
second group believes that rapid retrieval is a form of search as organizational and
tactical forms of operational activities, and therefore only formulates the definition of
«search activity». In our view, in order to establish a distinction or identity concepts of
«crimes quick search» and «search activity» need to study and analyze the content of
each of the proposed definitions of scientists.

Key words: elements, quick search, operational staff, crimes, counteraction.

YIKELA+325 MPABOOXOPOHHA AIS/IBHICTb TA
O.r. UuraHos MPABOOXOPOHHI OPFAHM: CYYACHI MAX0AM
[10 BU3HAYEHHSA CYTHOCTI TASMICTY

Y3aranbHeHo icHyto4i NigxoAnM NpaBo3HaBLiB A0 BU3HAYEHHS MOHATL «npa-
BOOXOPOHHA Aif/IbHICTb» Ta «MPaBOOXOPOHHI opraHu». Mig yac aHanisy 3'acoBaHO
CYTHICTb Ta 3MICT LMX MOHATb K OCHOBHWUX CKNa0BUX e/leMeHTIB MPaBoOXOPOHHOI
cuctemun. OBrpyHTOBaHO, LLIO CUCTEMA MPaBOOXOPOHHUX OpraHis BUCTYNaE Nigcu-
CTEMOI iHCTUTYLIOHA/IbHOT CUCTEMW NPaBOOXOPOHHOT AifIbHOCTI, KOTPa, Y CBOKO
yepry, BUCTYNae MigCMCTEMOI0 MPaBOOXOPOHHOT CUCTEMM.

KnoyoBi cnoBa: MpaBOOXOPOHHA AisifbHICTb, MPaBOOXOPOHHA CUCTEeMa, MPaBoOXo-
POHHI hYHKLiT, NPaBOOXOPOHHI OpraHu.

MocTaHoBKa Npo6semn. CycninbCTBO SABNSE COOOK CUCTEMY iICTOPUYUHO
BU3HAYEHUX POPM CYCMiNbHUX BIAHOCUH, LLO CKianaca B npoueci cnifibHOl
NpakTUYHOI Ta AYXOBHOT 4iANbHOCTI M0Ael 3 NepeTBOPEHHS NpMpoan i Bna-
CHOro XuTTA. MNpn UboMy cycnifbHi BIiAHOCMHU - Le 6araToMaHiTHI 3B'A3KK
MiX couiaNbHUMW CriflbHOTaMM, a TaKoX ycepeguHi HUX Y MPoLLeci IX eKOHOo-
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MiYHOI, colianbHOT, MOAITUYHOI, AYXOBHOT Ta iHLIOT AiAIbHOCTI.

BignosigHoO, cycninbcTBO K HaA3BUYAMHO CKNagHy BiAKPUTY CUCTEMY
YMOBHO MOXHa MoAinnTn Ha 4oTnpK chepun: eKOHOMIYHY (BUPOGHUUY), coLLi-
anbHY, MNONITUYHY A AYXOBHY.

Cepep 3a3Hau4eHMX CKNaA0BMUX eKOHOMIYHA cdhepa € BU3HaYalbHO. Ane, SIK
3ayBaXyHlTb pifiocochn i fepkaBo3HaBLLi, 3a[0BOMIEHHSA BCiX IHWWX MNOTPe6
OKpemoi MAVHU i cycninbcTBa (EKOHOMIYHUX, COLia/ilbHUX, KY/bTYpHUX) He
MOXKe 6YTV MOBHMM, SIKLLLO He rapaHToBaHa 6e3rneka il y NIOANHN HEMAE yreBHe-
HOCTI B TOMY, L0 ii 30pOB's,, 0c06McTa HEAOTOPKaHIcTb, cBo60Aa, YeCTb | MaHO
He NigfaTbCa HaCUNbHULBKOMY Hanagy 3 60Ky iHWmMx ocib. Came HeobXiAHICTb
Y MPaBOOXOPOHHIN AiANbHOCT i CTana MepLUo/AXepenioM BUHUKHEHHS fepXKaBu, sika
MOr/1a 3a6e3neynTi HaneXHUM NopsAoK i 6e3neky ans KOXHoI ntogmHum [1, c. 39].

AHani3 ocTaHHIX gocnigkeHb i Nyb6ikayiii. | xoua TepMiH «MPaBoOX0-
POHHA AisiNIbHICTb» AOCUTH YacTO TPaNAETLCS B CyYacHi OPUANYHIN niTepa-
Typi, YTiM, y NnpaBoBili HayLi He BUPO6IEHO €ANHOTO NigXoAY A0 BU3HAYEHHS
LbOro MOHATTA Ta MOro 03HaK, LLLO 3yMOBJIIOE YNCNEHHI ANCKYCIT 3 LbOro Npu-
BOAY. YCKNafHIETbCA CUTyaL,is BifCYTHICTIO 3aKOHOAaBYO BM3HA4YeHOro Mno-
HATTS «MNPaBOOXOPOHHA AiAIbHICTb».

AK Hacnifok, oAHi npaBo3HaBLi BU3HAOTh, LLO MPaBOOXOPOHHA AifNb-
HiCTb - Ue nuLe AisSiNbHICTb KOMAETEHTHUX AepXXaBHUX opraHiB y cdepi 60-
pPoTLOU 3i 3n04NHAMU, iHLWWI BIAHOCATbL A0 Hel 60poTLOY 3i 3104MHAMU Ta iH-
WMMM NPaBOMNOPYLUEHHAMN (B OCHOBHOMY TUMM, LWLO MPUNHATO HasnBaTu
aaMiHICTPaTUBHUMM NPOCTYNKaMu), TpeTi - AiANbHICTb 3 NIATPUMKU rpoMas-
CbKOTr0 MopsaAKy.

dopmMyBaHHSA Lineil. MeTa L€l cTaTTi Nonsrae B y3arajibHEHHI iCHylO-
4MX NiAxoAiB NPaBO3HaBLIB 40 BU3HAYEHHA MOHATb «MPaBOOXOPOHHA Aiffb-
HIiCTb» Ta «MPaBOOXOPOHHI OpraHmn».

Buknag ocHOBHOro maTepiasny. MorogumMocs 3 HayKoBLAMU, SIKi BBRXKAKOTb,
LLLO BMLLe3rafaHni CnpoLLeHNi Niaxis A0 BU3HAYEHHS NOHATTS MPaBOOXOPOHHOT
OIANbHOCTI HE MOXHa BM3HATW NPaBUIbHUM, OCKI/IbKW BiH iCTOTHO CMOTBOPIOE
CYTHICTb pO3rns4yBaHoOro BUAY AisNIbHOCTI i BUKOPUCTOBYETLCA ANS «OBIPYHTY-
BaHHA» AY>e CMiPHUX CyKeHb MPO Te, AKi OPraHu cnif yBaxaTu NpaBoOOXOPOH-
HUMWK [2, c. 7]. AfXXe NpaBo NMOBMHHO OXOPOHATUCA He TiNbKW Bif SBHO Hefomnyc-
TUMUX aKTiB NMOPYLUEHHS 3aKOHIB ab0 aHTUTPOMaACbKMX ABULL. He MeHLUIot
Mipol0 HefonyCTUMMMM € TakKoX OyfAb-fKi iHLWI NposiBM MOpPYLUEHHSA Mpasa,
crnpo6bu He03BO/IEHO 0O6MeXyBaTH, YLEMIATU abo NPUHMXKYBaTU ByAb-AKi npa-
Ba 14 3aKOHHI iHTepecK, KOMY 6 BOHUW He HasieXxanu - aepxXkaBHili abo Heep>kaBHili
opraHisauii, NpeAcTaBHMKOBI BNajmW, nocagosin ocobi abo rpomMaasaHMHOBI, iHO3e-
MUeBi, 0cobi 6e3 rpomagsaHcTBa. ToMy i NOTPiBHa AiANbHICTb, SiKa 3BeThCA NPaBo-
OXOPOHHOIO [iSANIbHICTIO B LLMPOKOMY PO3YMiHHI LibOro cfosa. B iHWoMy Bunagky
MipKyBaHHS Npo NpaBonopsafoK € 6e3nifcTaBHUMMU.
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AK gopeyHo Haronowye O. COKO/IeHKO, MeTa NpPaBoOOXOPOHHOT AisNbHOCTI
[ep>XXaBu Nonsirae B OXOPOHi Ta 3aXMCTi OCHOB KOHCTUTYLHOIO nagy, y Tomy
yucni Npas, cBO60S i 3aKOHHUX IHTEPECIB MIOANHU i rpOMaAsHUHA, 3aKOHHOCTI Ta
NpasonopsAKy, a CyTHICTb - Y TOMY, L0 Us Ais/IbHICTb BUCTYMae NPaKTUYHO
peanisaLlietd KOMMNETEHTHUMU MPaBOOXOPOHHUMU IHCTUTYLIAMW  BIAMNOBIgHUX
HOPMaTMBHO-MpPaBoBUX 3acaf [3, ¢. 145-146]. Tak, y 4. 2 cT. 3 KoHCTUTYUiT YKpail-
HW 3aKkpinneHo: «lMpaBa i cBo60AN NIOAMHU Ta iX rapaHTil BU3HA4YaKTb 3MICT i
CrpsIMOBaHICTb AiANbHOCTI Aep)kaBu. [lep>xaBa Bifnosifae nepes NOAVMHOIO 3a
CBOIO [iS/IbHICTb. YTBEp)KeHHS 11 3abe3neyeHHs npas i cBO6OA NOANHN € TON0B-
HUM 060B'A3KOM Aep>kaBu» [4]. HaBedeHi KOHCTUTYLIAHI NpUAMCK BMMaramTb,
1,06 yCi iep>KaBHi OpraHu iX TOYHO i 6e33anepeyHo BUKOHYBa/IN.

ABTOpPWY NocibHUKa «OpraHisavis cyf0BMX Ta MPaBOOXOPOHHUX OPraHiB» A0
iCTOTHMX O03HaK MPaBOOXOPOHHOT AiANILHOCTI, Ha Halwl Mornsag Ay>e [JOPeyHo,
BifHOCATb Taki: 1) cnpAMOBaHICTb L€l AisNbHOCTI HAa OXOPOHY npaBsa Bifg Oy/ab-
AKNX NOPYLLEHb; 2) MOX/UBICTb 34ilicHIOBaTUCS HE BY/b-SIKMM CNOCO6GOM, a fnLLe
LUAAXOM: @) PO3rNsay HpUAMYHO 3HaYYLMX Crpas i, Y AesiKUX BUNafKax, 3acTo-
CyBaHHS 40 MNPaBOMOPYLUHMKIB NPUMYCOBUX 3aXOAiB | CTArHEHb; 6) BUSABNEHHSA
npasonopyLleHsb i 0Ci6, BUHHUX Y TX YYUHEHHI; B) 06BMHYBAYE€HHS Y BUMHEHHI
NPaBoMoOpPYLUEHHS; T) NPeACcTaBHULITBA 1 3aXMCTY MOPYLUEHMX MpaB i 3aKOHHWUX
iHTepeciB; ) HarnA4y 3a A0AePXKaHHAM 3aKOHIB; 3) LS AiANbHICTb NOBMHHA [0-
KNagHo M ycebiyHO pernameHTYBaTMCA B 3aKOHOLAaBYOMY MOPSAKY, Y TOMY Yumchi
LUNAXOM YCTaHOBJ/IEHHA 0CO6/MBUX MpoLesypHUX (NpouecyanbHUX) Mpasus,
4) peanizauif uji€l 4iSNbHOCTI 3 A0AEPXaHHAM MeBHUX, YCTaHOBNEHUX Y 3aKOHI
abo iHWOoMYy HOpMaTMBHOMY aKTi nNpoueayp; 5) us AisnbHICTL peanisyeTbes crie-
LiabHO YNOBHOB&XXEHUMM Ha Te opraHaMu, L0 KOMMIEKTYIOTbCA BiANOBIAHUM
YMHOM NiAroToBAEHUMU CNYX60BUAMN [2, . 7-8].

i NpaBoOXOPOHHOI AIANBHICTIO 3a3HayeHi NpaBo3HaBLi PO3YMIlOTb AisNb-
HIiCTb 3 OXOPOHW NpaBa, fKa 34iACHIOETLCA CMeLialbHO YMOBHOBaXEHUMU Ha Te
opraHamu 3a BCTaHOB/IEHOIO B 3aKOHi MpoLeAypoto i nonsarae B posrnsagi opuan-
YHO 3HaYYLLMX CMpaB, BMSABMEHHI NPaBOMoOpyLUeHb i 06BMHYBaYeHHi 0OCi6, BUH-
HUX y TX BUMHEHHI, 11, y feAKMX BUMafKax, Y 3aCTOCyBaHHI 0 NPaBonopyLUHUKIB
NPUMYCOBMX 3aX0fiB, PeraMeHTOBaHMX 3aKOHOM, & TaKoX y npeacTaBHULTBI 1
3aXMCTi NpaB i 3aKOHHMX iHTEpEeCiB i3NUHNX Ta PUANYHKUX Ocib [2, c. 9].

OTXe, NPaBOOXOPOHHA AiANbHICTL AK (PYHKLiOHaNbHa nigcucrema € oa-
HUM i3 LleHTpa/ibHNX eNeMeHTIB MPaBooXOPOHHOI CUCTEMU, 0 CTPYKTYPU AKOT
TakoX BXOAATb HOpMaTuBHa Nigcuctema (pisHi NpaBoBi HOPMUW, MpPaBuUNa,
3BMYal, MOpasb) Ta iIHCTUTYLiOHaNbHA (MPaBOOXOPOHHI IHCTUTYLLIT).

JesKi HayKOBL,i CKNagoBMMU NPaBOOXOPOHHOT CUCTEMU BBaXKatOTb TaKOX
iHLWI enemMeHTN, AK-OT: Ti MeTy Ta 06'ekTn [5; 6, c. 4], NPaBOOXOPOHHI BigHOCU-
HW [6, c. 4; 7, c. 26], a TaKOXX MPUHLMMNM B3aEMOAIT MiXK eneMeHTaMn nNpasooXxo-
POHHOI cuctemn [7, c. 26]. | xoua 3a3HayeHi KaTeropii 3aiMaloTb BaX/IMBE Mic-
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Le B opraHisauii Ta OyHKLIOHYBaHHI NPaBOOXOPOHHOT CUCTEMU, OfHAaK chig,
noroanTmncs 3 aymkoro O. COKOJEHKO, WO Li KaTeropii He MOXYTb po3rnajga-
TUCSA OKPEMO M03a KOHTEKCTOM HOPMATUBHOI, IHCTUTYLiOHaNbHOT Ta MYHKLL-
OHasfbHOI nigcuctem [3, c. 146].

OTXe, CTPYKTYPHO NMpPaBOOXOPOHHA CUCTEMA BM3HAYAETLCA AK €4HICTb i
B3aEMOis HOPMATUBHOI, iIHCTUTYLIOHaNbHOI Ta PYHKLiOHaNbHOT NigcucTeMm.

IHCTUTYLiOHaNbHY NiACUCTEMY MPABOOXOPOHHOI CUCTEMW MatOTb CKaAaTn
Cy6'eKTV MPaBOOXOPOHHOT AiANbHOCTI. [0 ocTaHHIX cnif BiAHOCUTU AK MpPaBoo-
XOPOHHI OpraHu, Tak i iHLWi HenMnpaBOOXOPOHHI AepXXaBHi Ta MyHiUunanbHi op-
raHu, Wo HafifeHi OKpeMUMn NPasBoOXOPOHHUMW MOBHOBA&XKEHHSAMU, a TaKoX
3a/yyeHi 40 MPaBOOXOPOHHOT AiANbHOCTI HefepXXaBHI rpoMajchbKi opraHisavii.
3ayBaXkMmo, L0 [0 HeAepXXaBHUX YCTaHOB, AKUM MpuTaMmaHHa rnpaBooXOPOHHa
OiANbHICTb, BIAHOCUTLCS, HANPUKNag, afBokaTypa, Lo NOKAMKaHa 3AiicHioBaTn
3aXWUCT NpaB Ta iHTepeciB cy6'eKTiB NPaBoOBMX BiAHOCUH.

3a3HaumMMmo, L0 Xo4a NPaBOOXOPOHHA AiANbHICTL Mae AaBHIO iCTOPIlo,
a TepMiH «MPaBOOXOPOHHI OpraHu» € OAHUM i3 Hally>XXUBaHILWIMX Yy Npasi, ane
B YKpaiHi e He cknanocs 4YiTKe ysBNeHHSA Mpo 3MICT uiei kaTeropii yepes
HeoA4HO3HAaYHICTb Ti 3aKOHO4aBYOr0 BU3HAYEHHS.

OfHi HayKoBL,i BBaXatTb, WO LWUM MOHATTAM OXOM/IIOTLCA BCI Aep-
XXaBHi opraHu M rpomajcbki opraHisalii, xoda 6 y feskiii mipi HagineHi
NPaBoOXOPOHHUMN YHKLUiAMKU [8; 9, c. 8]. IHWI NPONOHYIOTL po3rnagaTn
Le NOHATTHA Y BY3bKOMY PO3YMIiHHI (4ep>aBHi opraHu, criewiaibHO CTBOPeHi
Ans 3abe3neyeHHs 3aKOHHOCTI i NpaBonopsiAKy, 60p0OTbOU 3i 3OUMHHICTHO i
AKUM 3 Lji€l0 MeTo HafjaHi MOBHOBaXXeHHs 3acTOCOBYBaTW MepepbayeHi
3aKOHOM 3axo4u NPUMYCY Ta MepeBMXOBaHHA MPaBOMOPYLUHUKIB) i B LWIKU-
POKOMY (Zep>aBHi opraHu, AKi HagifneHi NeBHUMN NOBHOBaXeHHSMW B ra-
Ny3i KOHTPO/O 3a A0fepXXaHHSM 3aKOHHOCTI i npasonopsaaky) [10, c. 53].
Hemae 0AHO3HAYHOCTI B PO3YMiHHI LbOro NOHATTA i cepefi NPaKTUYHUX
npawiBHUKIB NPaBOOXOPOHHUX OpPraHis.

AK CNYLWHO KOHCTaTylTb aBTOPWU MoCi6HUKa «paBOOXOPOHHI opraHm
Ta NPaBOOXOPOHHA [iANIbHICTb», TaKa CUTYaLLif CBIAYMUTbL He TiSIbKU NpPOo BiAcy-
THIiCTb €4AMHOrO NiAgXoA4y B PO3YMiHHI TOro, AKi opraHn € NPaBoOXOPOHHUMMU,
ane i ycknagHHE BUPILLEHHSA TEOPETUYHUX Npo6em Yy Uil cdepi, cnpasnsie
HEeraTMBHWIA BMNMB Ha fiANbHICTb YKasaHMX OpraHiB, OCKiNbku 6e3nocepegHiM
YMHOM BM/MBaE Ha MPaBOBe PeryntoBaHHA X KOMMeTeHL,ii, NpaBoBe I coLjia-
NIbHE NONOXEHHA NpaLiBHUKIB TaKMX opraHis Towo [11, c. 19].

€OVHNM 3aKOHOAaBYMM aKTOM, Y AKOMY [aeTbCA BU3HAUYEHHS TepMiHa
«MPaBOOXOPOHHI opraHu», € 3aKoH YKpaiHu Big 23.12.1993 Ne 3781-XIl «[Mpo
[ep>XXaBHUIM 3aXMCT NpaLiBHUKIB Cyay W MPaBOOXOPOHHWUX OpraHiB». 3rigHo 3
a63aL oM nepLUnM NYHKTY 1 YacTUHWM MepLuoi cTaTTi 2 Lboro 3aKoHy YKpaiHu
[0 UMX OpraHis Hanexartb: opraHu rnpokKypaTtypu, BHYTPILLHIX cripas, Cny>6u
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6e3nekun, BiicbKoBOI cny6u npaBonopsiaky B 36poiHUX Cunax YKpaiHu,
HauioHanbHe aHTMKOpPYNUiiHe 60p0o YKpaiHW, opraHy OXOPOHW fep>KaBHOro
KOPAOHY, OpraHun Joxogis i 360piB, opraHu Ii ycTaHOBM BUKOHaHHA MoKapaHb,
cnigyi i3onATopun, opraHn Aep>kaBHOro ) iHaHCOBOr0 KOHTPOJI0, pn60OXopo-
HW, Aep>XaBHOI /1iCOBOTI OXOPOHW, iHLI OpraHu, siki 34iMACHIOITL MpaBo3acTo-
COBHi ab0 NPaBOOXOPOHHI PYHKUiT [12].

AK 6a4MMO, OKPIM KOHKPETHO Ha3BaHMUX Yy LibOMY 3aKOHi NPaBoOXOPOHHMX
BiJOMCTB, 3aKOHOZaBeLLb BIiHOCUTb 10 HMUX TaKOX «iHLUi OpraHu, AKi 34iiCHIOTb
NpaB0o3acTOCOBHI ab0 MPaBOOXOPOHHI PyHKLii». OTKe, HEMOBHOTa HaBeAeHOro
rnepeniky NpaBoOXOPOHHUX OPraHiB He BUK/IMKAE CYMHIBIB. binbLue Toro, fK cny-
LWHO BKasye B. MiBHEHKO, OKpeMi MPaBOOXOPOHHI (PYHKLiT 3ailicHO0TbCA Gara-
TbMa [epXaBHUMWN OpraHamu rnopsf i3 BUKOHaHHAM CBOIX OCHOBHWMX 3aBfaHb, a
NpaBo3acTOCOBHI PYHKLUiI - yciMa 6e3 BUHATKY Jep>XaBHUMW opraHamm amxe y
CBOI AiSNbHOCTI BCi BOHW 3aCTOCOBYHOTb HOpMUM npasa [1, c. 40]. 3ayBaXumo Ta-
KOX, L0 A0 LbOro nepeniky NpaBoOOXOPOHHMX OPraHiB yBIlLLAW NMLLIE OpraHu,
AKI HaneXartb A0 BUKOHABYOI MKW BMajm, Xo4a NpaBoOXOPOHHI OpraHu 4itoTh i B
iHLIMX TifKax Aep>kaBHOT BNaaun (AK-0T: YNOBHOBaXeHW BepxoBHOI Paan Ykpai-
HW 3 Npas N04MHN, PaxyHKoBa nanara YKpaiHW, TMMYacoBi cnig4vi Komicii - npa-
BOOXOPOHHI OpraHu 3aKoOHOAaB40i BNaAun; TepuTopianbHi Ta cnewianizoBaHi cyam
- NPaBOOXOPOHHI OpraHuv cyAo0Boi Bnaam).

LLlofo HefonikiB LIbOro 3aKOHOAABYOro BM3HAYeHHS TepMiHa «Mnpasoo-
XOPOHHI opraHu» A. Bepnay akueHTye yBary Ha TOMY, LLLO MeXaHi4He BK/o-
YEHHS TaKUX Pi3HMUX 3a CBOIMU 3aBAAHHAMMW, DYHKLIAMMW Ta MOBHOBAXEHHAMMN
opraHiB He pPO3B'A3ye HasABHI Npob6nemu, GinbLue TOro - CTBOPIHOE YMOBU ANS
Pi3HOro TAyMayeHHs NMpaBOBMX HOPM, WO OCOB/MBO 3aroCTPHE CUTYyaLilo B
npaBo3acTOCOBHIl cpepi [13, c. 11].

Kpim TOro, cnig HaronocuTu, L0 NicAs NporosoweHHs YKpaiHow Hesa-
NIeXXHOCTI Ta 3 MOYaTKOM pPO30YyA0BU [ep>XKaBHOCTI KepiBHUKW BepxoBHOro
Cygay YKpaiHu Ta fiesiki HayKOBL,i cTanu gomaraTucs BUyYeHHS cygis i3 npa-
BOOXOPOHHOT cUCTeMM YKpaiHu B3arani Ta i3 CUCTEMW OpraHiB, sKi BeAyTb
60pOTLOY 3i 3N0UYMHHICTIO, 30KpeMa. Cepes, apryMeHTIB HaBOAUIUCA Taki, K
HaNeXHICTb cyAiB A0 OAHIET i3 yHAaMeHTaNbHUX TiNOK AepXaBHOT Blaau, ix
CaMOCTIMHICTb Ta Li/IKOBMTA He3a/IeXHICTb Bif IHLWIMX AePXXaBHUX IHCTUTYLIN
[14, c. 17; 15, c. 7]. CnpaBeanueo 3ayBaxkye O. Ton0o4Ka, WO APUHANEXHICTb
CyAiB A0 CAaMOCTIMHOIT FiNKK Ny61ivyHOT BNaguv cnif po3rnsagatn sk 06CTaBuHY,
YyHacnifoK Kol 328 HUMW BU3HAETLCS 0COBNMBUIA CTaTyC cepef iHLWNX OpPraHis,
L0 CTOATb Ha CTOPOXi Mpasa, K Baromy nifAcrasy A8 TBEPAXKEHHS, LLLO BOHU
- BeplmnHa nipamign Bciel cucteMm NPaBOOXOPOHHUX opraHis [2, ¢. 16-17]. o
TOrO X, 3rifgHO 3i CT. 2 3aKOoHY YKpaiHu «[po cygoycTpiit i ctaTyc cyagis»
3aBAaHHA cyay nonsrae B 3abesneyeHHi KOXHOMY MpaBa Ha cnpaseANvnBUMIA
Ccyf Ta nosary fo iHWKMX nNpa. i cB060[, rapaHToBaHUX KOHCTUTYLIEID | 3aKO-
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Hamn YKpaiHW, a TakKoX MDKHapoAHMMW Jorosopammu, 3rofja Ha
060B'A3KOBICTb AKX HagaHa BepxoBHo Pagoto YkpaiHu [16], wo 6e3cymHis-
HO [103BOJIA€ BiHECTW CY10Bi OpraHun [0 NPaBoOOXOPOHHMUX.

Ha Hawy gywmky, WOAO0 BU3HAYEHHS Kona [epXXaBHUX OpraHis, AKi cnif
yBaXKaTn MpaBOOXOPOHHUMMK, Tpeba BUXOAUTWN 3 HaBeJEeHWX BULLLE ICTOTHUX
03HaK Ta BM3HAYeHHs NPaBOOXOPOHHOI Aii/IbHOCTI, & TaKoX i3 HMK4Ye3asHaye-
HUX MipKyBaHb. 3MiCTOM NPaBOOXOPOHHOT AiSANbHOCTI € came CreLjiasibHa 0X0poHa
npasa. 3rifjHo 3 YAHHNM 3aKOHOABCTBOM B YKpaiHi MOX/NMBaA NuLLe [ep>KaBHa
NpaBoOXOPOHHA AisNbHICTb. CyTb TakKoi AiSILHOCTI NonAArae B TOMy, WO AN
30iiCHEHHSA KOHKPETHOro BUAY OXOPOHM MpaBa CTBOPHETLCS CrneLianbHOo YrnoBs-
HOBa)XEHWI Ha Te [epXaBHWI opraH - Aep)aBHa ycTaHoBa (abo gepXaBHa
topuanyHa ocoba), KWK fie B cUCTeMi opraHiB Bnaju il BAKOHYE Ha OCHOBI 3a-
KOHY cnevjianbHi aepXaBHi pyHKLUiT (BnagHi, opraHisauiriHo-po3nopsaaYi, KOHT-
PO/IbHO-NEPEBIPOYHI TOLLO) Y Pi3HUX cdhepax BHYTPILIHbLOT Ta 30BHILLUHBLOT Ais-
NbHOCTI fAepXaBun. 3a3HauveHi yHKLUIT, AKi cnif HasMBaTV NPaBOOXOPOHHUMMU,
ONS TaKUX fepXaBHUX OpraHiB € OCHOBHUMU (FOMIOBHUMU, BU3HaYa/lbHUMM) i
BMKOHYIOTbCA BOHW 38 BCTAHOB/IEHOIO 3aKOHOAAaBCTBOM MPOLIeyPoto.

MpaBooXopoOHHUMU DYHKLIAMW, 30KpeMa € Taki BUAW LisNbHOCTI: onepaTUBHO-
PO3LUYKOBA AifiNIbHICTb; PO3cNifyBaHHA KpUMiHaIbHUX CNpas i cripas npo agMmiHi-
CTpPaTUBHI MpaBornopyLUeHHs; 0XOpOHa rPoOMaficbKOro nopsifKy Ta rpomMagcbKoil
6e3reku; po3sigyBanbHa Aisi/IbHICTb; BAKOHAHHSA BUPOKIB, PillieHb, yxBan i nocta-
HOB CyAiB, MOCTAHOB Ta MPUMNNCIB OPraHiB A0CY40BOr0 CAiACTBa /i NPOKypaTypw;
HafaHHs NPaBoBOT AOMOMOrW; KOHTPO/b 3a MepeMmillleHHsAM Ntofen, TpaHCnopT-
HMX 3ac006iB, TOBapiB Ta iHLWMX NPeAMETIB YN PEYOBUH Yepe3 AepXKaBHUN | MUT-
HWIi KOPAOHW; HarNag i KOHTPO/b 38 BUKOHAHHSAM 3aKOHIB TOLLO.

TakuM YMHOM, Y BiTYN3HAHOMY 3aKOHOAABCTBI HemMae NpPasBoBOT HOPMU,
WO MICTUTb KOPEKTHe HpUANYHE BM3HAYEHHA TepMiHa «MPaBOOXOPOHHMWIA
opraH» abo > JOCKOHaNWi i BUYEPMHUI Nepenik NPaBOOXOPOHHUX OpPraHis.
YTim, Ak KoHcTaTye J1. CaBloK, OPUAMYHOIO HayKO I NpakTUKOK BMpOGne-
HO HU3KY KpUTepiiB, WO NepebyBatoTb B OpraHiYyHOMYy 3B'A3KYy 3 O3HakKamu
NPaBOOXOPOHHOT AifANbHOCTI, AKUM NMOBMHEH BIANOBIAATW Aep>KaBHWUIA opraH
ANns TOro, Wwo6 Moro MmoxkHa 6ys10 BiAHECTWN 40 MPaBOOXOPOHHMX, a came:

- NPaBOOXOPOHHWI OpraH YNOBHOBAXYETbCA 3aKOHOM A1 NMPOBALKeH-
HS MPaBOOXOPOHHOI AiANbHOCTI; HayacTilwe Le 3aKOH, CreuianbHO NPUCBA-
YEeHWI1 3aBlaHHAM, opraHisayii Ta KOMMNeTeHLiT LbOro opraHy;

- MPaBOOXOPOHHWI OpraH 3fiiCHIOE CBOK [iANIbHICTb He B [O0BiSIbHIN
copmMi, a 3 4OTPUMAHHAM YCTAHOBMIEHUX 3aKOHOM Mpaswun i npoueayp, 3a
NopyLLUEeHHA AKUX CTOCOBHO MocafoBUX 0OCib, AKi X 4OMNYCTUAN, YCTaHOB/IeHa
lopuanyHa (MatepianbHa, gucumniiHapHa, agMiHicTpaTMBHa abo KpUMiHanb-
Ha) BiANOBIAaNbHICTb;

-y npoueci fiaNbHOCTI NPaBOOXOPOHHI OpraHn, BUKOPUCTOBYOYWN BNaj-
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Hi MOBHOBa)KEHHS, MalOTb NPaBO 3aCTOCOBYBATU AiepPXXaBHUA NPUMYC;

- 3aKOHHI 11 06I'pYHTOBaHI pilleHHSA NPaBOOXOPOHHUX OPraHis nignsara-
10Tb 060B'AI3KOBOMY BUKOHAHHIO; IX HEBUKOHAHHSA TArHe [04aTKOBY HOpUANY-
Hy BignosiganbHicTb [17, c. 20-21].

BignoBigHO A0 LMX KpUTepIiB 3 Yncna fep>XaBHUX opraHiB YKpaiHu [0 NpaBooxo-
POHHMX MOBUHHI 6y TW BifHeCeHi: cyan, NpoOKypaTypa, OpraHyv BHYTPILLHIX cnpas,
cny>6u 6e3neku, BiicbkoBoi cnyx6m npasonopsaky y 36poliHux Cunax Ykpai-
HW, HauioHanbHe aHTUKOpYNUiiHe 60po YKpaiHu, HauioHanbHa reapgis Ykpa-
THW, YNpasniHHA Aep>kaBHOI OXOPOHW, OpraHn KCTULLIT, OpraHn OXOPOHU AepxKa-
BHOrO KOPAOHY, OpraHu AoxofiB i 360piB, YNOBHOBaXeHMin BepxoBHOI Paau
YKpaiHu 3 npas AAVNHW Ta iHWI (SK-0T: Cnyx6a 30BHILLHbOT PO3BiAKN YKpaiHW,
FonoBHe ynpasBniHHA po3BiAKM MiHicTepcTBa 060pOHU YKpaiHu, PaxyHKoBa na-
nataTa TMM4acoBi cnigyi komicii BepxoBHOi Pagn YKpaiHu TOLLO).

AK 6a4MMo, cMcTeMa NPaBOOXOPOHHUX OpraHiB YKpaiHu NnoegHye npasoo-
XOPOHHI OpraHu K 3arajibHoro npusHadeHHs (Cyau, NpokKypaTypa, opraHn BHY-
TPIWHIX cnpas, opraHy CTULLIT TOLLO), Tak i cneuiansHoro (HauioHanbHe aHTK-
KopynuiiHe 60po YKpaiHu, HauioHanbHa reapfis YKpaiHu, YnpaeniHHA aep-
>XaBHOI OXOPOHU, Cny»6a 30BHILLHbLOT PO3BiAKM Y KpaiHW TOLLO).

TakMM YNHOM, MPaBOOXOPOHHI OPraH MOXXHa BM3HAYUTU IK OpraHn fepxas-
HOT Bnaan, Ha AKi KOHCTUTYLUiE0 1 3aKOHamMK YKpaiHW NOKNafeHo 34iACHeHHS
NPaBoOXOPOHHMX (PYHKUiN. [ello WwupLue Bu3HavyeHHA fae B. HarpebenbHuii y
cTaTTi «[1paBOOXOPOHHI OpraHu» y «Bennkomy eHLUVKIOMeANYHOMY opuany-
HOMY C/TIOBHUKY»: «[paBOOXOPOHHI OpraHu - fep)XaBHi opraHu, cnewiaibHo
YMOBHOBaXKEHIi 34iiCHIOBATU KOHTPO/b 332 TOUHUM i HEYXWUIbHUM A0fePXXaHHAM
3aKOHiB, 3a6e3MneyyBaTn 3aKOHHICTb i NpaBonopsifoK, 60p0TbOY 3i 3I0OUYNHHICTIO,
3aXMCT npas i 8060 rpoOMajsaH, 3aCTOCOBYBATW 3aX04UN AEPXABHOI0 NpUMycCy A0
npasonopyLUHUKIB» [18, c. 695]. ABO X MOXHa HaBecTW iHLWY AediHiLilo Uboro
TepMiHa: NMPaBOOXOPOHHWI OpraH - Lie PUCAMKLINHWIA opraH, YNoBHOBaXeHW
[ep>XaBot0 BUKOHYBaTW B YCTaHOB/IEHOMY 3aKOHOM MOpsAKy (MYHKUIT abo 3a-
BAAHHSA 3 OXOPOHW npasa, NMPasonopsAKy, poscnigysaHHA abo 3anobiraHHS Mno-
pyLUEHHAM Npasa, BifHOBMEHHS MOPYLLUEHOro Mnpasa, 3aXMCT HallioHanbHOT (aep-
>XaBHOT) 6e3nekn, NiATPMMaHHA Npasonopsaaky, 3abe3nevyeHHs 3akKOHHOCTI [19,
c. 136).

Ha Hawy aymky, cnig norogutuca 3 nosumuyieto O. COKONEHKO, AKa 3a-
YyBaXKy€, LLLO caMe PO3NoAin NpaBOOXOPOHHMX MOBHOBaXKEHb MOKNAJaeTbCA B
OCHOBY CUCTEMU MPABOOXOPOHHUX OpraHis, cPopMoBaHUX AN peanizayil
BiAMOBIAHMX HanpsMiB NpaBooOXopoHU [3, c. 147]. 3a3HayeHe fae nigcrasu
nepeBaxHi 6iNbLIOCTI MPaBO3HABLIB BU3HA4YaTW MPaBOOXOPOHHY Aisi/IbHICTb
AK CUCTEMOYTBOPHOOYOI0 YNHHMKA CUCTEMU NPaBOOXOPOHHUX OPraHis.

OTXe, cnucTemMa NPaBOOXOPOHHUX OpPraHiB BUCTyNae MNifCUCTEMOIO iH-
CTUTYLiOHaNbHOT CUCTEMWN NMPABOOXOPOHHOI AifANILHOCTI, KOTPa, y CBOK Yep-
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ry, BucTynae nifiCUCTEMOIO MPaBOOXOPOHHOT cucTeMU. OCTaHHSA X, Ha AYM-
Ky A. bpaTtka, € nigcmcrtemoto npasoBoi cuctemu [20, c. 312].

BUCHOBKW. TaknM YMHOM, He3BaXawuu Ha HasBHICTb BiANOBIAHUX Ha-
npaytoBaHb 3 Npo6aeMaTnuku, WO po3rnafaeTbes, Ha CbOroAHi B Teopii npasa
Hemae eAMHOro nigxoAy A0 BM3HAYEHHSA CYTHOCTI Ta 3MICTY MOHATbL «MNpaBoo-
XOPOHHAa AifANIbHICTb», «MPAaBOOXOPOHHI OpraHu» Ta «MNpPaBOOXOPOHHA CUcTe-
Ma». 3abesneyeHHs UiMICHOCTI i y3romKeHOCTi, epeKTUBHOCTI (PYHKLiOHY-
BaHHS CUCTEeMW MPaBOOXOPOHHUX OpPraHiB YKpaiHW siK CKNafoBoi NpaBOOXo-
POHHOI cUCTeMU BMMarae BNOPsAAKYBaHHS MPaBOBOro CTaTyCy LMX OpraHis,
pechopMyBaHHSA iX opraHisaLii, BAPo6aeHHA i 3anpoBaf>KeHHA AieBOro mMexa-
Hi3My B3aeMofii Mi>XK HUMU, a TaKOX MNpuBeAeHHA KOMMNETEHLiT MPaBOOXOPOH-
HUX OpraHiB Yy BigMoBiAHICTb A0 aKTya/lbHUX 3aBaHb NPAaBOOXOPOHHOT fisifb-
HOCTi. [4Na YTOYHEHHS Ta PO3MeXyBaHHA (PYHKLi Pi3HUX NPaBOOXOPOHHWUX
opraHis, BU3HaYeHHA NOPAAKY KOOPAMHALT IXHbOT AisNIbHOCTI ICHYE HaranbHa
notpeba B NPUIAHATTI 3aKOHY YKpaiHu «[po NpaBoOXOPOHHI OpraHu Ta npa-
BOOXOPOHHY AiSANbHICTb», Y AKOMY CNiJ BU3HAUYUTU 3aranbHi 3aBaHHA, PYHK-
uit, NpUHLMNN JisSsNbHOCTI BCiX NPaBOOXOPOHHUX OpraHiB YKpaiHu, HaBecTu
X BUYepPNHUI Nepenik, NpPaBoBY OCHOBY AisANIbHOCTI, cneLiasibHi 3aBAaHHA Ta
NOBHOBa>KEHHS.
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LibiraHos O.I". MNpaBooxpaHuTeNbHas AeATENIbHOCTL U MPaBOOXPaHUTEbHbIE
OpraHbl: COBPEMEHHbIE NMOAX0AbI K ONPeAeeHIO CyLLIHOCTM U CoAepyKaHust

O6O006LLEHbI CYLLECTBYIOLLME MOAXOAbl MPABOBEAOB K OMPEeAeneHno MOHATUIA
«MPaBOOXPaHUTENbHAsA [EATENLHOCTE» W «TPaBOOXPaHUTENbHbIE OpraHbl». B xoae
aHa/n3a BbISICHEHO CYLLIHOCTb U COAEPXKaHMe 3TWX MOHSTUIA Kak OCHOBHbIX COCTaB/IS-
IOLLMX 3M1EMEHTOB MPaBOOXPaHUTENLHON cucTeMbl. OBOCHOBLIBAETCS, UTO CUCTEMA
NPaBoOXPaHUTE/bHLIX OPraHOB BbICTYMAET NOACUCTEMOM MHCTUTYLIMOHA/ILHOM CrCTe-
Mbl MPaBOOXPaHUTENbHOM AeSTENIbLHOCTU, KOTOPas, B CBOKO OUYepe/b, BbICTYMaeT NoACU-
CTeMoli NPaBoOXPaHUTENbHO CUCTEMBI.
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It summarizes the existing approaches of lawyers to the definition of «law en-
forcement activity» and «law enforcement organs». The analysis clarified the nature
and content of these concepts as the main components of the law enforcement system.

Although the term «law enforcement» is quite common in modern legal litera-
ture, however in legal science has not developed a unified approach to the definition of
this concept and its characteristics, resulting in numerous discussions about it. The
situation is complicated by the absence of a legally defined concept of «law enforce-
ment». As a result, some legal scholars acknowledge that law enforcement is the activi-
ty of the competent state authorities in the sphere of combating crimes, others refer to it
combating crimes and other offences (mainly those, which are called administrative
offences), and others - the maintenance of public order. We believe that such a simplis-
tic approach to the definition of law enforcement cannot be considered correct.

Should agree with the lawyers that under law enforcement understand the
protection of the law, which is carried out by specially authorized bodies estab-
lished in the law of procedure and is to review legal cases, the detection of offences
and the prosecution of persons responsible, and, in some cases, as applied to of-
fenders coercive measures, regulated by law, as well as in the representation and
protection of rights and legitimate interests of physical and legal persons.

Law enforcement as a functional subsystem is one of the Central elements of the
law enforcement system, which also includes regulatory and institutional subsystems.

In turn, institutional subsystem of the law enforcement system should be the
subjects of law enforcement. The latter should include how law enforcement agen-
cies (namely the public authorities to which the Constitution and laws of Ukraine is
entrusted with the exercise of law enforcement functions), and others are not state
and municipal law enforcement bodies with separate law enforcement credentials,
and brought to law enforcement non-governmental organization.

It is the distribution of law enforcement powers vested in the Foundation of
the system of law enforcement agencies, formed to implement the relevant direc-
tions of law enforcement.

Consequently, the law enforcement system is the subsystem of the institution-
al system of law enforcement, which, in turn, acts as a subsystem of the law en-
forcement system.

Key words: law enforcement activity, law enforcement system, law enforcement
functions, law enforcement organs.



