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aren't normatively legal law documents, including international, in which basic juridical
terms on securing our nation's cyber infrastructure, its content, information-psyological
actions in cyberspace, its legal status and consensus as to its conduct' law rules would be
given. The generally accepted legislative-juridical law estimation cybercrime' methodol-
ogy is not determinated too. Toward the single secure European cyberspace and in order
to biuld Ukrainian legitimate institute of operatively-search activity for juridical scientists
are necessary to examine the principles to combat high-tech crimes. Objective. The main
purpose of the current study is aimed to theoretical-analytical research principles to
combat high-tech crimes which are under the operatively-search activity investigation'
rules. Also the legislative-juridical conceptual approach on the base of ukrainian ecologi-
cal law is aimed to preposed. Method. Legislative-juridical conceptual approach and
theoretical-analytical observation for applied questions from operatively-search activity'
point of view are choosen. Results. Toward the single secure European cyberspace and
Ukrainian legitimate institute of operatively-search activity there are some nega-
tive/positive factors for the creation of possible effective legal counteraction mechanism.
It is passing to the real alteration of informative society in Ukraine, update of basic
principles of the Ukrainian informative legislation, considerable growth rates of
Ukrainian Internetusers. Terms «domain», «realm», «environment» are investigated.
Also some aspects of the legislative-juridical estimation cybercrime' methodology and
main principles to combat high-tech crimes as one of «environment's» measurings are
investigated too. That's its environmental interpretation is widespread in foreign but not
national legislative, juridical and military analytical literature. That analytical research
and literature observation allow formalization the principles of internal cyberpolitik's
law, creates effective legal counteraction mechanism as to antilaw actions and cyberat-
tacs. Besides specifies a cybercrimes by analogy with the ecolaw's base principles and
overcomes legal-normative terminology imperfection in the cyberspace. Conclusion.
Conceptual environmental legal-juridical approach is described in this paper. The
principles to combat high-tech crimes as environmental aspect crime are proposed.

Key words: ecological law, environmental legislative-juridical approach, cybercrimes,
cyberspase, iternet-crimes, high-tech crimes, operatively-search activity.

YK3B3#3BSH MPOBIEMY CMIBBIAHOLUEHHS 3/T0UMHIB,
B.M. BpoBKO MNEPEABAYEHVX CT. 209-1KKYKPA:I'HVI, 3 OKPEMAMW
3104YNHAMWN Y CPEPI CNY>XBEOBOIAIA/TIBHOCTI

CTarTio NPUCBAYEHO AOCNIMKEHHIO cneundiky cniBBiAHOLLEHHS 3/104MHIB,
nepegbdadeHmx y cT. 209-1 KprMiHanbHOro Kogekcy YKpaiHu, 3 ypaxyBaHHSAM 3MiH,
Lo BiAOYNMUCA B KOHCTPYKLIT CKNafiB LUMX 3/104MHIB, 3 OKPEMUMMW 3104MHAMU Y
ccpepi cny60BOT A4isiIbHOCTI, 03HaKM SKMX MaloTb MNOAIGHUIA KOHKPETHWUIA 3MicT, Ta
BM3HAYEHHIO TUMIB CNiBBIAHOLUEHHS LINX 3/I04MHIB.

Knrouosi cnoBa: 3ano6iraHHsa neranisayii, cnyx60sa Hef6anicTb, 3N10BXMBAaHHS MOB-
HOB&XEHHSAMMU.
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MocTaHoBKa npobnemn. O6GOB'A3KOBMM acreKTOM PO3KPUTTA crieyu-
iky 3MicTy 03HaK Oy[b-IKOTO 3/I0MUHY € BU3HAYEHHSA A0ro cniBBifHOLLEH-
HA 3 IHWKMMW 3104MHaMN, WO MIicTATb NoAi6HI 03Haku. Came B Takuii croci6
NPOSABAAETLCA MicLe AOCNIAXKYBAHOIO 3/104MHY B CUCTEMI 3/104MHIB SAK CKNa-
[OBI YaCTUHI KPUMiHaNbHO-NPaBOBOr0 MEXaHi3aMy 3axucTy MeBHOI coLia-
NbHOT UiHHOCTI. 3a3BMYali Take CMiBBiAHOLIEHHS HOCUTb OAHOTUMHWIA i noc-
TiiHWI xapakTep, TO6GTO NOPiIBHIOBAHI 3/T0YMHWN YTBOPKOKTbL CUTYaLLilO0 MeB-
HOro pi3HOBMAY KOHKYpPeHLUii HopM abo ix cnif po3rnsagaty K CyMidkKHi 310-
YMHK, abo BOHM NOTPebYHTb OJHOYACHOrO 3acTOCYBaHHA B CYKYMHOCTI,
OCKINIbKW NLLEe TaKUM YMHOM 3a6e3rneyyeTbca TOUHA KpMMiHanbHO-Npasosa
OUiHKa BUMHEHOTO JisIHHA.

AHani3 ocTaHHiX gocnifXeHb i ny6nikayii. Mogi6HICTb 3MICTOBHMX
XapakTepucTUK HU3KM 03HaK CKNafiB 3/104MHIB, nepegbayeHux y cr. 209-1
KpumiHanbHOro kogekcy YkpaiHu (gani - KK), 3i 3micToM 03HaK cknagis iH-
WNX 3/104MHIB 06YMOB/IOBaNa AOLINIbHICTL BU3HAYEHHSA X CMiBBIAHOLIEHHS,
wo ¥ 6yno NpoBeAeHO HM3KOK Y4YeHMX Y iX HayKoBuX AopobKax, 30Kpema:
M.N. Augpywkom, 0.0. Ayaoposum, B.M. Knpunukom, KO.I'. CTapoBoTOBOO,
B.A. Tauiem, O.1. Mepenennueto Ta iHWNMN.

OfHak, ycTaneHe po3yMiHHS CNiBBIgHOLLIEHHSA 3M104UHIB, NepeabdavyeHnX y
CT. 209-1 KK, 3 iHWIXMU 3N104MHaMM, LLLO MalOTb NOAIGHI 03HaKU, NignsArano Ko-
peryBaHHIO yepesi 3MiHY KOHCTPYKLiT 06'€KTUBHOI CTOPOHWN CKNaAiB 3/104MHIB,
nepenbaveHux ct. 209-1 KK, wo Bigbynacs B pesynbTaTi NPURHATTA 18 TpaBHSA
2010 poky 3akoHy YkKpaiHu «[1po BHeceHHA 3MiH A0 3akoHy YkpaiHu «[po
3anobiraHHA Ta NpoTuito neranisayii (BiAMMBaHHIO) OX0AiB, OA4EPXaHUX 3/10-
YMHHUM LUSXOM», @ TaKOX AOKOPIHHMMM 3MiHaMu, WO Biabynncs BNpoAoBXK
OCTaHHIX pokiB y po3gini XVI Oco6nunBoi yactnHu KK. Mpu ubomy B 04HUX
BMMNafAKax Take CriBBifHOLEHHA nepecTtano 6yTn O4HOTUMHUM, & B iHLIMX NOB-
HICTIO 3MIHM/IOCb, OiHAK B 060X BMNaAKax 3aN1LLNIOCA N03a YBarow HayKoBMX
focnigpkeHb. MibK TUM BU3HauYeHHS KOPEKTHOro CMNiBBiAHOLLEHHA B TAKMX BMNa-
[Kax Mae BaXX/1MBe He NINLLe HayKoBe, a /i NPaB0o3acTOCOBHe 3HAYeHHS, OCKiNbKM
6e3nocepeHbO BMN/VBAE Ha KBanigpikaLito il BUHHUX OCi6.

dDopmMyBaHHSA Linen. 3aBgaHHAM CcTaTTi € PO3KPUTTA crieyndikm cnis-
BiAHOLIEHHSA 3M104YMHIB, NepefbdavyeHnx y cT. 209-1 KK, 3 ypaxyBaHHAM 3MiH,
W0 Bigbynmncsa B KOHCTPYKLiT CKNagAiB LUX 3/104MNHIB, 3 OKPEeMUMU 3104MHaAMU
y cdhepi cny60Boi AiSIbHOCTI, 03HAKN AKUX MakTb MOAIOHWUIA KOHKPETHWIA
3MICT, Ta BU3HAYeHHS TUNIB X CMiBBIAHOLUIEHHS.

Buknag ocHoBHOro matepiany. KOHKpPeTHUI 3MicT 03HaK Cy6'eKTHOro
CcKnagy 3n04uHiB, nepepbadeHmx cr. 209-1 KK, 06ymMoBntoe HEOBXIAHICTb BU-
3HayeHHA CNiBBIAHOLWEHHS LWX 3/I04MHIB Hacammnepes 3 OKPeMMMU 3/104NHa-
MW y cdoepi cny>K60B0i AisNIbHOCTI. 30Kpema, MAeTbca Npo cnyx60By Henba-
nictb (cT. 367 KK) i 3n0BXMBaHHA MNOBHOBaXEHHAMU CNyX60BOKO 0C060t0
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IOpUANYHOT 0c06M MNpUBATHOrO TMpaBa He3aNeXxHOo Bif opraHizayifiHo-
npasoBoi popmu (cT. 364-1 KK). AHanisyoum cy6'eKT 3104MHIB, Nnepenbdaye-
Hux cT. 209-1 KK, O.0. lyaopoBs 3a3Hayvae, W0 BiH € cnewiasibHUM. Y 3M104NHI,
nepegb6ayeHomy B 4. 1 cT. 209-1 KK, - Ue, 3a 3aralbHMUM NpaBUIOM, NPU3Haye-
HU KePIBHULTBOM Ccy6'eKTa NEPBMHHOIO (DiHAHCOBOr0 MOHITOPUHIY Mpaw,is-
HUK, KNI € BigMNoBiganbHUM 3a NPoBeAeHHS iHAHCOBOr0 MOHITOPUHTY. BiH
NpU3Ha4yaeTbCa 3a Nocajolo Ha piBHI KepiBHMLUTBA Cy6'eKTa NepBMHHOIO i-
HaHCOBOr0 MOHITOPUHIY. Y pasi HeAoUiIbHOCTI NPU3HaYeHHs BiANOBiAaNbHO-
ro npauisHukKa ocoboto, BiAgnoBifanbHOW 3a NposeAeHHsA PiHAHCOBOro MOHI-
TOPUHTY, MOXe MpU3HayaTuca KepiBHNK cy6'eKTa NepBMHHOrO iHaHCOBOro
MOHITOPUHIY, SIKNIA 3a HasBHOCTI A0 LbOro MiAcTaB i HECTUMe KpPUMiHaIbHY
BifMoBiganbHIicTb 3a Y. 1 cT. 209-1 KK. Cy6'eKTOM 3N104NHY MOXe 6yTu i oco-
6a, Ha AKYy B YCTaHOBJ/IEHOMY MOPSAAKY MOKIafaroTbesa 060B'A3KU BifMnoBifanb-
HOro npauiBHMKa Ha 4ac BiACYTHOCTI OCTaHHLOrO (BiANYCTKa, BigpAoXKEHHS,
XBOpOo6a TOoLL0), a TaKOX NpPU3HAYeHU BiANOBIfanbHMI NpaliBHUK BifoKpe-
M/IeHOro Nigpo3giny 6aHky. Cy6'eKToOM 3/104NHY, NepegbaveHoro Y. 2 cr. 209-1
KK, € ocoba, skili iHpopMauis, o HagaeTbess CnewianbHO YNOBHOBaXXEHOMY
opraHy, cTana Bigoma u4epe3 npodeciiHy abo cnyX60By AisnbHicTIO. [0 Ta-
KUX OCi6 nepegyciM HanexaTb NpaLiBHUKK Cy6'eKTiB NEPBMHHOIO (DiHaHCOBO-
ro MOHITOPUHTY, AKUM MeBHI BiOMOCTI CTalTb BiJOMIi, 3BaXKal0Un Ha BUKOHY-
BaHi cny>x60Bi 060B'A3kn. 3a 4. 2 cT. 209-1 KK MoxyTb KBanicikyBaTucs gi-
AHHA NpauiBHUKIB crnewialibHO YNOBHOBAXEHOro LIeHTPa/NbHOro opraHy Bu-
KOHaBYoOl BNajn i3 creyiabHUM CTaTyCcOM i3 NMTaHb PiHAHCOBOr0 MOHITOPU-
Hry (gani - CneuianbHO YNOBHOBaXEHOro opraHy), cniBpo6iTHMKIB NpaBoo-
XOPOHHWX OpraHiB, AKi B YCTaHOB/NEHOMY MOPSAKY OTpUManu BifMNoBiAHY
iHpopmauito Big CriewiaibHOro YMNOBHOBaXeEHOro opraHy, npauiBHUKIB
cy6'eKTiB fepXaBHOro iHAHCOBOr0O MOHITOpPUHIY - HBY, MiHdgiHy,
MIiH'IOCTY TOLLO, @ TakKoX MpauiBHUKIB Cy6'eKTiB rocnofaptoBaHHs, Nignpu-
€MCTB, YCTaHOB, oOpraHisauili Ta opraHiB fepXaBHOi Bnagu, sKi He €
cy6'eKTamuM NEPBUHHOIO M [ep>XaBHOr0 MOHITOPUHIY, ane AKUM BignoBigHa
iH(hbopmaLia cTana Bigoma y 3B's13Ky 3 npodeciiiHo abo cnyXX60BOK AisANbHI-
cTio [9, ¢. 620-621; 2, c. 606; 4, c. 328-329].

I3 ypaxyBaHHSAM cneumgikm KOHCTPYKLiT 06'€KTUBHOI CTOPOHMW CKnajis
3M104MHIB, Nepegb6avyeHnx 4. 1 Ta 4. 2 cT. 209-1 KK, cneyndivyHmnm € ix cnissia-
HOLUEHHSA 3i cKnagamu 3n104MHiIB, nepeabavyeHnmun cT. 367 KK. 3a nesBHoro
noefHaHHA PakTUYHUX 06CTaBUH 3104UHN, NMepeabadeHi cT. 209-1 KK, moxHa
po3rnAfaTn AK NOBHICTIO CYMDKHI 3/104MHaM, nepeabavyeHum y cT. 367 KK, 3a
iHWOro noefHaHHA PakTUYHMX 06CTaBMH TaKe CMNiBBiLHOLIEHHS po3rnsaaysa-
HUX 3/104NHIB 3MIHIOETbCA. [pU LbOMY, YpaxoBytoun Te, WO B Y. 2 cT. 367 KK
nepeg6ayeHo KBanidyikoBaHWM cCKnag 3M04MHY NunLLe 38 KOHKPETHUM 3MICTOM
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HacnigkKy - TSOKKI Hacnigkw, Taki BapiaHTU CNiBBIAHOLLUEHHS CTOCYHOTbCS 3/10-
YnMHIB, NnepefbadyeHmX AK Y. 1, Tak i y. 2 cT. 367 KK.

Cnif 3a3HaunTW, WO Nif CyMDKHMMU B HayLui KpUMiHanbHOro npasa
PO3YMitOTbCS 3/104MHU, WO MarTb NOAIGHUI nepenik 060B'A3KOBUX O3HaK,
npu LbOMY Pi3HUTLCA NNLLE KOHKPETHWM 3MicT OfHiel 3 Takmx o3Hak [10,
c. 86; 5, c. 127; 1, c. 102]. 3okpema, 06'€KTMBHA CTOPOHA CKNafiB 3/104YMHIB,
nepegbaveHmx cr. 209-1 KK, sk i cknagis 3n04mnHiB, nepegdavyeHux cr. 367
KK, BK/t0oUae K 060B'A3KOBI 03HaKW: fisiHHSA, HacNifoK Ta NPUYUNHHWI 3B'A-
30K, NPU LbOMY KOHKPETHWMIA 3MiCT LUMX TPbOX O3HaK MOXe MOBHICTIO 36ira-
TUCH, 32 BUHATKOM 4. 2 cT. 367 KK, fe Hacnifok NOBMHEH BYTU TSHXXUMUM, Xo4ya
TaKoro pofy HacnifjloKk NMoBUHEH OXOMJ/IOBATUCA CKafamMu 3M104UHIB, nepes-
6aveHux y cr. 209-1 KK, y pasi iioro pakTU4YHOro HacTaHHS Ta BpaxoByBa-
TUCA NPU NPU3HAYEHHI NMoKapaHHsA.

OpHakoBMi Nepenik 060B'A3KOBUX 03HAK Mae M Cy6'eKTMBHA CTOPOHA
CKNagiB LiMX 3/104MHIB; TaKOK 03HAKOI € nLle BUHa. BogHouac, caMe KOHKpe-
THWUIA 3MICT 03HaK iX CYy6'EKTUBHOI CTOPOHU BUCTYMae EANHUM KPUTEPIEM pPO3-
MeXyBaHHS CKNafiB LUX 3/I04MHIB.

30Kpema, 3104MHU, NepegbaveHi B cT. 209-1 KK, y uinomy cnig posrns-
[aTn AK YMUCHI, Npu UbOoMy Cy6'eKTMBHA CTOpPOHA CKNajiB 3/104MHIB, nepesa-
6aveHUX y 4. 1 Ta u. 2 cT. 209-1 KK, MOXe xapaKTepu3yBaTUCA AK YMUCIOM [0
OiSSHHA A 0o Hacnigky, Tak i ABOMa pi3HMMK hopmMamMu BUHWU: YMUCIOM [0
OiSTHHA Ta HeobepeXXHICTIO A0 Hacniaky.

HaTomicTb 3n04uMH, nepeabayeHnin y cT. 367 KK, BU3HaeTbCA EAUHUNM He-
0b6epexxHUM 3/104MHOM Yy cchepi cny>x60BoT gisnbHOCTI [8, ¢. 969]. HeobxigHO
3a3HauYnUTN €AHICTb HAayKOBUX MifXofiB CTOCOBHO TOro, WO Cy6'€KTUBHA CTO-
pOHa cKnagis 3/7104MHIB, nepefbavyeHNX y cT. 367 KK, xapakTepusyeTbca Heo-
6epexxHoto hopMoKo BUHM B 060X 11 BUAax [8, c. 969; 7, c. 427; 3, c. 453]. Mpwn
LbOMY [0BOJIi PO3MOBCIOAKEHOK € MO3ULLIA AOCNIAHUKIB, AKI BBaXatoTb, LLLO
CTaBNeHHA 0co0bM [0 CAMOro HEBMKOHAHHSA Y/ HEHasIeXXHOro BUKOHAHHS CBOTX
060B'sA3KIB MOXe OyTW K YMUCHUM, TaK i HeobepexHuM [8, c. 969; 7, c. 427],
X04a OKpeMi BYeHi BiCTOKOTb MO3NLII0 L0440 HEMOX/IMBOCTI YMUCHOIO CTa-
BNEHHS [0 HEBUKOHaHHS YN HeHasIeXXHOr0 BUKOHAHHSA CNy>K60B0OK 0C06010
CBOIX CMY>060BMX 060B'A3KIB, OCKiNIbKU CNy>x60Ba HeAbanicTb MOXe BUMHATUCA
nuuwe HeobepexHo [3, c. 453]. Ha 06rpyHTyBaHHS Takoi NO3uLii BYEHI HaBo-
OATb BUPOK cyay, SKMM 0coby 6y/10 3acypKeHO 3a Cny>X60oBy HeabanicTb 3a Te,
WO BOHa, Mpayllyn CcTapwnM  AiIbBHUYHUM  iHCriekTopoMm  KopcCyHb-
LLleBueHKiBcbKOro paioHy PBY MBC YkpaiHu B Yepkacbkii o6nacTi, He BU-
KOHana noctaHoBy LLIeBYEHKIBCbKOrO pPamoOHHOro cygy M. 3anopikxks npo
HaknageHHA AnA 3abe3neyeHHs LMBINbHOr0 NO30BY apewTy Ha MaiiHO 06BU-
HyBayeHOro M. HeHane)XxHO BUKOHYKOUM CBOT CyX60Bi 060B'A3KN Yepe3 He-
nb6ane cTaBfeHHs 40 HUX, LOCTOBIPHO 3HAKUYM NMPO HasABHICTb Y BMAcHOCTI 06-
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BUHYBa4YeHOro M. TpaHCNOPTHMUX 3aco6iB y KiNIbKOCTI 3 O4UHULb, AiNbHUY-
HW THCNEKTOP He BXWB YCiX 3aX0A4iB LW040 PO3LYKY Ta HaKNafeHHs apewuTy
Ha ue MawHOo, He HanpaBuB [0 BiagdineHHA Al Konilo NocTaHOBU cyay Mpo
HaknageHHs apewwTy Ha mMaliHO M., 06MeXMBLUMCb CKNafaHHAM MPOTOKONYy
Npo BiACYTHICTb TPaHCMOPTHUX 3ac06iB 3a MicLleM MPOXUBaHHA OCTaHHbLOTO,
WO YHEMOX/IMBMIO B MNOAaNbLUIOMY BWKOHAHHS BUPOKY LLieBYeHKiBCbKOro
pafioHHOro cyfy M. 3anopiXx>ka B YaCTMHI CTArHEHHS i3 3acygkeHoro M. Ha
KOPWUCTb MOTepninoro B crpasi maTepianbHUX 306UTKIB y cyMi 3 178 rpH. Ta
MopasibHOT WKoan B cyMi 55 000 rpH. [3, c. 453].

OpHak, HaBefeHW NpuKnag BUAAETbCA TakKUM, LLO HaBMaku NigTeep-
[XKY€E MOXNMBICTb YMUCHOrO CTaBneHHA cy6'ekTa JO CaMOro HEBUKOHAHHSA
Y/ HEeHasNleXXHOro BUKOHaHHSA CBOTX CNyX60BUX 060B'A3KIB. Tak, LLiNKOM o4e-
BUAHO, L0 B LLbOMY NPUKIaji CTapLUnii AiNbHUYHWIA IHCMEKTOP PO3yMiB, LLLO
BiH MOBMHEH BUYMHUTWN ANA BUKOHAHHSA MOCTAHOBW cyAy MPO HaKnafjeHHsA
apewTy Ha MaiHO, TOMY L,iIKOM OYeBUAHO, L0 HEBMKOHAHHA TakuX Aii
MOBHICTIO YCBIAOM/IOBAIOCA Lii€l0 C/YyXKO6OBOKO 0C060t0 i rOBOPUTU MPO CYyM-
HiBM CTOCOBHO YCBifOM/IEHHS AINCHOr0 3Ha4YeHHs CBOET 6e3fisiIbHOCTI, siKa
nputamaHHa ANs HeobepeXHOoi hOpMU BUHW, Yy PO3rNsLyBaHOMY BUMNAAKY
nigcras Hemae.

Bouesunap, y 6inbIOCTI BUNaAKiB cnyX60Ba 0c06a po3ymie CyCcninbHY He-
6e3neKy CBOro HEeCYM/IIHHOrO CTaBNeHHA A0 BWKOHAHHSA CBOIX CNYy>X60BUX
060B'A3KIB, MPUHaNMHI, 3 OrNA4Y Ha couianbHy BaX/MBICTb TaKUX CY>X60BUX
060B'A3KIB 3 TOUKM 30pY 3abe3neyeHHs 3aKOHHUX MpaB Ta iHTepeciB rpomaas-
HWHa, CycninbCTBa Ta AepXaBW, OfHAK HE BUMHSAE UM HEHANIEXKHUM YNHOM
BUMHSAE MEBHI Ai1 B Mexax CBOIX Cny>X60BMUX 060B'A3KiB, Hanpuknag, 4epes
0COBMCTY HU3bKY OLiHKY BaXX/IMBOCTI came LuX iT fili y 3aranbHOMY NpaBoBoO-
MYy MexaHi3Mi 3aXMUCTy MEBHUX COLia/IlbHUX LiHHOCTEN, Y/ 3 iIHLLINX MOTMBIB.

TaknMm YMHOM, 3anepeyeHHs MOX/IMBOCTI YMUCHOIO CTaB/eHHA Ccy6'eKTa
[0 HEBUKOHAHHS Y1 HEHANeXHOro BUKOHaHHA CBOIX CNyX60BMX 060B'A3KiB He
Mae nif coboto AocTaTHLOI aprymMmeHTaLii, a Npu BU3HaYeHHI CNiBBiAHOLIEHHSA
CKnagiB 3104MHIB, nepegbaveHux cr. 209-1 KK 1a cT. 367 KK, fouinbHO BUXO-
ANTK 3 TOrO, WO HecyMNiHHe CTaBneHHA cy6'ekTa [0 BUKOHAHHA CBOIX
060B'A3KIB MOXe OYyTU AK YMUCHUM, TaK i HeobepeXHUM. MOXIUBICTb yMUC-
HOrO CTaB/fleHHA [0 AiSHHA, WO BXOAUTb B 06'€KTMBHY CTOPOHY CKNagis 3/10-
UMHiIB, nepeabayveHmx cT. 367 KK, nigTBepAXye i npoaHanizoBaHa HaMu iHLIA
npaBo3acTOCOBHA CyA0Ba NpaKTMKa.

OTxe, CNiBBIAHOLLEHHSA CKNaAiB 3104NHIB, NepeabaveHux y cT. 209-1 KK
Ta cT. 367 KK, W0 A03BONSAE PO3rNAfatu iX AK CyMiKHI, a 3Ha4MUTb B3aEMOBU-
KNOYHI, 6yae maTn Mmicle B ABOX cuTyauiax. O6uasi BOHM MaTUMYTb Micle,
KONW JiAHHA Ta HacNifoK, W0 BXOAATb B 06'€KTUBHY CTOPOHY LMX CKNagis
3/104MHIB, MalOTb O4HAKOBUIM KOHKPETHWI 3MICT, OfHaK MepLua MaTtMme MicLie,
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KON MNCUXidHe CTaBNeHHs cy6'eKTa A0 AisiHb | Hacnigkis 3104MHIB, Nepenbda-
yeHUX y cT. 209-1 KK, xapaKTepusyeTbCa YMUCIOM, a A0 AiAHHSA Ta Hacniaky B
37104nHax, nepepbayveHmnx y cT. 367 KK - HeobepexHicTio. [pyra cutyauis
MaTumMe Mmiclie, KoM NcuxivyHe CTaBfeHHA [0 AiSHHA Ta HacnifKy B 3/104MHaX,
nepegb6ayeHmx y cr. 209-1 KK, xapakTepn3yBaTUMETbCA YMUC/IOM, a B 3/104U-
Hax, nepenbayeHnx y ct. 367 KK, ymucnom Ao AisHHA Ta HeobepexHicTio A0
Hacnigkis. 3a Takux yMOB caMe (popma BUHU, iKa XapaKTepusye CTaBleHHA [0
Hacnigkis, A03BOIAE PO3MEXYBATU PO3rNALyBaHi 310YNHWN N BU3HATW iX TaKu-
MU, L0 BUKNHOYAOTb MOX/MBICTb 3aCTOCYBaHHSA OfjHE OfHOrO.

OpHak, MOXNMBa I TpeTs CUTyalisi, KONn Mae Micue yMuUcen BiHOCHO
LiSSHHA 1 HeoBGepeXHICTb W00 HacligKy B CKNajax 3M104MHIB, NepefbavyeHmnx
y CcT. 209-1 KK, TaK 5K i B 37104MHax, nepeabdavyeHnx y ct. 367 KK. Bouesungp, 3a
Taknx yMOB CMiBBiAHOLUEHHSA 3/104MHIB, nNepeabayeHnx y cT. 209-1 Ta cT. 367
KK, He fo3BonAaTnMe po3rnsgatiu ix K CyMiKHI 3104MHU. Taka cuTyauisa Big-
nosigae BCiM 03HaKaM KOHKYpeHUil 3aranbHOi Ta cnewyianbHOl HOpM. Tak, cre-
Ludiky came LbOro BUAY KOHKYpPEHLii BM3HaYae nignopagkyBaHHA BiANOBiA-
HUx cTaTeih OcobnmBoi YacTHN KK 3a 06CSirom - ofiHa 3 HUX MICTUTb 03HAKM
6iNbL WWMPOKOT - 3arasbHOT HOPMU, a iHWa - 6ibll BY3bKOT cneyianbHOI HO-
pPMK, siKa NOBHICTIO OXOMJIKOETLCA 3arajibHOl, MPU LbOMY Taka cuTyauis Bu-
pilLyeTbCa 3a NpasMIoM, 3rigHO 3 SKUM 3acTocyBaHHIO nignarae crarta Ocob-
NNBOI YaCTUHU, WO nepeabayvae 03HaKU cnewianbHOT HopMmK [6, c. 418, 420]. B
aHanisoBaHOMY CNiBBIAHOLLEHHI 3/104NHIB CTaTTel, L0 Nepefbdayae 3arasibHy
HOpMY, O4eBMAHO HeobXiAHO BU3HaBaTh cT. 367 KK, a cneuianbHy - cT. 209-1
KK, ocKinbKn BOHa MiCTUTb AOA4ATKOBI 03HaKM, AKi CTOCYIOTbCA: KOHKpeTu3aLil
3MICTY AiSIHHA - HenojaHHA iHdopMaLii, HecBoevacHe nNofaHHA iHhopmawii
Ta nofjaHHA HeAOCTOBIPHOI iHGOpPMauii; NnpeamMeTa 3104NHY - iHopMaLis
npo cpiHaHcoBi onepauii, Wo NignsaraloTb PiHAHCOBOMY MOHITOPUHIY (4. 1
CT. 209-1 KK) Ta iHopmauis, wo HagaeTbcs CreuiasibHO YNOBHOBaXEHOMY
opraHy (4. 2 cT. 209-1 KK); cy6'eKTa 3/104MHY - Ha BigMiHY Bifg cny>60BOi He-
n6anocti, y 4. 1 cT. 209-1 KK ue cnyx6oBa ocoba, fika € BiANoBiAaNibHOW 3a
nposefeHHsA PiIHAHCOBOIO MOHITOPUHTY B CY6'eKTi NepBUHHOIO iHaHCOBOro
MOHITOPUHIY ToLo. OTXe, 3a TaKOro NoeAHaHHA PakTUYHNX 06CTaBUH 3acTo-
CyBaHHIO nignsarae nuuwe BignosigHa 4yactnHa c1.209-1 KK, wo suctynatmme
crieyiasibHOO HOPMOIO.

3 ornagy Ha YMUCHWIA xapaKTep 3/104MHY, nepegbaveHoro B 4.1 ¢1.209-
1 KK, gouinbHUM € 3'icyBaHHA MOro cniBBifHOLEHHS 3i 3/104MHOM, Nepej-
6ayeHnM y 4. 1 cT. 364-1 KK. 30Kpema, notpeba BU3HAYEHHSA TakKoro crnis-
BigHOLWIEHHA 06yMOB/ieHa TUM, LLO AiAHHA, nNepenbayeHi B gucnosmuii y. 1
CT. 209-1 KK, MOXYTb CTaHOBMUTM COOOH KOHKPETHUP NposiB 6inbLl 3arasnb-
HOTO [iAHHA, AKUM € 3/10BXMBAHHA MOBHOBaXeHHAMMU, L0 nepepbayeHe B
4. 1 cT. 364-1 KK, npu UboMy TaKi JiSHHA MOXYTb CMIPUYNHUTU OLHAKOBUIA
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3a 3MiCTOM HacnigoK y BUrNsAAi iCTOTHOI WKoAW, Wo nepegbadyeHun aky 4. 1
CT. 209-1 KK, Tak i B 4. 1 cT. 364-1 KK; - MOXYyTb 6yTWU BUMHEHI O4HAKOBUM
Cy6'eKTOM - CNyX60B0OK 0CO60I0 HOPUANYHOT 0CO6M MPMBATHOrO Npasa, Aka
BiAnoBiganbHa 3a NpoBeAeHHS PiHAHCOBOrO0 MOHITOPUHIY; N XapaKTepusy-
BaTUCb OAHAKOBUM MCUXIYHUM CTaBNEHHAM Cy6'eKTa K 0 BUMHEHUX AiAHb,
Tak i 4O CIPUYNHEHUX TaKUM JiSHHAM Hacnigkis, Hanpuknag, ymmciom abo
YMWUC/IOM [0 LiSHHA Ta He06epeXxHICTIo Wo040 HacnifKiB, AKi MOXYTb Xapak-
TepusyBaTu Cy6'eKTUBHY CTOPOHY CK/agy 3/M104MHY, nepegbavyeHoro B CT.
364-1 KK [3, c. 439].

Konun crtatta 209-1 KK 6yna BuknageHa B pefakuil 3akoHy YKpaiHu
«lMpo BHeceHHA 3MiH A0 KpuMmiHanbHOro Ta KpumiHanbHO-npouecyanbHoro
KofekciB YkpaiHu» Big 16 ciuHa 2003 poKy, BiAgCYTHICTb Hacnigky, £k
060B'5I3KOBOT 03HAKM 06'€KTUBHOT CTOPOHU, A03BONANA PO3ra4aTh 4ii, nepea-
6ayeHi B U. 1 L€l cTaTTi, K OKPEMO KpPUMiHasi3oBaHU 3aKOHOAABLLEM CMOCi6
BUMHEHHS 3/M10BXMBaHHSA 1, BifMOBIAHO, He BUKAOYANacsa MOXIMBICTb KBasli-
oikaLil Lux Aili 3a CyKyMNHICTIO 3/I04YMHIB i3 MEBHOK YacTUHOM CT. 364-1 KK.

OfHaK HasBHiCTb HacniAKy SK 060B'I3KOBOT 03HaKU 06'€KTUBHOT CTOPO-
HW cKNnagy 3/104MHY, nepegbaveHoro B Y. 1cT. 209-1 KK, BMBOAUTb e 3104NH
Ha piBeHb MOBHOLIHHOIO BiAMOBiHMKA CKNajaM 3/104MHY, NepenbavyeHoOro B
cT. 364-1 KK, 1 He f03BOMIAE Oro po3rnsagaTv NuLle K KpUMiHanizoBaHUiA
CNoci6 BUMHEHHS 3/10BXKMBAHHA MOBHOBaXKEHHS.

3a TakMX YMOB CMiBBiAHOLWEHHS 3/104NHIB, NepeabayeHnxX y cT. 209-1 Ta
cT. 364-1 KK, fo3Bonsie po3rnsgaty Hopmu, nepegbaveHi B LUX CTaTTAX, K
3aranbHy (cT. 364-1 KK) Ta cneuianbHy (cT. 209-1 KK), ockinbkn cnewianbHa
HOpMa MIiCTUTb [0[aTKOBi O3HaKW, LLLO CTOCYHOTbCA: KOHKpeTusauii 3MicTy
OIAHHA - HenojaHHA iHdopMaLil, HecBoevacHe MofaHHsA iHopmayii, no-
OaHHA HefocToBipHOT iHpopmauii (4. 1 cT. 209-1 KK) Ta po3ronoLwweHHs Bia-
nosigHoOT iHGopMauyii (4. 2 cT. 209-1 KK); npegmeTta 3104nHY - iHopMaLis
npo ciHaHcoBi onepayii, Wo NigaaralTe MiHAHCOBOMY MOHITOPUHIY (4. 1
CT. 209-1 KK) Ta iHhopMaLis, o HagaeTbca CnewianbHO YNOBHOBaXEHOMY
opraHy (4. 2 ct. 209-1 KK); cy6'ekTa 3104UMHY - ue cnyxb6oBa ocoba, fika €
BifgnoBifanbHOK 3a NpoBefeHHSA (PiHAHCOBOro MOHITOPUHIY B Cy6'eKTi nep-
BUHHOrO (DiHAaHCOBOro MOHITOPUHIY abo AKil BignoBigHa iHopmauis cTana
BifjlomMa y 3B'A3KY 3i CNy>X60BOI0 AianbHicTiO Tow,o. OTXe, 3a TakKoro noeg-
HaHHA (akKTUYHUX O6CTaBMH 3acTOCyBaHHIO MNifgnsarae nuwle BiANOBigHA
yacTuHa cT. 209-1 KK.

BucHoBkwu. Migbuearoum NigcyMOK yCbOMY BULLe3a3HavyeHOMY cnif nig-
KPecnnTu, Lo YMUCHE NOPYLLEHHS BUMOT 3aKOHO/AaBCTBa Mpo 3anobiraHHA Ta
npotugito neranisauii (BiAMMBaHHIO) AOXOAIB, OAepPXaHUX 3MIOYNHHUM LUNS-
XOM, ab0 hiHaHCYBaHHIO TEPOPU3MY € CYMIDKHUM i3 AEeAKNMU 3104NHAMUN B
coepi cny>k60BOT AiANbHOCTI, cepes AKUX Cnif, Y nepLuy 4yepry, HasBaTu Cayx-
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608y HepbanicTb (cT. 367 KK). MopAg, i3 u1Mm, i3 geaKnMu cTaTTaMm, 3akpinne-
Humun B po3gini XVII Oco6nmeoi yactuHm KK, ctarta 209-1 KK cnisBigHoO-
CUTbCA AK cneLjiasiibHa Ta 3aranbHa HopMuW. MepLu 3a Bce MAeTbCca MPO cNiBBiA-
HOLUEHHS ujiel cTaTTi 3i cT. 364-1 KK.
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BpoBko B.H. MNMpo6sieMbl COOTHOLLIEHMS MNPECTYMJ/IEHWI, MpPefycMOTpeH-
HbIX CT. 209-1 YK YKpauHbl, C 0TAe/IbHbIMU MPeCTYN/IeHNAMN B cdhepe Cry>Keb-
HOVi fleATeNbHOCTH

CtaTbsi MOCBALLIEHA WCCNEef0BaHUIO CNeLudUKM COOTHOLLEHUS MNpecTymnse-
HUWIA, NpeaycMOTPeHHbIX B CT. 209-1 YTo/n0BHOro KofeKca YKpauHsbl, ¢ yUeTOM U3-
MeHEHWI, BHECEHHbIX B KOHCTPYKLMM COCTABOB 3TUX MPeCTYNeHNN, ¢ OTAeNbHbI-
MU MPecTynaeHnsMN B cdhepe Cy>Ke6HOW AeATeNbHOCTU, UMEKLMMU NPU3HAKK
NoJO06HOro KOHKPETHOrO ColePXXaHusl, U onpeaeneHnIo TUMOB COOTHOLLEHUS 3TUX
npecTynieHui.

Kntouesble cnosa: npefoTBpaLleHne nerannsaumm, cny>xebHas HeGpeXKHOCTb, 3M10-
ynoTpebaeHne NoNHOMOUNAMM.
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Brovko V.M. Problems of correlation crimes under Art. 209-1 of the Crimi-
nal Code of Ukraine, with particular offenses in the field of official work

The article is devoted to study the specificity of the ratio of crimes referred to
in article 209-1 of the Criminal code of Ukraine, taking into account changes that
have occurred in the design of these offences, with separate crimes in the sphere of
office activity, the signs of which have a specific meaning and definition, types of
correlation of these crimes.

Well-established understanding of the correlation of the crimes referred to in
article 209-1 of the criminal code, with other crimes with similar characteristics,
subject to adjustment in connection with a change in design of the objective side of
crimes stipulated in article 209-1 of the criminal code, which resulted from the
adoption on 18 may 2010 the law of Ukraine «On amendments to the Law of
Ukraine «On prevention and counteraction to legalization (laundering) of proceeds
from crime». While in some cases this correlation ceased to be of the same type, and
in others, completely changed, however, in both cases remained outside the field of
view of scientific research. Meanwhile, the correct definition of the ratio in such
cases is important not only for scientific but also enforceability of importance as it
directly influences the qualification of the actions of the perpetrators. The specific
content of the subjective signs of the crimes provided for in article 209-1 of the crim-
inal code, underlined the need to determine the ratio of these crimes, first of all,
with separate offences in the area of performance. In particular, it is about negli-
gence (article 367 of the criminal code) and abuse of authority by an official entity of
private law, regardless of the legal form (article 364-1 of the criminal code).

As aresult of the conducted research it was concluded that the intentional vio-
lation of requirements of legislation on prevention and counteraction to legalization
(laundering) of proceeds from crime, or terrorist financing is related with certain
crimes in the sphere of office activity, including, primarily, to name negligence
(article 367 of the criminal code). Along with this some of the articles enshrined in
section XVI1 the Special part of criminal code article 209-1 of the criminal code re-
lates how special and General rules. First of all, the issue is the relationship of this
article to the article 364-1 of the criminal code.

Key words: prevention oflaundering, official negligence, abuse of authority.

YIKID73B IHCTPYMEHT BAOCKOHA/TEHHSI CTAHY 3ABE3MEYEHHS
P.T. Banees MOMILIEO (MITILJEIO) MPAB JIOAVHA

Y cTaTTi NpoaHanizoBaHO HU3KY NPo6eM Cy6'eKTUBHOrO XapakTepy, LLO ne-
PELUKOKAOTb Ha/IeXXHOMY 3abesneyeHHIO Mnpas MOAVHW. 3anporoHOBaHO iH-
CTPYMEeHTW, 34aTHI HiBenoBaTu Li npobnemn. BnsHavyeHO MOXIMBOCTI peanisau,ii
BiAMOBIAHMX MexaHi3MiB y cncTemi OBC YkpaiHu.

Kntouosi cnosa: 3a6e3neyeHHs Npas JOAUHU, OpraHu i3 3a6e3neyeHHst MPaBonopsf-
Ky, MiA3BiTHICTb NONiLii, onepaTuMBHA HE3aNeXHICTb NOAiLiT, ANCKPeLiiHI NOBHOBAXKEHHS
noniveicLKoro, nonivis Ha cnyX6i cycninbCTBY.
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