BicHWK JlyraHCcbkoro fepXaBHOro yHiBepcuTeTYy
BHY TPilWHiIX cnpaB iMmeHi E.O. fiigopeHka

official of unlawful benefit for the act (inaction) that such person on the basis of his
office is not able to objectively commit; recognition of a person as official on the basis
exercising of administrative and regulatory functions; correlation of obtaining by an
official of unlawful benefit, combined with extortion, with the crime against property,
such as extortion, committed by a person using his official position.

It is established that the term «with exercising of granted power or official posi-
tion» in terms of qualification under Art. 368 of the Criminal Code of Ukraine is not
limited to actions (inaction) within the official competence and includes the use by offi-
cial of opportunities, provided by his position. However, the emergence of Art. 369-2 in
the Criminal Code effectively means that legislator from all manifestations of obtaining
unlawful benefit sees as less socially dangerous such form as obtaining unlawful benefit
by taking by an official because of his official position measures to commit desirable
actions by other officials, that the recipient of illegitimate benefits himself is not allowed
to exercise. It is proved that in the part reviewed there is competition of general (Art. 368
of the Criminal Code) and special (part 2 and part 3 of Art. 369-2 of the Criminal Code)
provisions, which should be resolved by giving preference to a special norm.

A position is argued that obtaining of undue advantage by an official for action
(inaction) that person based on his office (even in the broadest meaning of this term) is
not able to commit, although such action (inaction) is desired to the one, who gives un-
due advantage (or to the third party) should be interpreted not under Art. 190 «Fraud»,
but as an official crime under Art. 368 of the Criminal Code of Ukraine. The ambiguity of
the existingjudicial practice on the mentioned qualification issue is noted.

The content of organizational and administrative functions as characteristics of the
criminal law concept of public official are revealed. A conclusion is made on the un-
founded recognition of officials, who realize powers to make legally meaningful actions,
are able to generate, modify or terminate relations, to issue documents under their own
signature or seal that give rights and exempt from duties. The issue of criminal law as-
sessment of corrupt behavior of mentioned people is looked at.

Key words: unlawful benefit, statutory interpretation, insignificance, official, of us-
ing official position, undue influence, corruption.

YIK33%B 3ATANIbHA TEOPIS KPUMIHANICTUKIA:
B.A. XypaBsenb MEHE3A TA CYYACHWW CTAHY

Y cTaTTi pO3rNsiHyTO reHe3y Ta Cy4acHWI CTaH 3arasibHOT Teopii SK CTPYKTYyp-
HOTO efleMeHTa CUCTEMU HayKu KPMMiHanicTMkn. 3anponoHoBaHO eTanu CTaHOB-
NIeHHA Ta PO3BUTKY 3aranbHOT Teopil KpUMiHaNiCTKM, BU3HAYEHO AUCKYCIMHI nNu-
TaHHA WoAo i1 CTPYKTYPU Ta 3MICTY, OKPEeCcneHOo LWNAXM ONTUMI3aLil HayKoBUX
PO3PO6OK Y Ll LLapuHi 3HaHb, BUCNIOBEHO aBTOPCbKe HGayeHHSA MOXAMBMX Hanps-
MiB MoAepHi3aLii 3aranbHOI Teopii KPUMIHANICTUKN.

Kntouosi cnoBa: 3aranbHa Teopis KpUMIHaNICTUKM, OKPeMi KPUMIHaNiCTUYHI Teo-
pii (y4eHHs1), reHesa 3arafibHOT Teopii KpUMIHANICTUKL, CyYacHWIA CTaH 3arasbHoi Teopil
KPUMIHaNiCTUKN.
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MocTaHOBKa Npo6nemun. 3aranbHa Teopis KPUMIHANICTUKN SK cucTema
OCHOBHUX ifeW Liel ranysi 3HaHb, SKa OXOMJOE MaKCMManbHO NOBHe Bigobpa-
XXEHHA npegmeTa Hayku, Ti KOHLUenu i, kKaTeropii, NOHATb, METOAIB Y NEBHUX
3B'AA3Kax i ornocepefKyBaHHSX, MOCTINHO pO3BMBaeTbCA. DyHAaMeHTanbHi Mo-
NOXEeHHSA, L0 CTAaHOBNATbL OCHOBY 3arafibHOT Teopii, OHOBMIOOTLCA Ta BAOCKO-
HanwTbhcA. CTaH HayKM KPUMIHaNIiCTUKKW, CTyNiHb peanisayuii i pyHKUIN Ta
3aBAaHb 06yMOBNOIOTbL NOTPeby B aKTMBi3ayii fOCnigKeHb 3a3HayeHOI npo-
6nemaTMKuK, OCKiNbKM CChOPMOBAHICTb 3aranbHOT Teopii Bifob6paxkae cyvyacHui
piBEHb PO3BUTKY CaMOi HayKNU KPUMIHaNICTUKN.

AHani3 ocTaHHIX gocnig>keHb i Nybnikawin. 3aranbHa Teopia HaNeXnTb 40
HarbinbLw BaAXXNIMBUX HANPAMIB KPUMiIHANICTUYHOT AOKTPUHWN. Baromunii BHECOK Y
i pO3p06NEHHA 34iACHUAN TaKi BYEHi-KpuMiHanictTukn, sk P.C. BenkiH, O.M. Ba-
cunbes, A.l. BiH6epr, O.FO. lonosiH, B.I'. FToH4apeHko, .O. 3opiH, 3.I. KipcaHos,
B.B. Knoukos, I A. MatycoBcbkuii, C.IN. Mntpnues, B.O. O6pa3yos, M.O. Cenisa-
HoB, B.I. TaHacesn4, B.M. LLaBep, B.1O. LLeniTbko, O.0. Ekcapxonyno, O.O. Elic-
MaH, M.IN. A6n10KoB. BogHouac 3ragaHi Ta iHLWIi HayKOBL,i He giilunm srogn 3 6ara-
TbOX K/IIOYOBUX NUTaHb Po3rnsgysaHoi npob6nemaTtuku. binblie Toro, y BiTUM3-
HAHI KPUMIHANICTUYHIN Hayui KOHUEeNTyaNbHUM NUTaHHAM (hOPMYBaHHSA 3ara-
NbHOTTeOPiTNPUAINEHO HeJOCTaTHLO yBaru.

dopmyBaHHSA Lineri. MeTot cTaTTi € aHani3 icTopii po3BUTKY Ta cy4yac-
HOrO CcTaHy 3aranbHOi TeOpil KpUMIHaNICTUKKU, 11 CTPYKTYPWU Ta 3MIiCTY, BUOK-
pPeMNEeHHA ANCKYCIMHMUX MUTaHb WOA0 Liei NpobiemMaTUKN, OKPEC/eHHA WS-
XiB Ta 3ac06iB X pO3B'A3aHHSA.

Buknag ocHoBHOro matepiany. 3aranbHa Teopis K OKpeMWK, camoc-
TINHWI PO3AIN CUCTEMU HAYKU KPUMIHANICTUKW, Y CBOEMY PO3BUTKY NponLina
CKNafgHWn, Tpusanuii WnAx, ge, ik yb6ayaeTbCcsi, MOXHa YMOBHO BUOKPEMUTU
Taki eTanu: 1) HaKONMYeHHA HeO6XiAHOro HayKOBOro NoTeHLiany KpumiHani-
CTUKW; 2) POPMYBaHHSA KOHLENTyanbHUX 3acaj CTBOPEHHS 3aranbHoi Teopil
KPUMiHanicTuku; 3) cCTaHOB/IEHHA Ta PO3BUTOK YAB MpPO 3arajbHy Teopito, i
MYHKLUIT, MicLe B CUCTEMI KPUMIHAMICTUYHOT HAYKW.

Be3yMoBHO, HEO6XifHOK MepesyMOBOI0 BUHUKHEHHS ifel o0 CTBOPEHHS
3aranbHOT Teopil cnig yBaxaTtn akTUBHUIA PO3BUTOK CamMOT Hay KN KPUMIHANICTUKN,
AKa i3 CyTO TeXHi4YHOI HaykKu nepeTBOpunaca B MPOBIAHY ranysb LPUANYHUX
3HaHb, WO CTOATb Ha NepeaHbOMY Kpat 60p0oTb6M 3i 3M0UMHHICTIO. Lieit po3BUTOK
MnoB'A3aHO 3 NMPOAYKTUBHUMU AOCAIAXKEHHAMUN BYEHUX-KPUMIHANICTIB MUHY-
N0oro cToniTTa. Yci, 6e3 BUHATKY, HAyYKOBI npayi cnpmanu 36aravyeHHO HayKo-
BOro NoTeHLUiany KPpUMIiHaNiCTUKN, HabNMXEHHIO Yacy CTBOPeHHS i TeopeTu-
KO-MeTOA00r4YHNX OCHOB. AK Bif3Ha4yaB P.C. BenkiH, MoHorpadiyuHi gocnimxeH-
HA 50-x - nouatky 60-x pokis B.M. KomapuHus, C.l. TuxeHka, O.M. Bacunbesa,
N.HO. Apoukepa, O.H. KonecHiveHka, B.A. KongiHa, M.A. Cerasa, |.M. JlysriHa,
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B.K. ilucnuenka, B.O. CHeTkoBa, A.B. Aynosa, |.®. Kpunosa, M.O. CeniBaHoBa,
0.0. EiicmaHa, B.O. KoHOBanoBoi Ta iHWMWX He TiNbKW ABUAUCSA TEOPETUYHUMM
nepefyMoBaMn BUHUKHEHHSA 3aranbHOi Teopil KpUMiHanicTMKu, a il y HUX gakTtu-
YHO BXe MICTUNNCA CTPYKTYPHI eneMeHTH wiei Teopii [1, ¢. 9].

BoaHo4Yac He MOXHa He BiA3HA4YNTU 3yCUNNA TaKUX PYHAATOPIB BiTUM3HSA-
HOT KpuMiHanictukn, Ak A.l. BiH6epra, C.IN. Mutpuuesa, C.MN. MoTtanosa, b.M.
LLlaBepa, 3HAKOBI MpaLi AKNX Mann BU3HayasbHe 3HaYeHHS AnsA peanisauyii igei
BUHUKHEHHS 3aranbHOi Teopii KpuMiHanicTukun. Tak, yneplie AyMKY NMpo Heob-
XiAHICTb PO3p06KN Teopil KpuMiHanictTukn Bucnosms B.M. LllaBep we B 1938
poui [2, c. 74]. C.M. MoTanoB yBaxxaB KPUMiHaNiCTUUYHY igeHTUdiKaLilo 3aranb-
HO Teopieto KpuMiHanicTuku [3]. Ha nepekoHaHHs A.l. BiH6epra, Hakonuue-
HUWIA 32 MUHYNI POKU AOCBIA | AOCATHEHHA KPUMIHANICTIB 3 OKPEMUX NPo6eM
e He 03BOINAN NIAHATUCA 40 TAKOro TEOPETUYHOIO y3araslbHeHHS, SKe mano
6 BMBECTN KPUMIHANICTUKY 3 1 TenepillHbOro eMNipMyYHOro craHy. [Ans uboro
Tpeba CTBOPUTM 3aranbHy TEOPit0 KpUMiHanictukn [4, c. 11].

BUHWKHEHHA 3aranbHOi Teopii SK MeTOAO0MOriYHOI OCHOBU KpWU-
MiHanicTUKN npmunagae Ha No4yaTok 70-x POKiB MUHYnNoro cronitra. Came Ha
el yac KpUMiHanicTMka Hakonuumna LiHHWM AocBig | 3HAYHNI eMNipUUYHUA
MaTepian i3 Npo6nem TexHiKW, TaKTUKW i MeTOAUKWN po3cnigyBaHHSA, 3aBep-
wunaca po3pobka dinocodcbknx 3acas KpMMiHanicTUYHOT Hayku, i1 meToao-
norivyHoi 6asn [5]. Po3po6HMKOM KOHLeNLii 3aranbHoOT Teopii KpUMiHaNicTUKn
no npaBy BBaXaeTbca P.C. BenkiH. 3aBAsiKM HanoNernmei npauyi Uboro Hay-
KOBLS 06rpyHTOBaHa HasfABHICTb AOCTATHIX eMMiPNUYHUX Ta TEOPETUYHUX Mne-
pegymoB Ana GOpMYBaHHS 3aranbHOl Teopii KpuMMiHanicTukn, HagaHo Ti
BU3HAUYeHHS, 3'ACOBAHO (PYHKLUIl, ponb i Micue B cucTeMi KPUMIHaNiCTUYHUX
3HaHb, 3aMNPOMOHOBAHO CTPYKTYPY W PO3KPUTO XapakTep CTOCYHKiB MiX il
enemeHTamn. P.C. BenkiH, cnuparoyncb Ha MNONOXEHHA HayKO3HaBCTBa CTO-
COBHO TOrO, W0 6yAb-ika Teopia mMae BiAnoBigaTy BMMOram Oo6rpyHTOBaHOCTI
(pobuTKM NpunyweHHs, 6asyoyncb Ha obMexeHin iHhbopmayii, WoA0 NPUH-
LMNOBO HOBUX (PakTiB abo Mpo MambyTHIl cTaH 06'eKTiB, L0 BMBYAKTbLCS),
BM3HAYeHOCTi (onucyBaTW pesynbTaTu AOCNILIB TepMiHaMW L€l Teopil), foBse-
[eHOocCTi (ycTaHOBMOBATU paLioHanbHi 3B'A3KM MiXK OKPEMUMMU MONOXKEHHAMN
Teopii), HecynepeyHOCTi (BHYTPILWHIM i 3 OTPUMaAHMMUN JOCNIAHUMMN AAHUMWN)
[6, c. 45, 46], BMOKPEMMB TaKi 03HaKWN 3aranbHOi Teopii KpUMIHANICTUKN:

- Teopia Nuwe ToAi MOXe NpeTeHAyBaTW Ha 3HAYeHHA 3aranbHOl, AKLW,0
BOHAa PO3MOBCIOXKXYETLCA Ha BeCb NpegMeT AOCNiAXKEeHHSA, BIAHOCUTLCA 4,0 HbO-
ro B LifIOMy, a HEe 0 O4HOrO 3 Ai0r0 eNeMEHTIB;

- KOHUenuia abo cmctemMa KOHUEMLiNA, WO CTaHOBASATb 3MICT 3aranbHol
Teopii, MaloTb BIAHOCUTUCA He CTiIIbKN A0 ABULL, CKiNbKW A0 CYTHOCTI Nnpegme-
Ta LOCNIAXEHHA N NOSACHIOBATU L0 CYTHICTb;
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- 3aranbHa Teopis, pPO3KpMBal UM CYTHICTb nNpegmeTa [OCAIAXEHHSA MOo-
BUHHA BUSABNATU Te, W0 POOGUTbL LI CYTHICTb CTasolo, - 3aKOHOMIPHOCTI
BifHOCMH abo 3B'A3KiB fABML,, TOOTO 3aKOHOMIpPHOCTI TWUX npouecis, AoO-
CNigXXeHHA AKX € METOH0 Ljiel ranysi HayKOBOro Ni3HaHHSA;

- 3aranbHa TeopiAa NoBMHHa 6a3yBaTMcA Ha NpUHULMNax Teopii Bigo6pa-
XKEHHS, W0 Mae 3HaYeHHS HayKOBOro CBIiTOrNsAy M Bigo6paxaTtn «fianekTuky
pedi» AK OCHOBY «AiaNeKTUKW ifei», a He HaBMakwu;

- 3arasibHa Teopis MOBUHHA ABNATN COOO0I0 3aMKHYTY MOHATIAHY cUCTEMY, efe-
MEHTM AKOT TICHO 3B'A3aHi i opraHiYHO NepenniTatoTbCA OAMH 3 04HUM [7, . 49].

Kepytouncb NPUHLMNOM 06'€KTUBHOCTI, TO6GTO BiAMOBIAHOCTI CTPYKTYpPU
3aranbHOT Teopii HayKn CTPYKTYpi 06'ekTa, W0 nisHaeTbes, P.C.benkiH 3anpo-
NOHYBaB BifHECTN A0 OCHOBHMWX €NeMEHTIB 3aranbHOi Teopii KpUMiHaNicTUKKN
Taki monoxeHHs: 1) y AKUxX (OpMyNOOTbLCA YSBM NPO npeamMeT Kpu-
MiHanicTukn, il 3aBfaHHA, Wini, NPUHLUAN Ta Micle B CUCTEMi HayKOBOro
3HaHHA, NOHATTA Ta 3MIcT 1i 3aranbHOi Teopii, TO6TO BCTYN A0 3arafbHOT Teopil
KpUMIiHanicTUKK; 2) Wwo BigobpaxaTb 3aKOHOMIPHOCTi MeXaHi3aMy 3/104UHY B
acneKTi KpUMIHaNICTUKKM; 3) WO XapaKTepusytoTb 06'€KTUBHI 3aKOHOMIPHOCTI
BUHWKHEHHSA iHpOopMaLii Npo 3104MH i 3104MHLSA, 3aKOHOMIPHOCTi 36MpaHHS,
OLUiHKM Ta BUKOPWUCTAHHA AOKa3iB i fKi € 6a30l ANa pPo3pobeHHS Kpu-
MiHaNIiCTUYHUX 3ac06iB, MeTOAIB | peKoOMeHAaL il i3 BAKOPUCTAHHSA OCTaHHIX y
npakTuyi 60poTb6K 3i 3M0UYNHHICTIO.

OcTaHHIi N0NOXeHHSA, Ha AymKy P.C. BenkiHa, Mo)KHa 3BeCTU B TaKi 4oTun-
PV po3ginu: a) KpUMiHanicTM4He BYEHHA MPO 3aKOHOMIPHOCTI BUHUKHEHHS
iHbopmaLil NMpo 37104MH; 6) KPUMiIHANICTUYHE BYEHHA MPO 3aKOHOMIPHOCTI
36MpaHHA [0KasiB; B) KpPUMiHaNiCTU4He BYEHHA MNPO 3aKOHOMIPHOCTI A0-
CNigXXeHHA A0Kas3iB; ) KpUMIHaNiCTUYHe BYEeHHSA NPO 3aKOHOMIPHOCTI OLiHKMK
1 BUKOpUCTaHHS gokasis [1, c. 17].

Y nopganbwomy P.C. BenkiH gew,0 yTO4YHNB 3aNPOMNOHOBAHY HUM CTPYK-
TYpYy 3aranbHoOi Teopii KPUMIiHaNICTUKN, BAOKPEMUBLUWN TaKi eNemMeHTn: BCTyN
[0 3aranbHOT Teopii KPUMIHANICTUKN; YYEHHS NPO MeTOAN KPUMIHANICTUKWN;
YYEHHA NPO MOBY KPUMIHANICTUKN; KPUMIHaANIiCTUYHA CUCTeMaTUKa; OKpeMi
KpUMIiHanicTUuHi Teopii (yueHHs) [8, c. 39-41].

Ao 3acnyr P.C. benkiHa cnig BigHecTn cdopmyntoBaHi HUM YHKLIT,
NPUHLWNNKW, 3aBAAHHSA 3arasibHOT Teopii KpUMMIHANICTUKN, a TaKoX po3pobneHi
Ha ix nigcTasi 3aKOHWN PO3BUTKY HayKW KpuMiHanictukm B yinomy. Ocob6nmnso-
ro HayKoBOro 3HayeHHsl HabyBalOTb MO/IOXEHHS LWLO40 PO3YMiHHSA OKpemoi
KPUMIHaNicTUUYHOT Teopii (y4eHHS), 1T CTPYKTYypu, 3MicTy, 06'ekTa (06'€KTIB),
npegmera 1a MeTofiB AOCAIAXEHHSA.

3ycnnnamn nocnifgosHuMkie P.C. BenkiHa KOHLUeNLia 3aranbHOT Teopii Kpu-
MiHaniCTUKN oTpuMMmana CBii PO3BMTOK Ta BAOCKOHaNeHHs. OAHakK npu AoCUTb
OAHOMaHITHOMY PO3YMiHHI CYTHOCTI L€l Teopii, BOHW BUCNOBNOIOTL 6arato B
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HOMY NPOTUNEXHI CYAXEHHS LWOA0 1T CTPYKTYPU, a TAKOX XapaKTepy BHYTPILLHIX
HayKOBUX 3B'A3KIB MiX il enemeHTamn. Ckaximo, O.0. EKcapxonyno B CTPYKTypi
3arasibHOT Teopii KPpUMIHaNICTUKU BUAINSE TPW PO3AINN: TEOPEeTUYHI OCHOBU KpU-
MiHaNiCTUYHOT HayKW, KPUMIHaNICTUYHI Teopii 3N104NHY, KPpUMiHaANICTUYHI Teopii
nisHaHHA NOAIT 3N104NHY B MpoLeci Aoro pos3KpUTTH, PO3CNifyBaHHA Ta nonepe-
IXeHHS [9, c. 20]. CBoepiAHY CTPYKTYpPY 3aranbHOi TeEOPiT KpUMiHaNicTUKN 3anpo-
noHyBsaB 3.I1. KipcaHoB, y fKili OKpeMi KpUMiHaniCTUYHI Teopii po3noginAaTbsea Ha
OBa PIiBHi: AKi € enemeHTaMu 3aranbHOi Teopii Ta SIKi BMBYalTbCA B Pi3HUX
po3ainax KpumiHanictTuku. 1o nepwmnx BiH BiAHOCUTb YHEHHSA NPO MeXaHi3m 3/10-
YMHY Ta 1ioro BigobpaXKeHHs; YYeHHA Npo opraHisauio AiANbHOCTI WOA0 BUAB-
NeHHs, nonepeiXXeHHA N PO3KPUTTA 3N104YMHIB Ta BUEHHSA NPO 3arafnbHi meToam
KpuMiHanictTukn [10, c. 8-10]. O.HO.T0noBiH AililLOB BMCHOBKY MNpO Te, LWO
Hanbinbl NPUIRHATHOK CTPYKTYPOM 3arasbHOT Teopil KpUMiHaNiCTUKM € Taka:
HayKO3HaB4i OCHOBW KPWUMIHaNIiCTUKN; METOAO0NOTiIYHI OCHOBU KPUMIiHaNICTUKW;
CUCTEMA OKPeMUX KPUMIHaNIiCTUYHUX Teopild (yueHb) [11, c. 77].

Haronocumo, W0 geski HayKOBLi B3arani YyHUKalTb YXXNUBATU TEPMiH «3a-
ranbHa Teopis KPUMiHaNICTUKM», yBaXalumn 3a Kpalie roBopuTM NPOo «3aranb-
HOTeopeTMYHiI a60 HayKO3HaBYi MUTAHHSA», «TeOPeTUYHY Ta MPaKTUYHY Kpu-
MiHaniCTUKy», AKi B CYKYMHOCTI Aal0Tb NeBHE YABNEHHSA NPO TEOPETUYHI Ta Me-
TOAONOTIYHI OCHOBM KPUMIiHaNICTUKK, i1 MeToan Ta NOHATIMHWA anaparT, 3a-
ranbHi TEOPeTUYHI NNTaHHA NNaHyBaHHSA W opraHisauyii po3cnigyBaHHA Ta icTo-
PUYHWNI PO3BUTOK KpUMiHanictuku [12, c. 17; 13, c. 12-14].

3a3HaueHe 3ariBUii pa3 cBifUNTbL NPO Te, W0 Ha CbOroAHI 3apaHoO cTBep-
[XXyBaTW Npo ocTaToYHe po3po6/eHHSA KOHLEeNTyanbHUX 3acaj 3arafbHoi Teo-
pil KpUMiHanicTUkM. ¥ ubomy nnaHi mae pauito C.B. JlaBpyXiH, KON KOHCTa-
TYE, WO «KOHLeEeNLio 3aranbHOT Teopii KpUMiHANICTUKNM A0 LbOro yacy e He
po36yno0BaHO, OCKINbKM HemMae €AMHOro niaxoay Ao OpPMYBaHHA Liel Teopii
(He BM3HayeHO 1T eTalOHHNX 03HakK), ABHO HeAOCTaTHLO AO0CAIAXKEHO BY3N0Bi
npo6nemun 06'ekTiB, NpUpoAN N NpeameTa Hayku» [14, c. 31].

OTXe, HayKoBa napagurma saranbHol Teopii KpMMiHaNicTUKN noTpebye
CBOro nojganbworo po3pobrneHHA Ta BAOCKOHaneHHsA. Cepep npob6nem, Lo
nignarawTe MepLwoYvYeproBomMy BUPILLIEHHIO, MOXHa BUOKpPEMUTWU Taki: 1)
OpPMYBaHHA Y3rof>XeHUX, HeCynepeyMBMX HayKOBUX MOrNAfiB Ha O3HaKu
3aranbHOl Teopii KpUMiHanicTUKK, Ti CTPYKTYPY, 3MICT, XapakTep 3B'A3KiB MiX
eneMeHTamu; 2) 3'AcyBaHHS ysABAeHHS WO0A0 06'ekTiB, NnpeameTa, MeTofiB 40-
CNigXXeHHSA HayKuU KpuMiHanicTuku, il npupoau, 3aBAaHb, mMeTu; 3) po3pob-
NEeHHA KOHLUenTyanbHUX OCHOB NOGYAOBN CUCTEMU HAYKN KPUMIHaNICTUKN; 4)
3anpoBaAXeHHs YHidpikoBaHMX MNiAXof4iB A0 BCTaHOBNEHHSI KpWUTepiiB BigHe-
CEHHS MEeBHUX TeopeTUYHUX NOBYL0B A0 PO3PAAY OKPEMUX KPUMIHaNiCTUY-
HUX Teopil (y4yeHb) K eNeMeHTIiB 3arafnbHOi Teopii; 5) BU3HAYEHHS 03HaK PO3-
MeXyBaHHA MK KPUMIHANICTUYHHUMUN TEOPIAMN (YHEHHAMMN) PISHUX PIBHIB.

102



Mpobnemu Teopii Ta NpakTuKn
3aCTOCYyBaHHA 3aKoHOJaBCTBaA Posgin Il

BucHoBkM. OTXe, 3arajibHa Teopia K TeOpPeTMKO-MeTO0M0TiYHa OCHOBA
HayKMU KPUMIHaNiCTUKKN, L0 OXOMJII0E MakKCcMManbHO MoOBHe BigobpaxeHHS Ti
npeaMeTa, KOHUeNUWi, KaTeropiii, NOHATb, MeTOAiB NoTpebye MNojanbLIOro
po3p06eHHA Ta BAOCKOHANEHHS, OCKiIbKM ChOPMOBaHICTb 3aranbHOi Teopii
Bifo6paXkae Cy4acHWM piBeHb PO3BUTKY camMOl HAyKN KPUMIHANIiCTUKMN.
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XKypasenb B.A. O6wwasa Teoprus KPUMUHANUCTUKN. FeHe3nc 1 coBpeMeH-
HOEe COCTOsIHMe

B cTaTbe pacCMOTpPeHbl FeHe3nc U COBPeMeHHOe COCTOsIHME 06Leli Teopuun
KPUMUHANNCTUKN. [pefnoXeHbl aTamnbl CTAaHOBMEHUA N pa3sBUTUA 06LLel Teopumn
KPUMUHANNUCTUKWN, ONpefeneHbl AUCKYCCUMOHHbIE BOMPOCbl OTHOCUTENIbHO ee
CTPYKTYPbl 1 COAEPXaHWSA, o4epyeHbl MYyTU ONTUMMU3ALUN HayUYHbIX pa3paboTok B
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BicHWK JlyraHCcbkoro fepXaBHOro yHiBepcuTeTYy
BHY TPilWHiIX cnpaB iMmeHi E.O. fiigopeHka

3TOl c(pepe 3HAHMIA, BbICKA3aHO ABTOPCKOE BUAEHWE BO3MOXHbLIX HarpasieHuii
MOfepHM3aL MM 06LLeli TEOPUUN KPUMUHANUCTUKN.

Kntouesble cnosa: 06Last Teopust KPUMUHAICT UK, YacTHble KPUMUHAIUCT M-
CKMe Teopumn (YYeHust), TeHesuc oBLLeiA Teopun KPUMUHAIUCTVKKA, COBPEMEHHOE CoCTos-
HUe 06LLelA Teopym KPUMUHAIUC TUIKM.

Zhuravel V.A. General theory of criminalistics: genesis and current state

The article discusses the genesis and the current state of the general theory as
the methodological basis of the science of criminalistics, including the conceptual
provisions about the object, subject, research methods, functions, tasks, conceptual
apparatus and system of this science. The following stages of the history of devel-
opment of the general theory of criminalistics are offered: 1) the accumulation of the
necessary research potential; 2) the formation of the conceptual foundations of the
general theory; 3) the establishment and development of ideas about the general
theory, its structure, content, functions, and its place in a system of forensic
knowledge. The article shows the role of R.S. Belkin in the formation of the concep-
tion, features, structure and the content of the general theory of criminalistics. The
author expresses the opinion that realities of today do not allow us to assert the
completion of development of the scientific paradigm of the general theory of crim-
inalistics. The provisions that make up its basis and determine the further develop-
ment of the science of criminalistics, the implementation of its antiscientific ties, its
prognostic function, require unification and modernization. The key issues that re-
quire first priority permission include: 1) the formation of scientific views on the con-
cept, features, structure and content of the general theory of criminalistics; 2) the de-
velopment of the doctrines about the object, the subject and the methods of forensic
science as the major categories of its general theory; 3) the creation of the modern
concept of science of criminalistics; 4) the offering of standardized approaches to de-
termining the criteria of classifying the theoretical constructs to the category of the
individual forensic theories as elements of the general theory; 5) determination of the
signs of differentiation forensic theories (doctrines) of different levels.

Key words: general theory of criminalistics; individualforensic theory (doctrine); the gene-
sis ofthe general theory of criminalistics; the current state of the general theory of criminalistics.

YIK3R32 ICTOPMYHI ®AKTOPY COLJANIBHOI OBYMOBEHOCTI
0.B. 3aiiues, KPI/IMIHAI'II::HO'I'BI,D'I'IOBI,EI,AﬂbHOCTI 3A
B.P. ®ininexko OEPXABHY 3PALY B YKPAIHI (XI-XYL CT.)Y

Y 3B'A3KY 3 Pi3KMM Ta 3HaYHUM 3POCTAHHAM (DAKTIB YUMHEHHA [epXXaBHOI
3paaun B YKpaiHi 3a 2014-2015 pp. y CTaTTi BUBYEHO iCTOPi0 BUHWKHEHHS Ta PO3BU-
TKY HOPMW Npo fepxasHy 3pagy. [NpoaHanisoBaHoO OCHOBHI AXepena KpUMiHab-
Horo 3akoHogasctea 3 XI go XVIII cT.; po3BUTOK 06'€EKTUBHUX Ta CY6'€eKTUBHUX
03HaK 3/I04NHY; 3BEPHEHO YyBary Ha reHesunc y nigxofi nokapaHHsa BUHHOro Ta nig-
cTaBax 3BiflIbHEHHSA Bif BignoBiganbHOCTI.
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