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It depends on the value of illegally mined and consequently the amount of property
damage caused. Therefore it was proposed to provide for criminal responsibility for
illegal mining both state and local significance in the Criminal Code.

The authors proved that very serious problem now is that in p. 2, Art. 240 of the
Criminal Code of Ukraine is not defined how much a person has to extract minerals to
make his act recognized as a crime. This means that under the formal elements of crime
described in p. 2, Art. 240 of the Criminal Code of Ukraine could be mining of 100 grams
of coal, which is located at a depth of 1 meter, prying out a beautiful piece of quartzite of
10 grams weight and removal from the rock a small piece of sandstone "in memory of a
trip to the Carpathians"” etc. Based on the fact that in scope of the criminal law all forms
of ownership are be equally protected, scientists proved that now the boundary between
criminal and administrative punishable offences for illegal mining preferably would be
set at 0.2 of tax-exempt minimum wage and it has to be reflected in relevant provisions
of Article 47 of the Administrative Code of Ukraine.

Another problem associated with the proposed subject of a criminal offence, is that
while making choice of differentiation of criminal responsibility for illegal mining legis-
lator ignores the fact that the initial (basic) factor that not only determines but significant-
ly increases the social danger of the crime, is the value of illegally mined minerals. In
other words, Article 240 of the CC of Ukraine does not provide classifying features relat-
ed to the value of illegally mined minerals. It has led to that now according to p. 2, Art.
240 of the Criminal Code of Ukraine mining should be classified as illegal one with cost
of 10 UAH, 100 UAH, 1000 UAH, 10,000 UAH, 100000 UAH, and 1,000,000 UAH and so
on to infinity. Considering this question the authors had shown that one of the main
means of differentiation of criminal liability for illegal mining of minerals should be
harmonized system of classifying features defined by different value of illegally mined
minerals.

Key words: mineral resources of state significance, mineral resources of local significance,
illegal mining, elements of crime, criminal and legal protection.

YK 343.98
P.0. KopskiH, AKTYAJIbHI MPOBJTEMM CTELJIATIbHOIO JOCY/40BOI0
M.0. Sikosenro | PO3CIIAYBAHHS KPUMIHATIbHUX IMPABOIOPYLLEHb

Y crarTi BU3HaYeHO IPOOIEMHI NMUTaHHS IIOMIO CIIEI[aTbHOTO JIOCYIOBOTO
po3ciinysaHHS KpVMiHaTBHVIX ITPaBOIIOPYIIIEHb Ta BUCIIOBIEHO IIPOIIO3MIIil CTOCO-
BHO yJIOCKOHaJIEHHSI OKPeMIMX HOPM KPVMiHaJIBHOTO IPOIeCcyabHOrO 3aKOHO/IaB-
cTBa. PosmIsgHyTO MMTaHHSA PO 00’'€/THaHHS B OffHe ITPOBa/PKeHHs MaTepiasliB cTo-
COBHO 0cO0M, IIO/IO SIKOT IIPOBOAMTECS CITelfiaibHe JIOCYIoBe po3ciTiyBaHHs. Po3k-
PUTO IpoIleCyabHUIT MIOPSIOK BPYUeHHS IIPOIeCyaIbHVIX JOKYMEHTIB i o3pro-
BaHOMY, SKVVI 3HaXOIMTBCS I103a MeXXaMy YKpaiHu.

Kimowosi crtoBa: cneyiavie docydobe npobadienns, cneyiatvhe cyoouuncmbo, saoune
1poBadsKeHHs, YUACHUKU KPUMIHAAbHO20 PoBadKeHHS, 3AXUCITL HPOYecyaisHux npad ocobu.
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AxryanpHicTh mocaimkeHHs1. OIHUM i3 IpiOpUTeTHMX 3aBIaHb KpUMi-
HaJIPHOTO CYIOYMHCTBAa € 3abe3lledeHHs MpaBOBMX MeXaHi3MiB, fKi 00yMOB-
JIIOIOTH peasli3allifo IMPMHIIUITY HEBiIBOPOTHOCTI BiIIIOBiTaJIbHOCTI 3a BUMHe-
HWVI 37I09VH. BaroMoro CKJ1aioBO0 HAIIOBHEHHS 3a3HAYEHOTO IIPVHIINITY KOH-
KPeTHVM 3MICTOM € 3alpoBajPKeHHS BITUM3HSHMM 3aKOHOMABIIEM IHCTUTYTY
CIIeITiaJIBHOTO IOCYHAOBOrO PO3CIIAYyBaHHS KPMMiHAJIBHUX IIPaBOIIOPYIIEHb
(rrmaBa 24! KpuMiHaJIpHOTO IIPOIlECYaJIBHOTO KOImeKCy YKpaiHm (mami -
KIIK)) [1]. Voro iMruiemeHTallist y mpasoBe moje YKpaiHu cTBOPIOE Iepejty-
MOBVI IIPUTSTHEHHS 10 KPVMIHaJIBHOI BiIIIOBIAJIBHOCTI OCi0, SIKi YXWIISIOTBCS
Bi/l OpraHiB JJOCYZOBOIO PO3C/IIYBaHHS UM CYLy Ta IIOKIMKAHA INIBUIINTI
edeKTUBHICTh 3axMUCTy IyOsaiuHMX iHTepeciB pmepxkasm. PasoMm i3 Tmm, BapTO
3BepHYTH yBary, IO 3allpoBa/)KeHHsI 3a3HaueHOro iHCTUTYTY moTpebye JeTa-
JIBHOTO JOC/IIIKEHHS Ta ITIEPEOCMICIIEHHS OKPEMMX VIOTO aCIIEKTIB.

AHasii3 ocTaHHIX JOCIiIKeHBb Ta ITyOstikanint. JocimimpkeHHIO ITpoliem
CIIeITia/IbBHOTO JIOCYZOBOIO PO3C/IIyBaHHS Ta 3a0YHOTO CYZOBOIO PO3IVISIY
npucssiueHi Haykosi mpari lO.1. Asaposa, A.C. Bapabam, M.IT. Kimmuyxka,
JI.M. Jlobovika, B.T. Mansperka, M.A. Mapkym, M.M. Muxeenka, B.T. Hopa,
PI.Ilecuoa, ILII. TIIwmnmuayka, [.I1. IIucemennoro, [1.O. AsekceeBa-
IMpomrok, C.M. Craxiscbkoro, B.M. Tpodmmenka. OmHak uepes BincyTHICTBH
CITiA901 Ta Cy/OBOI ITPaKTUKM IIIOJIO CIIeITia/TbBHOTO TOCYI0BOTO PO3CIIiyBaHHS
3aJIMINAIOTHCS IVCKYCIHMMM aceKTH IIofo 3abeslleueHHs IIpaBa Ha 3axWCT,
HaJaBaTy IIOKa3aHHS, 3allepeduyBaTyi BUCYHYTi IIIO3pW, 3asBIISATU CKapry,
KJIOIIOTAHHS Ta BiZIBOIV, HaJJaHHS OOBVHYBau€HOMY OCTAaHHBOTO CJIOBA TOLIO.

dopmyBaHHs Hisent. MeTa cTarTi HoIsATae y BU3HA4YEHHI ITpoOIeMHMX
IINTaHb MO0 CIEljaJIbHOrO JOCYZOBOrO PO3C/IIyBaHHS KPUMIHAIBHMX IIpa-
BOIIOPYIIIEHb Ta BVCIIOBJIEHHI ITPOIIO3MUIIiV ITOfI0 YIOCKOHAJIEHHS OKpeMIX
HOPM KPVIMiHaJIbHOTO ITPOIleCyaTbHOTO 3aKOHOaBCTBA.

Buxstan ocHoBHOro Marepiany. BignosigHo go crarri 297! KIIK Ykpai-
HU CIeliaJibHe IOCyoBe po3ciimyBaHHs (in absentia) 3mivicHIOETBCS 3a 3ara-
JIBHVIMU ITpaBWJIaMy JOCYIOBOTO PO3CIIiIyBaHHs, Ha IIi/ICTaBi yXBaJIVi CJIiTYOTO
CyIli B KpMMiHaJIBHOMY IIPOBa/KEHHi IIOJI0 OKpeMOi KaTeropii 3/JI04MHIB,
CTOCOBHO IIiJIO3PIOBAHOTO, KPiM HEITOBHOJIITHBOTO, SIKUW IIEPEXOBYETHCS Bil
OpraHiB CJIJICTBa Ta Cyy 3 MeTOIO YXWIeHHs BiJl KpMMiHaJIbHOI BilIIOBiasIb-
HOCTI, SIKIIIO BiH IlepeOyBae no3a MexxaMu Ykpainu [2].

Ha mipcrasi ananisy 3miH no miasu 241 KIIK Ykpaiau, gonosHeHMx 3a-
KoHOM Ykpaiuu «ITpo BHeceHHs 3MiH [10 IesKMX 3aKOHOaBUMX aKTiB YKpaiHu
mono AisuibHocTi ['eHepanpHOI mpokypaTypu Ykpainw» Big 12 Tpas-
Hs1 2016 poKy, MOXXeMO BM3HAUYUTHM IlepesIik YMOB, 3a SIKMX MOXJIVBE 3aCTOCY-
BaHHS CIIeIliaJTbHOTO [JOCY/IOBOTO PO3CIIiMyBaHHS KpUMiHaJIBHVX ITPOBaKeHb
0e3 ygacTi mijjo3proBaHoro:
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- BYMHEHHS KPUMIHAJIBHUX IIPaBOIIOPYIIEHbD, IleperndadyeHnx CTaTTsIMU
109, 110, 110-2, 111, 112, 113,114, 114-1, 115, yacTMHaMu OPYTOIO - II ITOIO CTaT-
Ti 191 (y BUIIaZIKy 3/TOBXMBaHHS CJTy>KOOBOIO 0COOOI0 CBOIM CITY)KOOBVMM CTaHO-
BuieM), ctatrsamu 209, 258, 258-1, 258-2, 258-3, 258-4, 258-5, 348, 364,365, 368,
368-2, 379, 400, 436, 436-1, 437, 438, 439, 440, 441, 442, 443, 444, 446, 447;

- TlepexOBYBaHHS Bif] OpraHiB CJIIICTBa Ta CyAy 3 MeTOIO YXWIEHHS Bif
KpMMiHaJIbHOI BiJITOBiIaIbHOCTI;

- OTOJIOIIeHHSI 0coOM B MikpepXaBHWUIT Ta/ab0 MiXHapogHMI PO3ITyK
IiJI03pI0BaHOIO;

- SKIIIO ocoba ITOHa/ IITiCTh MICAIIIB IIepPeXOBYETHCS Bifj OpraHiB CITCTBA
Ta Cy[y 3 MeTOIO YXWIeHHS Bill KpMMiHaIbHOI BifITOBigaIbHOCTI Ta/abo cToco-
BHO SIKOTO HasBHi (paKTW4HI JaHi, 110 BiH ITepeOyBae 3a MexxaMu YKpaiHu, Ha
TUMYacoBO OKYIIOBaHil Tepuropii YKkpaiHu abo B pavioHi IIpoBefleHHs aHTH-
TepOPUCTUUYHOT onlepariii [1].

JI1s1 yHUKHEHHS CyTIepeYHOCTeV! MO0 3a0e3eYeHHS ITpaBa Ha 3axVCT IIimo-
3PIOBAHOIO, LUIKOM CJTYIIHOK, Ha HAaIll ITOIVISYI, € IIO3VIIiS 3aKOHOMABLIS IIIOI0
3aIIpOBa/DKEHHSI OOOB'SI3KOBOI y4acTi 3axMCHMKA y BCIX BUITAIKaX ITPOBEIEHHS
CIIeLiaJIbBHOTO OCYIoBOro posciinysanHs. Tak, y crarri 2973 KIIK Ykpaiuu Bu-
3HaueHo, SIKIIO ITiTO3PIOBaHNTII CAMOCTIITHO He 3aJTy4MB 3aXVICHVKA, CIHUVVI CYIIT
30008’ sI3aHVIV YKIUTV HEOOXIIHMX 3aXOiB IIs 1ioro 3aytydeHHs. Kpim Toro, y myH-
kTi 8 wactiHm npyroi crarri 52 KIIK Ykpainn niepenbaueHo 0O60B I3K0By ydacTh
3aXVICHVKA IIIOJO OCi0, CTOCOBHO SIKVIX 3MIVICHIOETBCS CIIELliaJIbHE JIOCYIOBE PO3CIIi-
IlyBaHHS abo CIIelliayTbHe Cy/I0Be IPOBaIKEHHS], - 3 MOMEHTY IIPUVIHSITTS BifITIOBi-
ITHOTO ITPOLIECYaTBHOTO PillleHHs [2].

JIVICKyCIVIHMM TaKOX € IIMTaHHS II[0I0 Ha/IaHHS 3aKOHOIABIIEM CITITYOMY
CymUIi IpaBa IIpMyIMaTH PillleHHS IIPO IIPOBENEHHS CIIeliaIbHOIO JOCYLOBOTO
po3CiIimyBaHHS, IO He Y3TOIKYETBCH 3 (PYHKIIOHAIBHUM NpU3HAYEHHIM
IIOIIEPEITHBOTO CYJOBOrO KOHTPOJIIO B KPUMiHaJIBHOMY ITpoBa/KeHHi. Jocnts
apryMeHToBaHoO € rto3uiiisg J1.JI. Yianosoi, ska 3a3HaumIa, 110 CIIAYMI CY IS
HaJla€ 3rofly Ha TMMYacoBe OOMeXeHHS KOHCTUTYIIIHMX IIpaB 0coOu Ha CBO-
Oony Ta 0coOMCTy HEIOTOPKaHHICTh, Ha HEMOTOPKAHHICTh XXMUTJIA UM IHIIIOTO
BOJIOIIHHS 0cOoOV, Ha TAEMHWUIIIO JIMCTYBaHHS, TeJle(POHHMX PO3MOB, Tejlerpa-
cho’l’ Ta I1HIITOT KOpeCHOHJIeHL[iT TomIo. Bumaerbcs, 1110 TIPUVHSATTS pimeHHH
IIPO 3IOiVICHEHHS CITEIliaJIbHOTO IOCYOBOTO PO3CIIyBaHHS He Ilepermbadvac
0oOMeXXeHHS KOHCTUTYLIVHUX IIpaB Ta cBoOox ocib, BOHO HacTyIla€ B IIOHAIb-
IIIOMY, KOJIV IIiJT Yac IIpOBeNeHHs TaKOT0 PO3CIIIyBaHHS 3a yXBaJIOK CITITYOTO
cymi (IIOCTaHOBM IIPOKYpPOPa) 3aCTOCOBYIOTECS: 3aXOLAM 3a0e3ITeueHHs KpuMi-
HaJIPHOTO TTPOBa/KeHHS, CJTiadi (PO3IIyKOBi) Ta HeIIacHi Cilimdi (po3IIyKoBi)
nii. ToMy aBTOp IIUIKOM CIIVIITHO IIEPEKOHYE, IO PillleHHS PO IIPOBEIeHHS
CIIeIiaJTbHOTO JIOCY/IOBOTO PO3CIIiIyBaHHS IIOBVMHEH NpUIMaTU He CITauui
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Cy[Jis, a IPOKYPOP, KUV 3AiVICHIOE HaIJIsA 3a JOAepKaHHSIM 3aKOHIB ITif] 9ac
poscitigyBaHHS y dopMi ITporiecyaabHOro KepiBHMIITBA [3, c. 63].
HeonHo3sHayHmM, Ha HaIlll IOV, € MMTAaHH 1Moo 00 €JHaHHSI B OqHEe
IIPOBaJKeHHS MaTepialiB 3a 3JI0YMHAMM, BU3HAYeHVMM Y JIPYTiil 9acTuHI
cratTi 297t KIIK Ykpainu, 3 mpoBajyKeHHAMM CTOCOBHO iHIIMX KPMMiHaJIbHMX
IIpaBOIIOPYIIIEHb 3a YMOBY, SIKITIO TX BUJITEHHS MOXKe HeTaTMBHO BIUIMHYTM Ha
IIOBHOTY JIOCYZ0BOTO PO3CIITyBaHHS Ta CYIOBOTO PO3IIIAAY (YacTWHa Apyra
crarti 297t KIIK Ykpaian). I3 1mporo ciimye, moxmBo o0’egHyBaT B OIHe
IIPOBa/PKEHHS MaTepiain sIK Ti, 10 Oysm 3i0paHi B X0[i cIieliaIbHOro po3cili-
IyBaHHSI, TaK i Ti, IO pO3CIIimyBayvcs 3a 3arajJlbHUMM mpaBvutamu. OnHaK
BUHVIKA€E CTyIITHe MMTaHHS, 91 MOXJIMBO 3a yciMa MMM MaTepiaslaMu 3aKiH-
YUTH TOCYIOBE PO3C/IiMyBaHHS Ta CKJIACTY OfVH OOBMHYBAJIBHU aKT, a MOTiM
HaIlpaBUTM IO CYAy B OLHOMY IIpoBajKeHHi? OueBMIHO, TaKMV IIXif He
MOXKe BVKITIOYATV 3JIOBXMBaHHS CTOPOHOIO OOBMHYBaudeHHs, IO IIOJIATAac B
MO>JIVIBOCTI 3aKiHUyBaTV IPOBa/PKEHHS MO0 OyAb-sIKMX iHIIMX 37I0YMHIB Ta
HaIpaBJIsTH iX 1O CYAy, TIPU IIbOMY IOPYIIYIOUM MpOIlecyaIbHi IpaBa IIiIo-
3pIOBAHOIO y MPOBA/KEHHSIX, sIKi He BifjHeceHO 110 mnepestiky crarti 297! KIIK
Yxpaian. [locTaTHRO OTpWMATHK JIMIIE YXBaJly CJIYOrO Cynmi (ITOCTaHOBY
IIPOKypopa) Ipo CrellialbHe JIOCYJIOBe PO3CIIiIyBaHHS XO4a O IO OJHOMY 3
€eITi30/1iB 3JIOYMHHOI AisUIbHOCTI. YBa)ka€Mo, BifITak € peasIbHUI PU3MK IITYy4-
HOTO 3aBWIIEHHS ITOKa3HWKIB 3aKiHYeHHS [IOCYIOBOTO PO3CiIigyBaHHs. Tomy
nporionyemMo orosHUTH crarTio 217 KIIK Ykpainu nyHKT 8 y Takin pefakiiii
«Ieped npuiitnammanm piuenna 6 nopsaoky cmammi 283 yvoeo Kodexcy nid uac cneyi-
AABHO020 PO3CcAi0YBanHA KpuMiHasbHux npabonopyuiens 0606 a3kobomy Budirenio 6
okpeme npoBadxenHs NiAL2a0Mb MAMEPIaIU 30 KPUMIHAAbHUMU NpaBonopyuieHHA-
Mu, Aki He Busnaueni 6 wacmuni Opyeiu cmammi 2971 yvoeo Kodexcy». Taxum um-
HOM, Ile YHEeMOXTMBIIIOBAaTMMe 3IiVICHEHHS CIIeIiaJIbHOTO CYH0BOTO IIpOBa-
IDKEHHS IITOJI0 BCiX IHINMX KaTeropinm 3JI04MHiIB, OCKUJIBKM 3aKOHO/aBellb BU-
3HAYMB TaKy IIPOLIEAYPY SK BUKIIOYHY Mipy JIVIIe IS IIPUTSTHEHHS 10 Bil-
TIOBifaJIFHOCTI 3a BUMHEHHS BY3bKOTO K0jIa 0cO0JIMBO HeOe3IeuH X 370U MHIB.
VY wionoraHHi c1iguoro, MpoKypopa Ipo 3iliCHeHHs CIlelliaJIbHOro /10-
CYZIOBOTO PO3CIIiIyBaHHS MalOTh TaKOX 3a3HavaTucs (PaKTWUHI JlaHi IIpo ITe-
pebyBaHHSA ocobm 3a MeXkaMy YKpaiHM, Ha TMMYacoBO OKYyTIOBaHIl TepUTOpii
Ykpaiam abo B pavioHi IIpOBeIleHHSI aHTUTEPOPUCTUUYHOI omeparii. ITporte
HeBPeryIbOBaHMM NWTAHHSM 3aJIMIIAETHCS TOPSIIOK BPYUYEHHS MpOIiecyalb-
HWX JOKYMeHTiB 0cobi, CTOCOBHO $IKOI 3/IiVICHIOETECS CITelliaJIbHe ITOCYHOBe
poscitigyBaHHs abo crielliajibHe CyIOBe ITPOBa/PKEHHS, sKa 3HAXOIWTBCS I03a
MeXXaMy YKpalHM Ha TepuTOpii KOHKpeTHOI IepkaBu. Tak, 3a IIpaBwiIaMu
cratTi 2975 KIIK Ykpaiam NoBicTKM IIpo BUKIIMK IIiJI03pIOBAHOIO B pasi 3fivic-
HEHHSI CIIeIliaJTbHOTO JOCYIOBOTO PO3CIIilyBaHHS HaZICWIIAIOThCS 3a OCTaHHIM
BiTOMVM MiCIIeM VIOTO IIPOXVBaHHS 4y IlepeOyBaHHS Ta 000B s3K0BO ITyOsIi-
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KYIOTBCSI B 3ac00ax MacoBoi iHdopmMariii 3arajgpHOIepXKaBHOI cpepu pO3IOB-
CIOJDKEHHSI Ta Ha oddilirHMX BeG-caliTax OpraHiB, IO 3IiVICHIOIOTH JTOCYH0BE
posciigysanns. HaBeneHi orosorreHHst 0608 s13k0BO Iy OITiKyIOTBCS BiIITOBifI-
HO 110 posnopsypkeHHs Kabinery MinicTpis Ykpainm Bin 16 rpymast 2015 poky
Ne 1333-p «ITpo gpyxosani 3acobu Macosoi iHdopMarii 3arajgpHOIEPKaBHOI Ta
MicrieBoi ccpepm po3IoBCIOIKeHHs, ¥ sKuX y 2016 porli po3MiITyfoThCs OroJIo-
IIIeHHSsT TIPO BUKJIVIK [0 CYAY BifTIoBimada, TpeTix oci, cBinkiB, Micrie dpakTid-
HOTO IPOXMBaHHS (Ilepe0yBaHHs) SKMX HeBioMe, MOBICTKM PO BUKIIMK ITi-
TIO3pIOBaHOTO, OOBMHYBaYeHOTO Ta iHdOpMaIlis Mpo MporiecyasbHi TOKYMeH-
> [4]. JpykoBaHMM 3acoboM MacoBol iHdopMariil 3araapHOAep>KaBHOI cde-
pu € nuire rasera «Ypsmosuit Kyp'ep». 3a yMOBM, SKIo ocobi He Oyrio oro-
JIOIIEHO TIOBiIOMJIEHHS MPO 03Py, TOIi 3 METOIO i HaJeXXHOTO ITOBiTOM-
JIeHHS IIPO BUKJIMK Ha/Ja€ThCsl OTOJIONIeHH Y BUIaHHAX BinmnosigHo 1o Ilepe-
JIiKy ApyKOBaHMX 3aco0iB MacoBoi iHdopmariil micieBoi cepm posmoscro-
IKeHHs, y kX y 2016 polli po3MilllyloThCsl OTOJIOIMIEHHS IIPO BUKIIVIK JI0 CY/y
BifroBizava, TpeTix ocib, cBimKiB, Micrie dpakTUIHOTO HpOXMBaHHS (TIepely-
BaHHS) SIKVMX HeBifgome [3].

TakmM 4HOM, 3 MOMEHTY OITyOJIiKyBaHHSI ITOBICTKM ITPO BUKJIVIK Y 3aCO-
Gax MacoBoi iHdopMarlii 3araaTpHOIAEPKaBHOI cpepy PO3TOBCIOKEHHST Mif03-
proBaHMI yBa’ka€ThCsl HaJIKHMM YMHOM O3HaVOMJIeHMM 3 ii 3smicrom. OpHak
iMOBipHIcTB TOTO, 10 0coba, sfIka PAKTUYHO 3HAXOIWUTHCS 3a KOPIOHOM, Mae
TIOCTYII 10 3acobiB MacoBoi iHdopMariii 3araapHOfepXaBHOI cdhepm YKpaiHu 3
00’ eKTVBHVIX IIPUYMH € Ay’Ke MaJIoo.

Tomy,  yBaxaemo, cCiim  3BepHyTMCS 110  TOJIOXEHb  CTaT-
1i 542 KIIK Yxpaian (O6car MiXXHapomHOTo criBpoOIiTHMIITBA IIifT Yac KpwMi-
HaJIPHOTO ITPOBa/KeHHs), e OfIHi€I0 3 opM MiXHapOIHOI ITPaBOBOI JOITOMO-
I'l BCTAHOBJIEHO BpPYy4YeHHs HoKyMeHTiB. Ha Hamy mymKy, 3a miero mporemy-
OO MOXJIVMBO HAIIPaBWUTM ITiJO3PIOBAHOMY TaKi JOKYMEHTH, SIK: yXBajla CITifI-
4oro CyJii mpo crelliajbHe JOCYAOBe PO3CIIilyBaHHSIZ, IIOBICTKA PO BUKIIMK,
ImaM’siTKa IIpo ITpoliecyasTbHi IpaBa Ta 00oB si3ku Toro. HampasrtenHs simrmo-
BiTHOTO 3alUTy ITPO MiKXHapOHe CHiBpOOITHUIITBO IS BpYYeHHS IINX JIOKY-
MeHTIB ITIOBMHHO BillIOBigaTy IIpaBmiaM, BusHaveHnx y crarTi 548 KIIK Ykpa-
1HI. 30KpeMa, I1e 3aIlnT Neperbadac TOTPYMaHHS TaKMX BUMOT:

- BIATIOBIHICTh MiXKHapOJHOMY JOroBOpy YKpaiHu, a 3a VIOro BiJICyTHOC-
Ti — ckIagaeThbes 3TigHo 3 IX posgizom KIIK Ykpainw;

- yci mOKyMeHTM OGOPMIISIOTBCS B IIMCHMOBi popMi, 3acBig9yrOThCS
IiJITIVICOM YIIOBHOBaKeHOI 0COOV Ta TIeuaTKOIO BiIlITIOBITHOTO OpraHy;

2 3 ypaxyBaHHSIM apryMeHTiB HaBeJIeHVX BUIIlE, JIOIUTbHIIIO0, BCe K TaKW, BUIAETHCS
TI0CTaHOBA IIPOKYPOpa.
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- 3aIUT MPO BUKJIMK 0COOM Ta JIOKYMEHTH, IOJIy4€eHi JI0 HbOTO, CYIIPOBO-
IDKYIOTBCS 3aCBIZ[UEHNM Y BCTaHOBJIEHOMY IIOPSIIIKY IlepeKiIafiloM MOBOIO, BU-
3HaYeHOIO BiIOBITHMM MiXHapOIHMM JOrOBOPOM YKpaiHW, a 3a BifICyTHOCTI
TaKOIo J0roBopy — OQillifiHOI0 MOBOIO 3alUTyBaHOI CTOpOHM abo iHIIOIO,
IIPUVTHSATHOIO TS ITi€] CTOPOHM MOBOIO;

- 3aITUT i JOKYMEHTVI HafICWIAIOTECS 32 KOPIOH ITOIITOKO, @ B HEBi/TKIIaHIIX
BUIIaZIKaX €JIeKTPOHHMM, (PaKCVMUTEHVIM abo iHImMM 3acoboM 3B's3Ky, abo -
JIOMATVYHVIM IIUISIXOM 38 YMOBY JOTPVIMaHHS HOPM MDKHAPOJTHOTO IIpaBa.

ITicyst minTBepIKeHHST KOMIIETEHTHVIMIM OpraHaMM BUKOHAHHS 3aITTY, CIT,
yBaskaTw, 110 0coba, CTOCOBHO SIKOI 3IIiVICHIOETECS CIIelliaIbHe JOCY/I0Be PO3CIIiTy-
BaHHS Ta CyJIOBe ITPOBa/KEHHS], HUTeXHMM YMHOM BUKIIVIKAHA Ta O3HaVIOMIIeHa 3i
3MiCTOM HaflaHWX 171 OKyMeHTiB. Y pasi, Korm Miclie repeOyBaHHS MHiTO3PIOBAHO-
TO YIIOBHOBaKEHVIMI OpPTaHaMV BCTAHOBUTY He ITPeICTaBIIOCS MOYIIVBYIM, JIOLTi-
JIBHO 3BEPHYTVCS 3 IIOBTOPHMM 3aIITOM JIO KOMITETEHTHWX OpTaHiB ISl CIIpV-
SIHHSI HVIMM B TIOJTaHHI OrOJIOIIEHHS IIPO BUKIVK ITiJIO3PIOBAHOIO B 3ac00ax Maco-
BOI iHOpMartil Tiel mepxaswy, Tie BiH ¢akTUIHO NepeOyBag, 10 TaKOX Moxe OyTu
ITJICTaBOIO YBaykaTy VIOTO HaJIEXKHVM YVHOM BUK/IMKAHVIM.

BucHoBkn. Ha mificTaBi BUKIIaZieHOTO, IIPOIIOHYEMO JIOIIOBHUTH CTaT-
Ti0 2975 KTIK YkpaiHy dacTuHY TPeTIO TaKuUM 3MicToM: «V pasi BcmarobBaentis
Micys nepebyBanna ocobu, cmocobro Axoi 30iticHI0EMbCs cheyiasvte 0ocydoBe poscai-
OyBanns abo cneyiasvre cyoobe npoBadxenns, Ha mepumopii iHuioi depxabu, 30iiic-
Hioemvcs it Buxaux ma Bpyuenns 6ionobionux dokymenmié na niocmabax, nepeddaue-
Hux posdizom IX yvoeo Kodexcy abo mixnapoonum 00eobopom, 3e00a Ha
0008’ a3K08icmb K020 Haoana BepxoBroto Padoto YVipainu».

M niepekoHaHi, ypaxyBaHHs 3aKOHOJIABLIEM BUC/IOBJIEHVIX IIPOTIO3NIIIN CIIPY-
arviMe OUIbII edekTMBHOMY 3abesreueHHIO IyOsiyHMX iHTepeciB gepxasu y
YacTVHI HeBiIBOPOTHOCTI NIOKapaHHS Ta 3aXMCTy KOHCTUTYLIIVIHMX IIpaB i CBO-
6oy, 0cib, CTOCOBHO SIKMX IPOBAJUTRCS TOCYI0Be PO3CITiTyBaHHs abo criertiab-
He Cy/I0Be IIPOBa/KEHHSL.

BukopwcraHi mKepera:

1. 3axon Ykpainu «[Ipo BHeceHHs 3MiH 10 IesIKMX 3aKOHOIaBUMX aKTiB YKpa-
HM om0 AisvIbHOCTI I'eHepanbHOiI mpokyparypu Ykpainm» Big 12 TpasHs
2016 poxy Ne 1355-VIII  [EnexrponHmMyi  pecypc]. -  Pexmum  pocrymy:
http://zakon5.rada.gov.ua/laws/show/1355-19/paran6#n6

2. 3axoH Ykpaiuu «[Ipo BHecenHs 3MmiH g0 KpuminansHoro ta KpuminaisHo-
TO IpollecyaIbHOTO KOJIeKCiB YKpaiHy IIoJ0 HeBiBOPOTHOCTI IOKapaHHS 3a OK-
peMi 37I0YMHM IIPOTV OCHOB HaI[lOHAJIBHOI Oe3IeKy, rpoMajicbKoi Oe3rekn Ta Ko-
pynuivHi 310umHM» Bim 7 xobTHS 2014 poky [EnekrpomHuU pecypc]. — PexvmM
nocrymy http://zakon2.rada.gov.ua/laws/show/1689-18

3. Ynasnosa JI.B. ITpuitHATTS pilleHHs Opo 3/1iVICHEHHS CIelliaJIbHOIO J0Cy/10-
Boro posciifgysanHs /JI.B. Yaanosa // AkryanpHi mpoGieMu qoCyIOBOTO PO3CITi-
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lpobnemu meopii ma npakmuku
3acmocygaHHA 3akoHodaecmea Po3din Il

nysaaHs [Texcr]: 30. Te3 gonosinent IV Beeykp. Hayk.-tipakT. koH. (Kunis, 1 s
2015 p.). - K. : Ha. akaz. BayTp. cripas, 2015. — C. 58-64.

4. Posnopsmxenss Ka6inery Minictpis Ykpaiau «IIpo mpykosani 3acobm
MacoBol iHdopMalii 3arajlbHOep>KaBHOI Ta MiclleBoi cdepy pPO3NOBCIOKeHHs, Y
saxux y 2016 pori po3MilyIoTeCs OToJIOIIeHH PO BUK/IMK JI0 CY/y Binmosiraua,
TpeTix ocib, cBinkiB, Micrie paKTUIHOTO ITPOXKMBAHHS (mepeOyBaHHs) SIKMX HeBisT0-
Me, TIOBICTKM TPO BUKJIMK MifJ03pIOBaHOro, 00BMHYyBadeHoro Ta iHdopmMarlid mpo
IporiecyasieHi JoKyMeHTH» Bif 16 rpymasa 2015 p. Ne 1333-p [EnexTpoHHMM pe-
cypc]. — http://zakon0.rada.gov.ua/laws/show/1333-2015-%D1%80

Kopsikus P.B., SIkoBenko H.A. AkTyasibHBIE IPOGJIEMBI CIENaIFHOIO /10~
cyneGHOro paccyieIoBaHMs YTOJI0BHBIX IIPaBOHAPYILIEHM

B craTbe ormperesieHbl IIpoOIeMHbIe BOIIPOCHI OTHOCUTEIBHO CIIEIVaIbHOTO
mocyieOHOro pacciiefJoBaHVs YIOJIOBHBIX IpaBOHAPYIIEHUIT VI ITPeUIOKEHBI TI0TI-
PaBKM IO COBEPIIEHCTBOBAHMIO OT/EIEHEIX HOPM YTOJIOBHOTO ITPOIeCCyaIbHOTO
3aKOHOZATeIbCTBA. PaccMaTpuBaeTcst BOIpoc 00 00beIVHEHNN B OJHO IIPOV3BOLIC-
TBO MaTepuasoB, B OTHOIIEHNN JINIIA 110 KOTOPOMY ITPOBOMIMTCS CIelaIbHOe J10-
cyneGHoe pacciremoBaHye. PacKpbiBaeTcs ITpOIlecCyayTbHBIN IOPSIOK BPYYeHUS
ITpoIiecCyasTbHBIX JIOKYMEHTOB IT0JI03peBaeMOMY, KOTOPBIVI HaXOAUTCSA He Ha Tepy-
TOpVM YKpauHsblL.

Kimrogesrle ciioBa: crneyuaisroe docyoebroe npousboocmbo, cneyuatstoe cyoonpou-
3600cmbo, saounoe npousboocmbo, yuacmHuku yeoso06rozo cydonpousbodcmba, sauuma
npoyecyassHux npab uesobexa.

Koryakin V., Yakovenko N. Actual issues of criminal investigation process

In the article the problem questions concerning the special pre-trial investiga-
tion of criminal offences and proposed amendments to improve certain provisions
of the criminal procedural legislation.

The article considers the problem of using in absentia in order to ensure the legiti-
mate rights and interests of the parties in criminal proceedings. The author assumes that
this form is a compromise, and the conditions guaranteeing the participants of criminal
proceedings of their rights, can fully applied during the criminal procedure.

The list of conditions under which it is possible to use a special pre-trial inves-
tigation of criminal proceedings (in absentia) without the suspect.

Supported opinion on the introduction of mandatory participation of the de-
fender in all cases of holding a special pre-trial investigation.

Reviewed discussions regarding the provision by the legislator to the investi-
gative judge the right to take a decision on holding a special pre-trial investigation,
the necessity of securing the rights of the Prosecutor on the decision in absentia
proceedings, which shall supervise the observance of laws in the form of a proce-
dural manual.

The considered questions of combination in one production of materials about
the crimes of all categories. The proposed changes in the Criminal procedure code
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BicHuk JlyeaHcbkoeo 0epxagHo20 yHieepcumemy
2'2016 gHympiwHix cnpae imeHi E.O. [JidopeHka

of Ukraine changes that make impossible the implementation of the special judicial
proceedings concerning all crimes.

The study on the order of delivery of procedural documents to a person who
is outside Ukraine on the territory of another state.

It is established that since the publication of the summons in the media, the
suspect is considered to be properly acquainted with its contents. However, the
probability that a person that actually is abroad, has access to media is very small.

It is established that the direction of the relevant request on international co-
operation with the purpose of presenting these documents must comply with the
international rules.

The authors have developed requirements for registration of request for a call
of a suspect:

- compliance with international Treaty of Ukraine, and in his absence shall be
made in accordance with section IX of the criminal procedure code of Ukraine;

- all documents are in written form, shall be certified by signature of the au-
thorized person and seal of the appropriate authority;

request to summon the person and the documents attached to it, accompanied
by a duly certified translation of the language determined by the corresponding
international Treaty of Ukraine, and in the absence of such contract — in the official
language of the requested party or another acceptable to this side of language;

- the query and the documents are sent abroad by mail, and in urgent cases, e-
mail, Fax or other means of communication or by diplomatic means, subject to the
rules of international law.

Key words: special pre-trial proceedings, special proceedings, in absentia
proceedings, the participants in criminal proceedings, protection of human rights.

Y/IK 343.148
€.4. Nlyk’aHyukos,
b.€. llyk’'sH4ukoe

®OPMYBAHHA [JOKA3IB Y KPUMIHATIbHOMY
TPOBALXXEHHI

BucsiTiieno TVICKYCiVIHI TIMTaHHS IIOAO IOHATTS JI0Ka3iB, MpOoLecyalTbHUX
TDKeperT JToKasiB, criocobiB ix dopmysaHH:. HarosomeHo, 1mo gokasy B TOTOBOMY
BUIJISAIL B IIPUPOJIi He iCHYIOTh, a TOMY Ka3aTy IIpo Ix 30MpaHHs BBaXXa€ThbCsl HeJlo-
cTaTHRO TOYHWMM. IligKpeciieHO, IO B KpMMiHaJIBHOMY IIPOIleCi OKa3 SBJISIOTH
co0010 eHICT (PAKTVUHOTO 3MICTY 11 3aKOHHOI POpMY, CITYTYIOTE «3acobaMm JJ0Ka-
3yBaHHs» ImyKaHMx axtis. [Io6 daxrmuni gaHi npo obcTaBuHM 37104MHY GyII0
BU3HAHO JIOKa3aMM, BOHU MaloTb OyTu oTpvMaHi B IlepefioaueHOMY 3aKOHOM IIO-
PSIKY 3 BU3Ha4YeHUX IpKeperl. 37IiVicHeHO cipo0y 3'scyBaTy, Ha SKOMY eTalli ITpoBa-
JDKEHHS Ta y 3B'SI3Ky 3 UMM IIepllli IIepeTBOPIOIOTECS Ha JIOKas3W Ta HAaCKUTBKM Bifl-
TIOBiTa€ AiVICHOCTI ITOITiJI JOKA3iB Ha JOCY/O0Bi Ta CyTOBi.

Kimrowosi ciioBa: paxmuuni dani, ingpopmayis, 0okasu, 3acodbu ompuManna gaxmu-
uHuxX 0aHux, caioui (posuiykobi) 0ii, dokasybamus, caiou srouumny, oxepesa Gidomocmeil,
docydobe po3caidybanns, HarexHicmy, donycmumicis, 00cnobipHicme.
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