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Loboyko L., Shilo O. etc. The judicial systems and criminal procedural aspects
of opposition to corruption in Ukraine

On the basis of the provisions of national and international legislation considered
judiciary and criminal procedural aspects of opposition to corruption in Ukraine.
Organizational and legal framework to prevent corruption in the judiciary; the
estimation corrupt implications criminal procedural legislation of Ukraine and
discussed some aspects. The authors concluded that a significant upgrade of the
criminal procedural law was carried out without carrying out anti-corruption expertise.

The authors proved that the estimation algorithm the presence of corruption-
factors shall consist of the following stages: 1) formulation of a system of anti-corruption
standards in criminal procedural law; 2) identifying its main corruption-generating
factors; 3) statement of the list of standards that contains elements of corruptibility,
formulated according to the system of corruption-factors; 4) formation of a system of
anti-corruption mechanisms - identification of the norms of the criminal procedural
legislation, which comply with anti-corruption standards; 5) providing evidence-based
recommendations for changing certain regulations of the criminal procedural
legislation of Ukraine to resolve their corruption and prevention of corruption offenses.

The form of the materialization of the existing corrupt practices have been
classified into two varieties: (a) unlawful actions and inaction of subjects of corruption
practices in criminal proceedings, and (b) making violations of the law requirements of
procedural decisions.

The content of corrupt practices was subdivided into (a) violations of
requirements of law and (b) abuse of officials granted them discretionary authority, that
is, using them contrary to their actual meaning, purpose and goal.

The study experience of some developed countries proposed amendments to the
current and judiciary legislation and Criminal Procedure Code of Ukraine. Stresses the
importance of further theoretical and legal research in this area.

Key words: corruption, prevent corruption, judicial system, corruption risks in criminal
proceedings.

VAK 34331 CYYACHI O3HAKM OPTAHI3OBAHOI
4.0, Movosoga | 3TOUMHHOCTI 3ATATIBHOKPUMIHAJIGHOT
- - Mop CIIPSIMOBAHOCTI

Y crarri 3pobieHo crnpoOy BM3HAUMTM — CydacHi O3HaKM OpraHi3oBaHOI
3JIOUYMHHOCTI 3arajIbHOKpVMiHaJIbHOI CIIpsMOBAHOCTI. [IJIs1 JOCSATHEHHs IOCTaBIeHOoT
MeTH ITpoaHaJli30BaHO cIlellialbHy JIiTepaTypy, HPUCBAYeHy BW3HaUYeHHIO Pi3HMUX
acIeKTiB OpraHi3oBaHOI 3JIOYMHHOCTI Ta BMOKPEeMJIEHHIO 11 XapaKTepHUX PUC IIHOTO
aHTWUCOIliaJIbHOTO  gBMINa. SIK  pesyspTaT 3asHayeHOi [IiSUIBHOCTI  aBTOPOM
KOHCTATYEThCs, IO OKpiM yKasaHux y KpumiHasbHOMy Kopekci YkpaiHu o3HaK
OpraHi3oBaHOi 3JIOYMHHOCTI, 30KpeMa 3arajJlbHOKpVMMiHaJIbHOI — CITPSIMOBAHOCTI,
Cy4JacHMMM O3HaKaMV BKa3aHOTO BUJIy 3JIOYMHHOI JIisUTbHOCTI € HasBHICTb CITIJIEHOT
imei Ta MOTMBIB (HasBHICTB 3alOJIITM30BaHMX MOTWBIB; HASBHICTH  iTeosIoridHmMx
MOTWBiB (CeapaTUCTCHKOrO, TePOPUCTUYHOIO abo eKCTPeMiCTCBKOTO Xapakrepy,
TOILIO)); HASIBHICTh TOTAJILHOTO KOHTPOJIIO KOKHOTO WieHa OpraHi3oBaHOI Ipymm abo
3JI0YMHHOI OpraHisallii; IpUTaMaHHICTh O3HAK MiJIiTapM30BaHVX OpraHi3aLlil.

KimrouoBi ciioBa: opeanizoBana 3404UHHICHL 3A20AbHOKPUMIHAALHOT cnpamoBaroci,
03HAKU, MPAHCHAYTOHAABHA SAOUUHHICIITD,
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ITocranoBka mpo6saemn. CydacHa opraHizoBaHa 3JIOUMHHICTh CTaHOBUTH
HeOe3reKy He JIMIIle HalliOHAJIBHMM iHTepecaM OKpeMMX IepXKaB, a VI IPIMY
3arpo3y MbiKHapomHin Oeslelri, HaOyBaroum TpaHCHAI[iIOHAJIBHOIO XapaKTepy.
Oco0nuBy Hebe3lleKy opraHioBaHa 3JIOYMHHICTE YTBOPIOE IS KpaiH 3
HeCTaOUTBHOIO COIiaJIbHO-IOJITUYHOI0 Ta €KOHOMIUHOKO OOCTaHOBKOIO, IO
3HaXOHSTBCA B CTaHI €KOHOMIYHOI 7 HOITWMYHOI TpaHcdOpMarii, [0 SKMX
HamexuTs 7 YkpaiHa [1]. Ilpobiema  oprani3oBaHOI  3JIOYMHHOCTI
3araJIbHOKPVMIHAJIBHOI CIIPSIMOBAHOCTI He HOBa IS HAIIOI JIepkKaBy, OOHaK Y
3B’43Ky 3 OCTaHHIMM COIiaJIbHO-ITOJIITUYHVIMM, €KOHOMIUHVIMYU Ta BiVICBKOBVIMM
IIOIisIMM BOHA CTaJla OMHMM i3 YMHHWKIB, IO HamMOUIbINe YCKIaIHIOIThH
orepaTuBHY OOCTaHOBKY Ta HEraTMBHO BIDUIVBAIOTh Ha HAIiOHAJIBHY Oe3ITeKy
Yxpaitau. BifgnosimHO 10 CTaTMCTMYHMX AaHMX IIOAO CTaHy 3JIOYMHHOCTI B
Yxpaini unciio 3apeecTpoBaHMX 3JI0YMHIB, yUMHEHMX OpraHi3oBaHMMM IpyllaMin
VI 37I04VHHVIMM OpTaHi3allisMu (30KpeMa: yOMBCTBa Ha 3aMOBJIEHHS, 3aXOIUIEHHS
3apy4YHWKIiB, TEPOPM3M, 3aCTOCYBaHHS 30POI Ta BUOYXOBMX IIPUCTPOIB, He3aKOHHE
3aBOJIOfIiHHS TPAaHCIIOPTHUMM 3acob0aMy TOINO), 3a OCTaHHI UYOTUPU POKU
Bi/T4yTHO 30UIBIIMIIOCS Ta BCe ITle Ma€ TPUIMAETHCS Ha JIOCTAaTHBO BYCOKOMY PiBHI
[2]. Lle, 3 omHOTrO GOKY, HETraTMBHO BIUIMBAE Ha OCHOBV HAIliOHAJILHOI Oe3IleKm Ta
MDKHApOIHMII iMiIK [1epXkaBW, a 3 iHIIOro - IIJIpuBa€ JOBipy HaceJIeHHS 10
IIPaBOOXOPOHHOI CUCTEMM B LIJIOMYy Ta OIepaTMBHMX Iimposnuiis HartionaibsHOT
nosinii 30kpema. TakyM 4MHOM, CTBOPIOIOTEHCH IepelyMOBY IS IIPUBY aBTOPUTETY
Jlep>kaBy Ha MDKHapOJIHIV apeHi Ta JiepKaBHVX OpTaHiB ycepeIVHi KpaiHy, 1110 MOXe
MPU3BECTY JI0 HeTaTVBHMX HACIIIKIB [UIs KpalHy Ta KOXXHOTO I'poMaIsHVHA.

BomHouac, aHaIi3yrouM cydacHWI CTaH IIPaBOOXOPOHHOI cucTeMy YKpaiHw,
IIepIl 3a Bce, HAyKOBIi Ta MNpaKTMKM BiIMiualoTh TpuBasle pedOpMyBaHHS ycix
CKJIaJIOBMX yKa3aHOI CHCTeMV, 30KpeMa TpaHCcdOpMallilo OpraHiB MUTIllil B OpraHu
HarrioHaibHOI MOJILIil, CTBOpEHHS HOBMX CY0 €KTiB IIPaBOOXOPOHHOI IisUTBHOCTI.
YKazaHu1 Iporiec MOXKHa OXapaKTepu3yBaTu K TO3UTUBHVUMY, TaK i HeTaTMBHVIMM
seyamm. Tak, 30KpeMa 110 peastivi CbOrofleHHsI MOJKHa Bi/THeCTM JIiKBiaIlifo y KBiTHI
2015 poky migposmisis o 6opoTsdi 3 opranizosaHoro s1oumHHIcTIO MBC Ykpaitu Ta
HaJJaHH$I IIOBHOBAXKeHb I10 IMPOTHl BKa3aHOMY BUILY 3/I0YMHHOL [IisUIBHOCTI PisHUM
migposaiiam HartionaseHol mormitit (oxpemi pyHKITI HalaHO Mipo3/IiIaM KapHOro
posmiyky, iHmi - migposgiram  3axucry  ekoHomikm),  HartionasieHOMY
aHTMKOpyHuiHOMy Oropo Tomio. B ymosax TpmBasioro pedopMyBaHHS Ta
BificyTHOCTi  Oynpb-siKoi cTalOiIbHOCTI IOmO 1X CcTaTycy, Ti HpaliBHMKM, IO
IiepeaTecTyBa/IVCS, yKe He MaloTh OaKaHH:I 110 3aB34Tol Ta IVIiIHOI poboTH, a HOBi I1te
He 37aTHi BMKOHyBaTV (YHKIIIO TIpOTHIil OpraHi3oBaHilI 3TTOYMHHOCTI Ha
ecdbexTmBHOMYy piBHi. BomHOuWac aHami3 emmipWUHOrO MaTepialy  JO3BOJIsiE
KOHCTaTyBaTVl TIOSIBY HOBUX, Y[OCKOHAJIEHMX MeTOJiB yUYMHeHHs 3/IOuUMHiB
OpraHi30BaHOIO  3IOUMHHICTIO, IPWVHSATTS HE0 BIOCKOHAJIEHMX CIIOCODiB
«KOHCIIparfii» Ta rmepexin Ha OUIBIII IIMPOKMIT piBeHb JTOYMHHOIL HisUTBHOCTI.

Tobto, aHasizyoun HasBHI HayKOBi HOCIII/IKEHHS MOXKHA pe3I0OMyBaTH, 110
ChOTOJHIIITHIO OPTaHi30BaHy 3JI0YMHHICTh HEMOXIIMBO XapaKTepu3yBaT HaBiTh
3a TUMU KpuUTepismu, o OyiIo Bu3HaueHO JeKiTbKa POKiB TOMY, Y 3B SI3KY 3 UMM
JOLIUIbHMM € BU3HAYEeHHsI CyYacHMX O3HAK OPraHi30BaHOl 3JIOUMHHOCTI.
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Amnari3z ocraHHIX pocaimKeHp i myOsrikamiv. 3Bakaroun Ha COIaIbHY
Hebe3lleKy OpraHi3oBaHOI 3JIOYMHHOCTI, 30KpeMa 3araJbHOKPVMMiHaIBHOI
CIIpsIMOBAaHOCTI, 11 Ppi3HI acmekTy OyiM IIpeIMeTOM [IOCIIKeHHsS OaraTbox
3apyObKHMX Ta BiTumsHAHMX yueHuX. Cepeq BITUM3HAHMX HayKOBLiB y cdepi
OP]], pisHi acriekTy OpOTHAIl OpraHi3oBaHiVl 3JIOYMHHOCTI TOCIIKyBaJIM TakKi
Bueni, sk O.M. bannypka, C.M. I'ycapos, B. JI. I'sosgeuskuiz, O.T. Kanbman,
M. B. Kopnienko, O.M. JIursunos, €.K. Mapuyk, B.T.Hop, P.JI. Cremaniok,
B.B. Xapuenko, O. IO. Illoctko Ta ixnii Haykosui. CydacHa Teopid olepaTuBHO-
PpO3IITyKOBOI MisUIPHOCTI Hajliuye dYMMaJio IfiKaBUX Ta IPYHTOBHVIX IIpaIlb,
IIPUCBAYEHMX  OKpecjeHin TemaTulli, asropamu sakmux e JLO. Tyna,
B. I. BacummHuyk, O. ®. [JoJLKeHKOB, A. M. Kucimmn, O. I. Kosauenko,
B. B. JIucenko, 0. 1. Huxndopuayk, B. [I. ITuorskin, B. B. llenpgpux,
O. M. IOpuenko, O. O. IOxHo Ta in. [Tpore, HesBaxarouy Ha 3HAYHU HayKOBWIL
BHECOK ITVIX yYeHWX Yy Po3poOJIeHHs BKa3aHOI TeMaTVKV, Ha KaJlb, TOBOINUTHCS
KOHCTaTyBaTW, 1[0 BKa3aHi BUeHi BM3HavaJIv O3HaK/ OpraHi30BaHOI 3JI04MHHOCTI
371e01IBIITOrO JI0 TIOSBY TaKVX HeraTMBHMX COLIiaIbHO-TIOJITUYHUX IIePeTBOPEHD
y HallliVi KpaiHi Ik aHTUTepopUCTUYHA omtepariist Ha Cxoni Ykpainu (y pe3yibTari
AKOI BeJIMKa KUIBKICTh BOTHeNaIbHOI 30poi moTpamwia /10 He3aKOHHOro o0iry),
aHekcii KpvMy Ta 1osiBu cemapaTuCTChKMX Tedill (sKi, HaroJIocuMmo, ITOpOoaI
Taki IIpOsIBM OpraHi3oBaHOI 3JIOUMHHOCTI, SIK TepOPUCTUYHI, CerapaTUCTChKi Ta
excrpemictceki). OTke, ypaxoByouM BKaszaHe, MOXXHa pe3IOMyBaTW IIOJIO
rorpebu  BU3HAUYEHHs CydacHMX O3HAK OpraHi3oBaHOI 3JI0YMHHOCTI, 30KpeMa
3arajJJbHOKpUMiHaJIbHOI CIIPSIMOBAHOCTI.

®opmyBaHHA 1iseri. MeToro cTaTTi € BU3HA4YeHHS CydYacHUX O3HaK
OpraHizoBaHO{ 3JI0YMHHOCTI 3araJIbHOKPUMiHAJIBHOI CIIPSIMOBAHOCT.

Buxsan ocHOBHOro MaTepiany. Ilepini cipoGu Bu3HaYeHHS XapaKTepHUX
O3HaK OpraHisoBaHOI 37104MHHOCTI Oys10 3pobieno B CIIA B 1950 - 1960-x pp.,
KOJIV 3'SIBWJIVCS JIOKa3M iCHyBaHHS Ta€EMHOIO 3JIOYMHHOIO CIiBTOBapwucTBa, abo
Kapremi min Hassoo «Madis» («Kosa Hoctpa») [3]. 3okpema, sIK 0O3HaKuU
TOHIITHBOI OPraHi30BaHOI 3/I0YMHHOCTI 0YJI0 BUOKPeMJIEHO:

- yMiHHS caM030epeXxeHHs;

- HasABHICTh TOTAJiTApHOTO PeXWUMy B paMKaxX 3JIOYMHHOI Tpynm 4Uu
3JI0OYMHHOI OpraHisariii;

- TpuBaJli 3JI0YMHHI 3MOBY;

- PO3paxyHOK Ha OTPMMAaHH: IPUOYTKiB YHACTIAOK 3/I0YMHHOT [isUIBHOCTI;

- 3aCTOCYBaHHS 3a/I5IKyBaHHs a0 MiIKYILy;

- mparHeHHs y6e3rneunTu cebe 3 60Ky 3aKony [4, c. 123].

Opnak HaBerleHi o3HaKM (paxiBIli 3 IOPUANMYHNX HAYK, YPaxXOBYOUM 3MiHYy
pisHOBUIIHOCTeV opraHizosaHo1 37mounHHOCTI B CIIIA Ta mosiBy B iHIIIVIX /Tep>kaBax
aHaJIOTiYHMX Cy0’ €KTiB 3JIOUMHHOI TisUTbHOCTI, BUSHAYWIN TaKUMW, IIIO HOCATH
OIMCOBUM XapaKTep JIMIlle KOHKPEeTHOI 3JIOYVMHHOI OpraHisalil Ta MaloTb OyTu
po3pobireni eI, MKHApOAHI O3HAKM OpraHi30BaHOI 3JIOYMHHOCTI. YKa3aHe
TaKoX apryMeHTyBajiocs TMM, IO OpraHisoBaHa 3JIOUYMHHICTE IpUVIMae
TpaHCHAIiOHAJIPHMIL XapakTep [4, c. 125].

YpaxoBytoun 3asHaueHe, y 1975 poui mo wmiei mpobiemmn 3mylieHa Oyiia
Briepirte 3sepHyTVcs Opranisamis O6'emnaanx Harint Ha cBoemy IT'sitomy xorpeci
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B Kewnesi, e Oysl0 kKOHCTaTOBaHO, IO OpraHi3oBaHa 37IOYMHHICTH Halyra /10
IIFOTO Yacy TpaHCHaIliOHaTBHU XapaKTep, a TAKOX Te, IO 37TOUMHHICTD Y (popmi
MiKHaporHOTO Gi3Hecy € OUIBII CepliO3HOO 3aTrpo30I0, HIK TpamuiinHi dopmm
37109MHHOI TIoBeliHKM [5; 6]. TobTo, yXe Ha piBHI Mi>XKHapOJHOTO 3aKOHOABCTBA
OyJ10 BU3Ha4eHO, III0 OpTaHi30BaHa 3JI0OYMHHICTh Ma€ BJIACTUBI JIMIIIe 171 O3HaKM,
30KpeMa TpaHCHAI[iOHaTpHUV  xapakrep. OpHak Jjmie B JOMOBimi
l'enepaspHOro cexperapss OOH «Brums opranHisoBaHOI 3/I0YMHHOI IisUIBHOCTL
Ha CyCIITBCTBO B IIiyToMy» Ha ApyTint cecii Komicit i3 3amobiraHHs 37109MHHOCTI Ta
KpMMiHajIbHOro npasocyiisa ExoHomiunof 11 contiansrol pagu OOH 13-23 xsiTH:
1993 poky Oyra maHa y3araJlbHeHa XapaKTepUCTMKa OpTaHi30BaHOI 3JIOYMHHOI
TisUTBHOCTI. 30KpeMa, BW3HAYe€HO O3HAKM, 3a IOIIOMOTOI0 SIKMX MOXJIVIBO
TIOSICHUTY XapaKTep OpraHi30BaHOI 3JIOUMHHOCTI:

a) opraHi3oBaHa 3JIOYMHHICTP - Ile HisUTbHICTH 00'€THaHB 3JTOUMHHMX abo
yIpyIoOBaHb, 10 0o0'€HasMCs Ha eKOHOMIiuHiv ocHoBi. 1li yrpymoBaHHS myxe
HarajlyroTh baHaM nepiony deonanisMy, sKi icHyBayv B cepelIHbOBIUHIT €BPOITi.
ExonoOMiuHi BUTOIV BUTATYIOTHCS HUMU IUIAXOM Ha/IaHHS He3aKOHHMX ITOCIYT i
TOBapiB abo IIISIXOM Ha/JaHHS 3aKOHHMX TIOCITYT i TOBapiB y He3aKOHHIi dpopmi;

6) opranisoBaHa 3104YMHHICTE mHepenbadae KOHCILIpPaTWBHY 3/I0YMHHY
TiSUTBHICTB, Y XOHi $IKOI 3 JIOIIOMOTIOI0 i€papxidHO IOOyIOBaHMX CTPYKTYpP
KOOPIVHYIOTbCS IUTaHyBaHHS W 3/iVICHEHHSI He3aKOHHYX [IisiHb a00 JT0CSTHeHHS
3aKOHHWMX IIiJIeV 3a JIOITOMOTOI0 He3aKOHHMX 3aco0iB;

B) OpraHi3oBaHi 3JIOUMHHI yIpyIIOBaHHS MalOTh TEH/IEHIIiI0 BCTaHOBJIIOBATU
4JacTKOBy abo IOBHY MOHOIOJIIO Ha HaJlaHHs He3aKOHHWX TOBapiB i mocyIyT
CHIOXMBavaM, OCKUIBKM TaKMM UYWMHOM TapaHTYE€TbCS OTPUMAaHHsS OuIbIl
BUICOKVX JTOXO/TiB;

I) OpraHisoBaHa 3JI0YMHHICT He 0OMEXYEThCH JIMIIIe 311iICHEHHSIM 3aBiloMO
He3aKOHHOI isUTbHOCTI a00 HaJlaHHAIM He3aKOHHUX ITOCITyT. BoHa BK/IIOYa€e TaKOX
Taki BWTOHYeHi BMAM [HOisUVIBHOCTI, K "BigMMBaHHA" TpolIen uepes
3aKOHHI €KOHOMIYHI CTPYKTypW ¥ MaHIiIyJIsLil, 3OificHIOBaHI 3a JI0IIOMOIOIO
€JIEKTPOHHMX 3aco0iB. HesakoHHi 3/I04MHHI YrpynoBaHHS NPOHMKAIOTH Y
BUICOKOIOXITHI 3aKOHHI BUIM TisUTBHOCTI;

m) ocobm, ki GepyTh ydacThb B OpraHi3oBaHiV 3JIOUMHHIN AisUIBHOCTI ¥
HOYMHAIOTh  3aViMaTUCS 3aKOHHOIO KOMEpIiVIHOIO [isUIbHICTIO  3a3Budyant
MPUBHOCATE Y Hel MeTOIV HacWIbCTBA ¥ 3aJIAKyBaHHS, IO 3aCTOCOBYIOTBCS B
He3aKOHHWX BUIIAX [IisUTbHOCTI [6].

TobTo, opraHizoBaHa 3/IOYMHHICTE IIpeCTaBIeHa y BUIIAA] crierdivanol
dopmm comiambHMX 3B'A3KiB Yy CYCIIJIBCTBI, /i@ CIIOCTepiraeThcs IO€SHaHHS
€JIEMEHTIB iepapxi4HOI CTPYKTypW Ha BUCOKMX pPiBH:X 3 OLIbII amMOpdHOIO 71
THYYKOIO MEpPEeXeBOIO CHUCTEeMOIO B3aeMMH Ha OiIbIn Hw3bKmX piBHAX. OpHax
e B 2000 Konrpecom OOH Oyno mnpunasaTro KoHBeHIliio mnporu
TpaHCHalliOHaJIbHOI OpraHi30BaHOI 3JI0YMHHOCTI, BiIIIOBIHO [0 AKOI 9K O3HaKU
opraHizoBaHOl 3JI09MHHOCTi Oysl0 BUM3HaueHO, IO «OpraHi3oBaHa 3JI0YMHHA
rpymia» 0O3HaJae CTpPYKTypHO cpopMOBaHy IpyIy y CKJIafli Tphox abo Ginkiire ocib,
IO iCHY€ IIPOTSTOM TIeBHOTO Yacy ¥ /i€ y3To/pKeHO I 3[iFICHeHHs OTHOTO abo
IIeKUTBKOX CePVIO3HMX 3JI0UYMHIB a0 3/I04YNMHIB, 711 TOTO 1100 OTprMAaTH, HPSIMO
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abo 1obiuno, dinancosy abo inmnry maTepiajbHy Buromgy. Takox BU3HauasIocs,
IIO: «CEePVIO3HWN 3JIOUMH» - 37I0YMH, SKUV KapaeThcsl T1030aBiIeHHSM BOJIi Ha
MaKCUMaJTbHWY CTPOK He MeHIIle YOTUPHOX POKiB abo OiyteIn cyBoporo Mmiporo
TIOKapaHHS; a «CTPYKTYPHO odopMIIeHa Ipylia» - TpyTIa, siKa He Oyila yTBOpeHa
IUIsS HeTamHOTO BYMHEHHS 3JI0YMHY W y SKil He 0OOB'S3K0BO (POpPMaIbHO
BU3HaYeHi porli 1i WieHiB, 00roBopeHm”I Oe3nepepBHUII XapaKTep WIeHCTBa abo
CTBOpeHa po3BMHYyTa CTpykTypa. OTXe, ypaxoByOUM BKa3aHe, MOXHa IinTu
BIVICHOBKY, IO 3a3HauYeHe € 3 TOUKV 30py MDKHaPOJHOTO 3aKOHOaBCTBa O3HaKaMM
opraHi3oBaHOI 3JI0YMHHOCTI [7].

BomHoOdWac Bifg3HauMMoO, IO HaIliOHaJbHE 3aKOHOMIABCTBO TaKOX Harlae
BU3HAUYeHHs O3HAaK OpTraHi3oBaHOI 3/I04MHHOCTI. 3okpeMa, y KpuminaiasHomy
KOJIeKCi BM3HAUeHO, II10:

- 3JI0YMH BU3HAETHCSA BUMHEHVM OPraHi30BaHOIO TI'PYIIO, SKIIO B VIOTO
TOTyBaHHI abo BuYMHeHHi Opaym ydwacTe JeKibka oci® (Tpwm i Oiybrme), sxi
IIOTIepeHbO 30praHi3yBayvicsl B CTilike 0O0'€HAHHS IS BYMHEHHS IIHOTIO Ta
iHmoro (iHImmMX) 37104VHIB, 00'€IHAHMX EOMHNM IUIAHOM 3 PO3IIOIiIOM PyHKITiN
Y9acHUKIiB TpyIIV, COPsIMOBaHMX Ha JIOCATHEHHs I[OTO IUIaHy, BiTOMOro BcCiM
y4acHUKaM TPy,

- 3JI0YMH BWU3HAEThCA BUMHEHVMM 3JIOUMHHOIO OpraHisalli€lo, SKIIO BiH
CKOEHUVI CTIVIKMM i€papxiuHmM 00'€qHaHHSIM JeKUIbKOX ocib (I'sth i Oinbire),
wIeHN $SKOro abo CTPYKTYpHi 4YaCTMHM $KOTO 3a IIONepeHbOIO 3MOBOIO
30praHisyBajvcst I CIUIBHOI JisUIBHOCTI Il Ge3locepelHbOro BUMHEHHS
TSDKKMX abo 0coONIMBO TSDKKMX 3JIOYMHIB ydyacHMKaMM 1€l oprasisaiiii, abo
KepiBHMIITBA YM KOOPAMHALII 3JI0OUMHHOI [isUIbHOCTI iHmmMX ocib, abo
3abe3reyeHHs (PyHKITIOHYBaHHS SIK caMol 3JIOYMHHOI OpraHisarii, Tak i iHrmmx
3JI0YMHHMX Tpy1I [8].

Tobto, BiTUM3HAHWUI 3aKOHOIaBElLlb He Jla€ MPsSMMX O3HAK OpraHi3oBaHOL
3JI0YMHHOCTI, OITHAK BIJHOCUTBH IO HVIX: i€papxiuHicTh, rpyma ocib (5 Ta OuibLe),
HasBHICTh IOIIepPeIHbOI 3MOBY, €IHICTh MeTV 3JIOYMHHOI [IisUIbHOCTI, CyCIIUIbHA
Hebe3IeYHICTh 37I0YNMHIB, TPUBAJINI Iepiof] iCHYBaHHSL.

3a3HauMMo, IO BiTYUM3HAHI DOCIAHUKY, OKpIiM BIUBUYEHHS Pi3HUX acIeKTiB
OpraHi3oBaHOI 3JIOUYMHHOCTI, HaMaraJIcsl BUSHAUYUTY VI XapaKTepHi pucK 11bOro
AHTMCOIIAJIBHOTO SIBUIIIA.

Tak, manpuxtan, 1.B. Iloraruyk, mocmimKyroun NMTaHHS OpTraHisallii Ta
TaKTVKV BVABJIEHHS OpraHi3oBaHMX 3JIOUMHHMX I'PYI 3araJbHOKPUMiHaIbHOL
CIIPSIMOBAHOCTI, BMOKPEMJIIOE TaKi 11 O3HaKM, sIK:

1) iepapxiura mobynoBa OpraHi3oBaHNX yIPyIIOBaHb;

2) IleBHa CTiVIKiCTb 1 TPMBaJIICTh iCHYBaHHST;

3) crieriasrizaliis y CIIpsIMOBaHOCTI 3JI0YMHHOTO (pOpMYBaHHS;

4) cyBopa BTYPpilIHBOIPYIIOBa AVCLIVIDIIHA;

5) icHyBaHHS 3TOYMHHVIX HOPM i IIpaByUI IIOBEAiHKI;

6) HasIBHICTB JTiflepa (HeKUIBKOX JIiAepiB) 3 BJIaJHNMV IIOBHOBAKEHHSIML;

7) po3noaiT PyHKITIOHaTEHIX 000B'SA3KiB ceper], WieHiB TPy,

8) Kopmc/vBa CIIpsSIMOBaHICTh (KpVIMiHaTBHWV Oi3Hec) 3TOUMHHOI MisUTbHOCTI;
9) HasgBHICTb CHICTEMU 3aXWCTY Bifl BUKPUTTS;

10) cTBOpeHHS €AVIHOI KacH (T. 3B. «<O0IIIAK»);
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11) icHyBaHHS BJTaCHOI CYICTEMV «3a0XOYeHHSD» 1 «ITOKapaHHS»;

12) minTpriMKa TrX, KOTO IIPUTSTYIOTH 10 KPUMIHIBPHOI BiIITOBITaTBHOCTI;

13) icHyBaHHS CHCTEMM BTSATYBaHHS 10 JI0YVHHOI TPYIIVG

14) BUKOpVICTaHHS KOPYMIIOBAHOCTI B OpraHax BJIajy Vi YIIPaB/IiHHS, a TaKOX Y
IIPaBOOXOPOHHIX OpraHax;

15) HasBHICTB CTOCYHKiB 3 KOPYMIIOBaHMMW OcoDaMI OpraHiB BIamm Wi
yIIpaBJIiHHS Ta IIpaLiiBHMKaMV ITPaBOOXOPOHHMX OpraHiB;

16) migTpMMaHHS CTOCYHKIB Ta BUpIIIeHHS Ipo0JIeM MiX OpTraHi3oBaHMM
JTOYVHHVIMM YTPYIIOBAaHHSMM B Pi3HVX perioHax KpaiHv Ta 3a 1i MeXkaMus;

17) HasBHICTH CHCTeMV IPOHVKHEHHS y BJIallHi CTPYKTYPWU Ta CTBOPEHHS
MeXxaHi3My J1o0itoBaHHS BJIacHMX iHTepecis [9, c. 8-9].

Bopnouac gocuts Hikasoro € gyMmka B.O. I'oppieHka, sKuii, posmisgaroun
IIUTaHHA ITPOTHUIIT Hipo3aiIaMy KapHOro po3IIyKy pajiMKaabHO HaJlallITOBAaHMM
ocobaM, BU3HAYa€, IO BYMHEHHS 3JI0YVMHIB pPagMKaIbHO HaJIaIllITOBAHUMU
ocobamm Ha cbOTOfIHI B YKpaiHi Habupae o3HaK opraHi3oBaHOI 3JI0YMHHOCTI, 110
XapaKTepU3yIOTbCsl  CTIMIKMMM ~ 3B'd3KaMy,  3IypTOBaHICTIO,  BUpaXeHOIO
HaIlpaB/IeHIiCTIO 3JIOYMHHUX II0CSATaHb, CUCTEMHICTIO BUMHEHHs 3JI0YMHIB Ta
TpuBaiVM IiepiofoM icHysanHs [10, c. 74].

Y Tom cammit uac oI ykasaTu, IO pe3yJIbTaTy aHajli3y eMILpUYHOIO
MaTepiaJly cBif4aTh IIpo Te, 1110 CbOTO/IHI OpraHi3zoBaHa 3JI0YMHHICTb BCe YacTillle,
OKpiM KOPUC/IMBOIO MOTVBY, Ma€ 1 3aIlojliTn3oBaHmii abo ifreosoriunmm MoTms
Takoi gisureHOCTI (y 78,9 % Bumaskis); Oyye 3mounHHy rpyiy abo opraHisario 3a
MPUHIUIIOM MUTiTapu3My Ta TOTaJIbHOTO KOHTPOJTIO.

BucHOoBKM. YpaxoByloum s3a3HadeHe, a TaKOX pe3yJIbTaTV BUBUYEHHS
eMITipMYHOro MaTepiajly Ta cIelliajIbHOI JIiTepaTypy MOXKHa KOHCTaTyBaTW, IO
okpiM ykasaHux y KpuminaieHoMy Komekci YkpaiHu o3Hak opranizoBaHOT
3JI0YMHHOCTI, ~30KpeMa 3arajJJbHOKpUMMiHaJIbHOI  CIpPsSMOBaHOCTi,  MOXKHa
BU3HAYUTH IIIe 7 TaKi, SK:

1) HasIBHICTb CIIUTBHOI iflel Ta MOTUBIB :

- HasgBHICTb 3aIl0JIiTM30BaHVX MOTHBIB;

- HasABHICTb iJ€OJIOTiYHMX MOTWBIB (CemapaTUCTCHKOro, TePOPVUCTUIHOIO
abo0 eKCTPeMiCTCPKOTO XapaKTepy TOIIO);

2) HasBHICTP TOTQJIBHOIO KOHTPOJIIO 3a KOXXHWMM HWIEHOM OpraHi3oBaHOI
rpynm abo 3/104MHHOI OpraHisaris;

3) mprTaMaHHICTh O3HAK MUTITAPM30BaHMX OpTraHi3aLiv.
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Mopo3sosa S1.0. CoBpeMeHHBIe NpPM3HaAKM OPraHM30BaHHOV IIPeCTYIHOCTH
00IIIeyT0/I0BHOV HallpaBJIeHHOCTH

B cratee celaHa  IIOIBITKA — OIpeeSIUTh  COBPeMeHHBble  IPU3HAKMU
OpPraHM30BaHHOV IIPECTYIIHOCTM oOOIIer KpUMWHAJIBHOW HarlpabieHHocTn. [l
JIOCTVIKEHWS! TIOCTaB/IEHHOV 11eJ1M aBTOPOM aHaJIM3MpyeTcs clielyalibHasl JliTepaTtypa,
IIOCBSIIIeHa OIIpe/ie/IeHNIO Pa3/IMUHBIX aclleKTOB OPTraHM30BaHHOW ITPECTYIIHOCTU U
BBIJIEJIEHVIO 1 XapaKTePHBIX YepT TOr0 aHTWUCOLMAJILHOTO sBjeHus. B pesysibrare
yKa3aHHOVI JIedTeJIbHOCTV aBTOPOM KOHCTaTUPYeTCs, YTO KpOMe YKa3aHHBIX B
YronoBHOM Komekce YKpauHBI IIPU3HAKOB OPraHM30BaHHOW IIPeCTYIIHOCTW, B
YaCTHOCTM OOIIer! KPMMMHAJIBHOV HalpapjIeHHOCTM, COBPEMEHHBIMM HpVI3HaKaMu
yKa3aHHOTO BUJA IIPECTYITHOW [IeATeJIbHOCTU SBJISIOTCS: Hajlnuue obuien maeu u
MOTMBOB (HaJI4vie OJINTU3UPOBaHHBIX MOTVBOB, HaJI4Ve Ve0JIOTMYeCKIX MOTMBOB
(cermapaTucTCKMe, TEPPOPWUCTMYECKOIO WV €KCTPEMMCTCKOTO Xapakrepa W T.J.))
HaJIM4yie TOTAJIBHOTO KOHTPOJISL KaXK[IOTO WIeHa OpraHM30BaHHOV TIPYMIIBl WJIN
IPEeCTYIIHO  OpraHV3alwy;  HIPUCYIIYe  IIPU3HAKOB  MVJINTapU3VPOBAHHBIX
OpraHm3aryii.

KimroueBble ci10Ba: opeanusoBannas npecmynuocms odujeyeo1061otl HanpabieHHocmu,
NpUSHAKU, MPAHCHAYUOHAALHAS NPECIYNHOCH.

Morozova Yana. Modern signs of organized crime ordinary direction
It is established that modern organized crime threatens not only the national
interests of individual countries, but also a direct threat to international security,
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acquiring a transnational character. Especially dangerous organized crime forms in
countries with unstable social, political and economic conditions that are in a state of
economic and political transformation which include and Ukraine.

The problem of organized crime ordinary direction is not new for our country,
but due to recent socio-political, economic and military developments it has become
one of the factors that most complicate the operational situation and negatively affect
the national security of Ukraine. According to statistics on the state of crime in Ukraine
the number of reported crimes committed by organized groups and criminal
organizations (in particular, the murder in order, hostage taking, terrorism, use of
weapons and explosives, illegal acquisition of vehicles, etc.), The last four years
significantly increased and is still kept at high level.

It was established that the domestic legislator makes direct signs of organized
crime, but refers to them, hierarchy, group of persons (5 or more), the existence of prior
agreement, unity of purpose of criminal activity, social danger of crimes during
ongoing existence.

At the same time, it should be noted that domestic researchers, in addition to
studying the various aspects of organized crime, and attempted to define the
characteristics of antisocial phenomenon.

The article attempts to identify signs of modern organized crime in general
criminal orientation. To achieve this goal the author analyzed the specialist literature,
personal experience in the unit to combat organized crime and empirical material on
various aspects of the definition of organized crime and separation and the
characteristics of antisocial phenomenon. As a result of this activity the author states
that in addition to these in the Criminal Code of Ukraine signs of organized crime,
including general criminal orientation, modern features specified criminal activity are:
the availability of common ideas and motifs (the presence of politicized motives, the
presence of ideological motives (separatyskoho, terrorist or eksremiskoho character,
etc.)); availability of total control of every member of an organized group or criminal
organization; inherency signs militarized organizations.

However, the analysis of theoretical and empirical evidence that modern
organized crime can not be characterized by the criteria identified for several years (eg
2012), and as a result, it is appropriate was the task to define modern features organized
crime.

Key words: organized crime ordinary direction, signs, transnational crime.
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