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- conducting the investigations of environmental crimes.

So it should be noted that the police perform important functions at public order
maintaining in the event of emergency environmental situations, the prevention of
environmental violations in settlements and transport, the use of coercive measures
against violators of the requirements of environmental legislation.

This study revealed inadequate consolidation of police powers in the main
legislative acts regulating its activities.

The study and its findings will justify proposals to improve existing legislation,
to deepen understanding of the environmental performance of the police.

Key words: National police, environmental safety, environmental crimes, nature
protection measures.

YAk J10 IIUTAHHS IIPO YMOBY PEAJTI3AIIIT
K O. Hagus | TPUHIVIIIB BABOPYOTO IIPABA TA
T v MOXKXJIUBICTD OCKAPKEHHSI IX ITOPYIIIEHb

Y cTaTTi po3mIsSHYTO YMOBY peartisaliii IPUHIMIIB BOOpUYOoro Ipasa B YKpaiHi B
YacTMHI MOXJIVBOCTI OCKapXKeHHsl ix mnopymreHb. IlpoanasizoBaHo ITpaBOBi,
IHCTUTYLIVIHI Ta MpONeNypHi rapaHTil 3abe3nieueHHs] peastisalfii IMX IIPUHIVIIB
BiZITIOBITHO 10 Mi>KHapPOIHMX CTaHAAapPTiB. 3'ScOBaHO OCHOBHI HeOJIiKM HaIliOHaJIBHOT
MojieJli OCKapKeHHs IIOpYIIeHb BUOOpUMX IIpaB IpOMaJIsH, a TaKoX HaJlaHo
MPOIO3MIIT 00 X YCyHEHHSI.

Kimrouosi ciiosa: eapanmii peaqizayii Bubopuux npab, saxucm Bubopuux npab, ubopui
cnopu, ockapkeHHs nopyuieHs Bubopuoeo saxornooabemeba.

IToctanoBka mnpoGiemmn. Snpom BuOOpuoro mpasa € cucTeMa VIOTO
NPUHIOWINB - BUXiZHMX, (pyHIaMeHTaJpHUX 3acaj Ta ifey, y MeXax [KuX
CKJIaJIa€ThCSl MeXaHi3M ITPaBOBOTO perysIioBaHH eJleKTOpaIbHMX BifHOCHH. BoHu
OIJHOYACHO Bi/lirparoTh poJIb KaTaji3aTopa [Is MOHAJBIIOTO PO3BUTKY ¥
yIockoHasleHHs1 Bubopuoro mnpasa. Hemapma Koucruryuinauin Cyn Ykpainu B
cpasi mpo BMOOPWM HapOIHWMX JlelyTaTiB BU3HA4MB, IO OCHOBOIIOJIOXHI
IIPVIHIIMIIN 3aTaJIbHOTO, PIBHOTO 11 IPSIMOTO BMOOPYOTO IpaBa, BiIbHe 11 TaEMHe
BOJIEBUSIBJIEHHS] TPOMayisiH YKpaiHy Ha BUOOpax HapOIHWX JenyTaTiB YKpaiHu
CTaHOBJIATh OCHOBY IIPaBOBOI'O PeryJIOBaHHs BuOopuoro nporecy [1].

JoTpvMaHHS I'ATM NPUHIINIIB €BPOIEVICEKOTO BMOOPUYOro HOPOOKY €
JKUTTEBO BaXKIVIBUM JIIsL IeMOKparTii. Y/iaBaHa IpoCTOTa BMOOPYMX IIPOLIEAy]P
BUDJISIZIa€ OMAHJIMBOIO, iHaKIlle He AoBeocsi O IpwWOIATM IM CTUIBKM yBarm.
BubGopw, monibHo Gorosi SIHycy, Takox MatoTh Aa o0smyust. Came Ha 11evt akT i
seprae yBary K. IIImiTT. TOTOXHICTB i IpecTaBHUIITBO — [4Bi IIPOTMIIEXHOCTI, SKi
MOXYTb II€PeTBOPUTY HapoyL y eAnHoro cy6’ekra [2, c. 188].

IITo6 HOpMM BMOOpYOro IIpaBa He IepeTBOPWINCS Ha (iKIIiio, HepKaBa
repeyrbadae MOXJIMBICTD BUIBHOTO OCKap>keHHs (paKTiB HeIOTPUMAaHHS 3aKOHY
po Bubopu B opraHi 3 posrisay ckapr. Lle, 30KkpeMa, CTOCYeTbCs pe3yJIbTaTiB
B1OOpiB: 3amepedyBaTy iX XTOCh MOXe 3 IIICTaB HOPYILIEHHS IIPOLENyp
rostocyBaHHs. Tak caMo I1e CTOCy€eThCs pillleHb, yxBaJeHnX HarlepeoaHi Bubopis,
30KpeMa Y 3B"5I3Ky 3 IIpaBoM OpaTu y4acTb y FOJIOCYBaHHi, CIIMcKaMy BUOOPIIiB Ta
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mpaBoM OyTu oOpaHMM, TiATBep/KeHHSIM TIOBHOBakeHb KaHIAWIATIB,
TOTPVMMaHHSIM HOPM, IO PeTyJIoI0Th IepeABnOOpHY arirariio, i JocTymom 1o
3MI Ta mxepen diHaHCyBaHHS MapTii [3, c. 72-73].

AHai3 ocTaHHIX OOCTimKeHb i myOmikamin. IluraHHS, TOB'S3aHi 3
yMoOBaMWU peaJtizallii IPWHIIUIIB BUOOPYOro ITpaBa Ta MOXKIIMBICTh OCKapyKeHH: iX
TIOpyIlIeHb, HEOTHOPa30BO PO3ITIAaIV Ta AOCII/KYBaIV BiTUM3HSIHI HayKOBIIi.
Oco06immBoi aKTyayIbHOCTI 3a3BM4an 11i muTaHHsA HaOyBaloTh B IIepiof, 10 Ta MicyIs
NIpOBefieHHST BUOOPiB y IepkaBi. AHalmiTWUHI [OCTimKeHHS B Hinm cdepi
npopomwiu IO,  bBapabam, O.C. bakymos, M.B. bBypomeHcrkuvi,
®.B. Benicnascekmit, B.I1. Komicauk, O.B. Cepmiok Ta inmmi. OgHak ockap>KeHHs
¢aKTiB HeMOTPUMAHHS IOJIOKEHb BMOOPYOro 3aKOHOJIABCTBA TaKOX WM Y CBITIIL
I103a4eprosux IapjaMeHTChKux Bubopis 2014 p., OGasyroumch Ha IpaKTHUIL
CY/IOBOTO Ta IT03aCy[0BOTO OCKap)XeHHS IOPYIIeHb HOPM 3aKOHY MUHYJIVIX
BMOOPYIIX KaMIIaHiV, TOTpebyIoTh T01aTKOBOTO aHaIi3y.

PopmysaHHa miert. OCHOBHOIO MeTOIO Ii€l CTaTTi € 3iliCHeHHs aHaJli3y
IIPaBOBYIX, IHCTUTYLIMHVX Ta IPOLeAYPHX TapaHTil 3a0e3iedeHHs IIPVHITNIIB
BMOOpYOro IpaBa B YKpaiHi BifITTOBIHO JT0 MKHaPOIHMX CTaHAAPTIB Ha TIICTaBi
IIpaBO3acTOCOBYOL JIisUTbHOCT.

Buximan ocHoBHoOro marepiamy. IlomaHHsS ckapr Ta 3BepHeHb IIOfIO
BMOOpPYOro mpoliecy perymoeTbest B YKpaini Komekcom ammiHicTpaTvBHOTO
cynounHcTBa Ykpainm (masi - KAC) ta criemiaapHMMY BUOOpUMMY 3aKkoHamm. Yci
YYaCHUKV BMOOPUYOTO IIpOIlecy MaloTh IIpaBo IOJATV CKapT Ta 3BepHEHHS 10
BMOOpYOi KoMmicii Bumoro pisHs abo 1o cymy. Koncruryniaui Cyn Ykpaiau
Pimennsam Ne 9-3m1 Bin 25 rpynns 1997 poky B cripaBi 3a 3BepHeHHAMM XUTeJIiB
micta JKoBri Bomm maB odininiie TiymauenHs cr. 55 KoHcrurynil Ykpainu,
BUPILIMBINM, IO «KOXXHOMY TapaHTYEThCS 3aXVCT IIpaB i cBOOOI y CyI0BOMY
nopsnky. CyJ1 He MOXe BiIMOBUTM B IpaBOCY[li, AKIIIO TPOMaJsSHUH YKpaiHu,
iHo3eMel1p, ocoba Ge3 rpoMa/IsIHCTBa BBaXKalOTh, 10 X ITpaBa v CBOOOIV IIOpYyIIIeHi
ab0 NOPYIIYIOTECS, CTBOPEHO ab0 CTBOPIOIOTHCS ITePELITKOAV /1 1X peajtisariii abo
MaroTh Micrie iHImi yIemieHHs IIpaB Ta cBo6oy1» [4, c. 6]. Lle mosioxeHHs BUCTyIIa€
BaKIVMBOIO IOPUMAMYHOIO TrapaHTi€l0 peaisalil IIOJITMYHMX IIpaB, 110
PO3TIIAIAIOThCS.

Iopasy B nepioy BUOOpYMX KaMIIaHiV BUHMKAE, Ha JKaJlb, BeJIVIKa KUIbKIiCTh
MOpYyIIIeHb 3aKOHOJABCTBA, dKa i MPU3BOAUTH /10 CKapr, MOB'S3aHMX i3 3aXVCTOM
Brbopumx mpas. CTaTuCTMKa CBiYMTH, IO Ha I103a4epProBMX IapilaMeHCHKIX
Brbopax 26 xopTHs1 2014 poky 10 KniBchbKOro amnesisiaiitHoro agMiHicTpaTMBHOTO
cyny Oyso momano 235 ckapr Ha pimenss LIBK, mo crocysasmcs mepeBaxHO
peecrpanii KangupaTie. Bumui apMiHicTpaTMBHUI Cyh, YKpaiHM IIPUVIHSB [0
nposajpkeHHd 164 3asBu, 3 gkux 162 crocyBaymcs TMTaHHSA peecTpariil
kaaguaaTis. Cimaecar 3 Hux Oys10 pO3IIISHYTO, i IBaJLIATh JIeB'STh pillleHb OyII0
cKacoBaHo [5].

MixnapogHa IIpakTMKa, HampallbOBaHa He OIHUM IeCATWIITTSM,
nepenbadae IMMPOKY BapiaTVBHICTH Ipollemyp Ta IHCTUTYIII 3 PpO3IISIY
Brbopunx cropis. Tak, y OaraTbox ycTajeHMX HeMOKparisix 3axigHoi €Bporm
(Ppanmia, Himeuunsa, Itasmis, Crionydere KopomiBcTBO) cKapr pos3IiIsaloThC s
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3BUYAVTHVIMY afMiHICTpaTMBHMMM Ta CYHOBVIMWM OpTaHaMM, IO TIPaIfooTh 3a
creriampHOO TIporiemypoto. Hapmakm, y OaraTpox HOBMX [I€eMOKpaTisx Ta
TleMOKpaTisiX, 1o po3smBaloTecsl, v LleHTpansrin Ta Cxigainn €spormi (ta 7 y
IHITTVIX peTrioHax CBiTY) BiTIOBiIaIBHICTE 3a NIPUVHSTTS pillleHb IIOAO0 CKapr Ta
3BepHEHb PO3/IiyTeHa MiX He3aJIeXHVMY BUOOPpUMMM KOMICisIMU Ta 3BMYalTHIMU
cymamn. Y AesikMx KpaiHaX, B OCHOBHOMY 3a MeXXaMu €Bporm, 3a po3B’s3aHHS
BMOOpYMIX CIIOpiB BifTIOBimapHi criertianbHi Bubopui cyan [3, c. 181]. YV mesxmx
BuITa/IKax OyBae mepermbadeHa MOXIIMBICTE TTOJIaBaTV CKapIy B MapsaMeHT SK B
opras, ITI0 Ma€ 3MOTY CYAWTW IPO BUOOPWM IO CBOTO X CKJIy, OMHAK TaKWUU
IIOPSITTIOK MOYXKe CBOIM HaCJIIKOM MaTW yXBaJIeHHS ITOJIITUYHO BMOTVBOBAHVIX
pimens. Takuvi HOpSAIOK € IPUVHATHUM HacaMIleper, TaM, Jle BiH yXe icHye
IIPOTSTOM TPWMBAJIOr0 Yacy, MpoTe ¥ TOJi JIOIUTBHO IeperdaumTyi MOXIIVBICTD
OCKapyKeHH:I BiITIOBiTHOTO pilteHHs B cyi [3, c. 78].

B ykpalHCBKOMY BMOOpPYOMY 3aKOHOHABCTBI CKilajacs OaraTopiBHeBa
crcTeMa OCKap)KeHHs ITOpYIIeHb Ta 3axXMCTy CBOIX BuOopumx Ipas. Tiibku mo
Cy[y dYepe3 IIOfJaHHS IIO30BHOI 3asBM OCKapXyloTbcs: 1) pimrenws, il um
OesnisvtpHicTh LleHTpanpHOI BubGOpYOi KoMicii, wieHa llenTpasbHOI BUOOpUOL
KoMicil; 2) pimmeHHst um mii OKpyXXHOI BMOOpuoi Kowmicii; 3) pimreHHs, Ail um
Oe3misvIbHICTP WiIeHa OKpPYXXHOI BuOOpuoi Kowmicii; 4) pimennHs, pngii um
Oe3misvIbHICTH OpraHiB BMKOHABYOI BJIaAM, OpraHiB BjIaaguM ABTOHOMHOI
PecrryGnikut Kpum, oprasiB MicIieBoro caMoBpsilyBaHHS, MiIIIPVIEMCTB, YCTaHOB,
3aKjIajiiB Ta opraHisariv, ix mocamoBmx i cyry>x6oBux ocib; 5) pimeHHs, Ail 4m
OesnisbHiCTh 3acobiB MacoBoi iHdoOpMallil Ta iH(OpMaIiVHMX areHTCTB, X
BJIACHVKIB, ITOcaloBMX 1 CiIy>KOoBuX o0cib, TBOpumMx mpalliBHMKIB;, 6) mil uu
Oe3isUIbHICTH yIIOBHOBaXKEHMX OCi0 TapTivi, AoBipeHMX oci® KanawumaTie y
ZleryTaTy, odpillivHMX cIIOCcTepirauiB Bif IHapTiil, KaHOIWIATIB y AeIyTaT Ta
rpoMa/IChKMX OpraHisalliii, KpiM HOpyIlleHb, 1110 MaJIy MicIle ITif] Yac roJIoCyBaHHH.
o LlenTpansHoi BUbopuoi KoMicil abo o cyay (depes rmopaHHs IIO30BHOI 3asBI1)
OCKapXKYIOThCsT: 1) Oe3misuIbHICTh OKPYXKHOT Bbopuoi KoMmicit (4. 6 cT. 108 3akony);
2) pimreHHs um p#ii mapTii, ska BUCYHYJla KaHOWOATIB y AedyTaTu B
3arajipHOZIep’)KaBHOMY OKpysi (KpiM Tux pimleHs um fiVi, gKi BifmoBimHO 110
3aKOHY, CTaTyTy (IIOJIOXeHHs) HajleXaTh 0 iX BHYTPIiIIHBOI OpraHizarimHoi
nisvrbHOCTI abo BUKIOYHOI KoMrreTeHIli) (. 1 4. 7 cr. 108 3akony); 3) mii um
OesmisutbHiCT, KaHOWMpaTa y pAenytat (4. 8 cr. 108 3axony). o okpyxxHOL
B1OOpuUOi KoMicii abo 1o cyay (depes IOgaHHS ITIO30BHOI 3asiBM) OCKapPIKyIOThCS:
1) pitrenss, aii un Ge3disUIbHICT ATBHUYHOI BUOOPUOT KOMicil, i wieHa — 10
OKPYKHOI BMOOpYOI KOMicii, sika yTBOpWIa BifIIOBiIHY AUIPHMYHY BUOOpUY
Komiciro (u. 5 cT. 108 3akony); 2) pileHHs un Ail TapTii, ika BUCYHyJIa KaHAW/IaTiB
y AemyTaTV B OFfHOMaHIAaTHOMY OKpPY3i (KpiM Tux pillleHb um J1ivi, sIKi BifIIOBiTHO
710 3aKOHYy, CTaTyTy (IIOJIOKeHHSI) HasleXXaThb 0 TX BHYTPIITHBOI OpraHizaIliltHol
IOisUIbHOCTI a0 BUMKIIOYHOI KOMIIETEHINil), — [0 OKPYXXHOI BMOOpuoi Komicii
BinnosinHoro BuGopuoro okpyry (. 2 4. 7 cr. 108 3axony). o mipHMYHOL
BrOopuoi Komicil abo 10 cynmy (4epe3 IIOfaHHS ITO30BHOI 3asBM) OCKapPXXYIOThCS
MOPYIIEeHHS, SKi MajIi MicIie Mif] 9ac roJI0CyBaHHs, JTOIIyIeHi YIIOBHOBa KeHIMI
ocobamMyt mapTivt, ToBipeHMMM ocobaMuM KaHAWIATIB y AeryTary, odimivHmMmu
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criocTepiradaMy  Bif, TapTiv, KaHOWOATiB y pAemyTatm abo TpOManChKMX
oprasisariin (4. 6 ct. 111 3akony).

Taky cxIazmHy 6araToiHCTaHIIIVIHY CCTeMy Ha3MBalOTh OHVIM 3 HEJIOJTIKiB Y
po3B's3aHHI BrOopumx criopiB B YKpaiHi, ajpke 3aBXOu icHye mmoOoroBaHHS Ta
peayibHUI PU3MK 3BEPHYTMCH 10 HEHaJIOKHOIO OpraHy Ta BTPATWUTH 3MOTY
3aXVMCTUTV CBOE IpaBo. ITpo MOXIIMBICTL TaKoI IUTyTaHMHI MOXe CBiTUYMTV 71 TOV
daxT, 1110 KUTBKIiCTh TTOfTaHX CKapT Ta MO30BiB 110 BMOOPUMX KOMICivi Ta OKPY>KHMIX
agMiHiCTpaTMBHMX CyAiB € Majolo 3 omisay Ha iHdopMmamio mpo unciieHHi
nopyuieHHsi, ski QikcyloTh y cBOiX 3BiTax crocrepiraui. BuGopumm 3axon
IIOBWHEH UiTKO ¥ MHOCTYIHO (OPMYIIIOBATV BilIIOBiHI TOBHOBa)XEHHS Ta
O0OB'sI3KM I YHMKHeHHs KOHQIIKTYy fopucaukuinn. Tak camo HeraTusHO
BIUIVBA€ Ha BiTHOBJIEHHS ITOPYIIEHNX BUOOPUMX IIpaB i Te, 1o OiTbIa YacTmHa
He po3IVIAIaoThes 3 OpMaIbHYX IIiicTaB (IIPOITyIeHi CTPOKY, He TyM IogaHa
CKapra 4u II030BHa 3asiBa, HeOTPpUMaHa ix dpopMa um 3MicT Ta inmmi) [6]. AHarri3
Tux pimens LIBK no ckaprax, sii € y Binkpuromy mgocrymi, pimmens OBK ta cynis
CBiTUUTHL IpO Te, IO OCHOBHOIO IIJICTaBOIO /I IIOBEpHEHHS CKapr €
HepoTpuMaHHs 1. 3 4. 1 cr. 110 3akony Ykpainm «IIpo BuGopwm HapomHwmx
ZleryTaTiB YKpaiHn», a caMe BiZICYTHICTB ajjpecy IpOXXMBaHHS, HOMepiB 3acobiB
3B'513Ky, ajipecu eJIeKTPOHHOI TomTy cyb’ekra ockapxkenHsi. Tak, LIBK Ha
3acimaHHi OyJ10 IPUVIHSATO PillleHHS PO 3aINIIeHHs 0e3 po3IIsay IIo CyTi 3 ckapr
y 3B'43Ky 3 TUM, II0 BOHM OyJii IOBTOpHO IofaHi 3 Hemortikamy. Ckapru Gysim
sanuineHi 6e3 posmrsany mocranoamy LIBK Ne 1846 sinm 16.10.2014, Ne 1847 Bip,
16.10.2014, Ne 1879 Big 17.10. 2014 4yepe3 BiACYTHICTb IIOIITOBOI aapecu
IIPOXXMBaHHS Cy0’eKTa OcKap>KeHHs1. AHajloriyHa Irjcrasa Oysia 3acTocoBaHa I
IPUVHATTA CyJaMy PpillleHHs Npo 3ajMIIeHHs II030BHOI 3asBu 0e3 pyxy
(manpwkiiaz, pillleHHsT OKpY)XXHOro apMminicTpaTmBHOTO cyay M. Kwuesa
Ne 40756182, 40921123) [7]. Xoua KAC Ykpaiau nependaueHo, 110 Ha IIPOXaHHS
ro3vBada CiIy>KOOBLIeM amapaTy agMiHICTpaTMBHOTO Cyay Moxe OyTu HajgaHa
moriomora B odpopmiieHHi mososHoi 3asiBu (cT. 105). Ile, mo cyTi, ykasye Ha
dopmartizm Ta HeOOXiTHICTH yBe/IeHHS CITPOIIEHMX IIPOLeAyp IOHaHHS 3asB Ta
CKapr, O3HavioOMJIeHHs HaceJleHHs 3 pOpMOIO Ta MpaBWILHICTIO BUKJIaJeHHs 1X
3MicTy, iHakie BuKIageHUi y cT. 55 Koncruryil YkpaiHu IpuHIWUI cTaHe
abcrpakTHMM. MiKHapopgHi cTaHZapTH BKasyloThb Ha Te, INO IIpoLemypa
OCKapKeHHsI Ma€ OyTy MaKCMMaJIbHO KOPOTKOIO, 30KpeMa KOJIM WHEThCS IIPO
pilrenns, yxsaseHi Hamepemonmsi BuOopis. Ilpwm mpoMy JIii yHMKaTH IBOX
[IaCTOK: IIO-Tleplle, IIpOlleflypa OCKap)KeHHs He Mae€ TaJbMyBaTU BVOOpYMII
mpoiiec, a Io-fIpyTe, 3Bakalouyy Ha Te, IO pPillleHHs IOJO CKapr He MOXYTh
CITy>XKUTW TIJICTaBOIO YISl TlepeHeceHHs J1aTu BMOOpiB, 1X BapTO yXBayloBaTH He
mionsd, a po Bubopis. PimreHHs 3a pesynbpraTamMy BUOOpiB TakKoX MaloTh
YXBaJIFOBaTWCS HOCUTH OIIEPaTMBHO, a HaAgTo B 0OOCTaBMHAaX HaIpy>KeHOl
noyiTuaHol cutyamii. Ile o3Hadae, 10 TepMiHM Mopadi cKapr IIpO OCKap KeHHs
MaroTh OyT CIIpaB/i KOPOTKIi 11 1110 OpTaH 3 pO3IVIsy CKapr Ma€ yXBaIOBaTV CBOI
pimeHHs sIKOMoOTa omlepaTuBHimnte. BogHouac cTpokm mopgadi ckapr MaioTh OyTu
TIOCTaTHIMM 71 TOTO, 100 OyJI0 KoM MofaTyi CKapry, rapaHTyBaTy 3IiVICHEHHS
IpaBa Ha 3aXUCT Ta yXBaJIUTW 3BaKeHe pilleHHs:d. 1 pillleHb, yxBajeHUX OO
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BMOOPIB, IIIJIKOM TOPeYHVMV BUHAIOTHCSI CTPOKW B TPW-IT SITh AHIB IS TIePIIoi
iHcTaHIIl (SK A1 TIomadi 3asBM TPO OCKapXKeHHs, TaK i IS yxBaJeHHS
pimenss) [8, c. 75]. B Ykpaini BinmosinHo mo 4. 11 cr. 172 KAC Ykpainu cyn,
BUpillye agMiHICTpaTUBHI CIIpaBy, BU3HaYeHi Li€lo CTaTTelo, y JBOAeHHWII CTPOK
IMicJIA HaJXOKeHHs IO30BHOI 3asB1. AJMIiHICTpaTMBHI CIIpaBU 3a ITO30BHUMM
3as;BaMM, IT0 HaIiMITUIV IO [THS TOJIOCYBaHHS, BUPIIIYIOTHCS CY/IOM Y IBOIEHHUT
CTPOK, ajle He IIsHille HDK 3a [IBi TOOMHM [0 MOYaTKy TOJIOCYBaHHSI.
ApnMiHicTpaTVBHI cIpaBy 3a MO30BHMMM 3asBaMy, IO HaAiiluIM B JeHb
TOJIOCYBaHHS,  BUPIIIYIOTBCS ~ CYy/IOM IO  3aKiHYeHHS  TOJIOCYBaHHSL
AnMmiHicTpaTVBHI cIIpaBM 3a IIO30BHMMM 3asBaMy, IO HaJillluIM B JIeHb
TOJIOCYBaHHS, aJjle IICiIs 3aKiHUeHHS TOJIOCYBaHHS, BUPIIIYIOTBCS CYIOM Y
TIBOZIEHHUVI CTPOK INC/IS HaJXOKEHHS IT030BHOI 3asBM. TOOTO BCTaHOBJIEHHS
CTPOKiB PO3ITILy anmMiHICTpaTMBHMX CIIpaB € IIPeIMeTOM 3aKOHOIaBYOTo
perymoBaHHS. TpwBasicTe TaKmX CTPOKiB 3aJleXUTh Bim ocobmmBocTent
aMiHICTPaTUBHMX CITpaB, 30KpeMa CKOPOUeHUVI CTPOK PO3IJISTY TIO30BHUX 3asB,
sakpimierny y 4. 11 cr. 172 KAC YkpaiHu 1oB'sI3aHU 3 XapaKTepoM BUOOpYOoro
nporiecy. 3a mpasosoio nosutieto Koncruryiinuoro Cyny Ykpainm, BUK/Ia/IeHOO
B mignyHkTi 3.1 mynkry 3 MoTuByBaJIbHOI udacTuMHM PimeHns Big 3 JjmnHsA
2003 poky 13-pr/2003 «BM3Ha4YeHHSI CTUCIIMX CTPOKIB OCKap’KeHHs IOPYIIeHb
Bizmosilae xapaxrepy BubOopuoro mporiecy, ajle IIpy IX yCTaHOBJIEHHi Ta
3aCTOCYBaHHI He IIOBMHHI yIlemIoBaTwcs IIpaBa ¥ cBoOoau BuOOpILB,
MIOJITVUYHMX HapTivt (Bubopumx OJIOKiB IapTiit), KaHAWIATIB Y HAPOIHI AenyTaTn
Vkpaiam» [9].

IIle opmicto moBOMi CKIAIHOIO ITPOOIEMOIO IS BITUM3HSIHOL CUCTEMU
OCKap’KeHHs € Bi/ICYTHICTh y BUOOpYOMY 3aKOHOIABCTBi CaHKIIIV 3a ITOPYIIIeHH:,
y4VMHeHi [0 [IHs TOJI0OCYBaHH: KaHIuIaTaMy B HApOIHI JIeryTaTvi abo rmapTisamu,
SKi BUCYHYJIIV TaKMX KaHIUIATIB, a TAaKOXX HeYacTi BUIIAJIKM 1X 3aCTOCYBaHHS IIIO10
iHmmx cy0’extiB BuOOpYoro mportiecy. Lle HiBeloe KOpMCTh Bif OCKap KeHHS
TaKMX IIOpylleHb. BubOopui mnpaBomnopyleHHs IIOBMHHI po3ciiimysarncs, a
MIOPYIIHMKN MalOTh OyTM IIPUTSATHEHI /10 BiIITOBiMaIBHOCTI Ha IIiICTaBi 3aKOHY
[3,c. 182]. T xoua uUMHHMM 3aKOHOHABCTBOM IeperbaveHa KpuUMiHaJIbHA Ta
ajMiHicTpaTMBHA BiIIIOBiTaIBHICTD 3a MOPYIIEHHS BUOOPYOro 3aKOHO/ABCTBA Ta
BUOOpYNMX IpaB IPOMajisH, IPOTe CTATUCTWYHI IaHi HiITBEepIXYyIOTh pinkicHi
BUTIA/IKY 1X 3acTocyBaHHs:. Tak rpoMansiHcbka Mepexkxa OIIOPA B mapTHepcTsi 3
Mixnapopsoto dynparnieto Bubopunx cucrem (IFES) snivicHioBasa MoHiTOpMHT
TisUTbHOCTI TTPAaBOOXOPOHHMX OpPTaHiB Ta Cy/iB YKpalHWM IIIOJIO PO3C/IimyBaHHS
3JI0YMHIB, IPSAMO UM OIIOCEPEIKOBAaHO IIOB'SI3aHMX 3 BUOOPYMM IIPOILIECOM.
CranoMm Ha cepreHp 2015 poky 3 291 KpuMiHAJILHOTO HPOBa/KeHHS IIOMIO0
3JI0YVMHIB IIPOTY BUOOPUMX IIpaB IPOMa/IsiH, YYMHEHNMX Ha II03a4eprosux Bubopax
HapoIHMX eryTatiB YKpaiHu, yxe Oyio 3akpuro 225. [lo cymy miviuio e
0JIM3bKO IT' STV BiICOTKIB KpMMiHAIBHIX IIPOBaKeHb, TOOTO 14 3 291 cripas. Ilpu
LIbOMY Marepiaym 13 3 HUX HaJiViIIUIM 10 Cyy 3 OOBMHYBaJIbHMM aKTOM, OIIHe
3aKiHUYWIOCA HaIIpaBIeHHSAM OO Cydy KIONOTaHHS IpO 3BUIbHEHHS Bifl
KpuMiHajIbHOI  BigmosiganpHOCTi. @irypaHrtamMyu CydOBUX IIPOLIECiB,  dKi
CTOCYBajIVICsl 3JI0YMHIB TPOTM BUOOpUYMX IIpaB T'POMajsgH Ha II03a9eproBUIX
Brbopax HapopHMX jenyraris Ykpaiau 2014 p. Bceoro craymm 14 oci6. ITpo e
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cBiggaTte mani €amHOro Peectpy cymosux pimers. Cim 3 14 oci6 orpumamm mipy
noKapaHH: y Bunsaai mrpady Bim 1 700 mo 6 800 rpuseHs Ta o36aBieHH: ITpaBa
obiriMaTV TIocayy, TIOB si3aHi 3 AisUTRHICTIO y BMOOpPUMX KOMicisix 1O opraHiB
Tlep>kaBHOI Ta MiCIIeBOI BIa/IvI CTPOKOM Ha J/1Ba poKwu. JIuite ' sith oci6 oTpumarnm
IIOKapaHHsA Yy BUIVIAAL IVSTM  POKiB 1030aBjleHHS BOJI 3 OJHOYACHUM
1mo30aBIeHHsIM TIpaBa 00ifIMaTV ITocamy y BMOOPUMX KOMICisIX CTPOKOM Ha JiBa
poxn. Bomm Oynu 3BiTbHeHHI Bif, BigOyBaHHS OCHOBHOTO IIOKapaHHS 3
yCTaHOBJIEHHSIM iCIIMTOBOTO CTPOKy B oauH pik. OmHa ocoba oTpmmana
IIOKapaHHSA y BUIISII OOMeXXeHHs BOJIi Ha OOMH piK 3 I1030aBJIEHHSM IIpaBa
obiMaT Tocamm y BUOOpUMX KoMicisix, Kowicil 3 pedepenHmymy, Oyrtm
odimivtHMM criocTepiraueM, a TaKOX 3aViMaTWCS [isUTBHICTIO, IIOB'S3aHOIO 3
BubOpumM TmporiecoM Ta pedepeHaymMoM. OpHa ocoba, OoOBMHYBadeHa B
oTpvMaHHi OrojleTeHs He TUIBKM 3a BJIACHUM IIaCIIOPTOM, a ¥ 3a JIOKYMEHTOM
iHITIOl JTIONTVMHY, OyJia 3BUTbHEHa Bill KpMMiHAJIBHOI BifTIOBiIaIbHOCTI, OCKUTBKY
OyJ10 BU3HAHO BTPATY [HisHHSM CycIIiibHOI Hebesneurocri [10]. Criyg BusHaTH, 1110
HelpUTSATHeHH: 10 BilIIOBiIaJIbHOCTI IIiJIpuBac J10Bipy Ta CYCIIiJIbHY BIIeBHEHICThb
y Bubopax, a HeBelVKa KUIBKICTh peasIbHMX CIIpaB yKasye Ha IIPOTajlMHU B
3aKOHO/IABCTBI, SIKi MalOTk OyTH JIiKBifOBaHi.

He MoxHa He 3BepHYTHM yBaru Ha IIPUTSATHEHHs O BiIIIOBiZaJIbHOCTI 3a
BMOOpPYi IIpaBOIIOPYIIIEHHS WIEHIB BUOOPYMX KOMICiVI sIK ocobimBoro cyb'ekra,
YBpaxoBylouy KoJjleTiaJbHIiCTh HMX oOpraHiB. XapaKTepHUM Ui IOPUAVMIHOL
BifIToBiasIbHOCTI BMOOpUMX KOMICII € Te, IO HPWUTATHEHHS iX SK cy0 eKkTiB
BiZlmoBiTasIbHOCTI He 1030aBIse YIIOBHOBaXkeHi OpraHW IIpaBa IIPUTSATHEHHS
OJTHOYACHO 3 KOJIEKTVIBHVMM CYO'€KTOM Vi iHAMBifyaJIbHOTO, TOOTO KOHKPETHY
dismuny ocoby, y Aisx gKol € cKIaj], IIPaBOIOPYIIEHHS, 3a sKe 3aKOHO/IaBCTBOM
yCTaHOBJIEHO KOHKPETHY BiIIIOBiIaJIbHICTh (KpMMiHAJIBHY, aJMiHICTpaTUBHY,
IVCIMIDTIHApHY ToIrlo). ToOTo posdopmysaHHs BrOOPUOT KOMICIT SIK CaHKIIis 3a
KOHCTUTYIIIVIHO-ITPaBOBO1 BiZIIIOBia/IbHOCTI repenbavae MOXJIMBICTB
OPUTATHEHHS 0 iHIIIOT BiAIIOBIAa/IbHOCTI BU3HaYeHNX 11 WIeHiB, SKi CBOIMM AidMU
CHPWSUIV BUMHEHHIO HeIIpaBOMipHMX iVl UM HPUVIHATTIO He3aKOHHOIO pillleHHs,
y pesynbrari skux Oynau mnopymeni Bubopui mpasa rpomapsH [11, c. 36].
CriocTepiraui 4acTo BUMararoTh BU3HAHHS WIEHiB BUOOPYMX KOMICiVi BUHHUMMU B
IIPaBOIIOPYIIIEHHSX, a TAKOX 3a00pOHM IM 3HOBY OyTV IIpM3HAUEHVIMY JI0 CKJIaly
BMOOPUNMX KOMicivi Ha HaCcTyIHMX BOOpax.

BaxwinBe 3HaueHHs Isi 3a0esredeHHsT BUOOpUMX IIpaB € MOXJIMBICTB
OCKap)KeHH:sI pe3yJIbTaTiB BMOOPiB, TMM Tade, 1110 B YKpaiHi icHye moBosti 6araTa
IIpaKTVKa peatisanii mopmiGHoro mosHoBaxeHHs. Came TyT 0co0IMBOI yBaru
oTpeOyIOTh IIOBHOBa)XkKeHHSI OPTaHiB 3 PO3IVIS/y CKapr Y YacTMHI MOXJIVBOCTI
aHyJIIOBaTV Pe3ysIbTaTV TOJIOCYBaHHS, SKITIO BWUSBIIEHI IOPYIIeHHS MOIJIN
BIUIMHYTM Ha po3noAisl Mangaris. Tak, y boMy KOHTEKCTi He MOXXHa He 3rafgaTi
pesonancHe Pimrenns Bepxosnoro Cymy Yxpaiam sig 03.12.2004 y cmpasi 3a
ckaproro M.II. Karepunuyka na aii LIBK mromo BcTaHOBIeHHSI pe3yiibTaTiB
IIOBTOPHOTIO TOJIOCyBaHHS 3 BuOopis IIpesnmenra Ykpainu Ta Ha pimreHHs mpo
orojromenHs B.JSInykosnua IlpesupenTom VYkpainu. YHIKaJIbHICTH yKa3aHOTO
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PpillleHHsT OJIATae HacamIieper, y TOMY, 10 Ha TIiICcTaBi BCTAHOBJIEHVIX YVICIIEHHVIX
TIOpyIIeHb OCHOBHWMX IIPVHIMWIINB BMUOOPYOro IIpOllecy Ta HEeMOXIIVBOCTI
BHACJTZIOK I[FOTO BCTAaHOBUTM pe3yJIbTaTH BOJIeBUsBIeHHs, Bepxopamit Cyx
Yxpaiam (Ha ToV 9ac Cyj OCTaHHBOI iHCTAHIIII IIOIO OCKap)KeHHS pe3ysIbTaTiB
BMOOpiB) ymepIe 3acTocyBaB IIPMHIIMII BEpPXOBEHCTBa ITpaBa Ta CKacyBaB
pe3ynbTaTy rortocyBaHHs [12, . 129-130].

IcHye KOHCeHCyC 3 PUBOMY TOrO, IO CKaCyBaHHS HeOOOB sI3KOBO BIUIVMBAE
Ha Bubopu 3arajioMm. Hasnaky, moBMHHO OyT MOXJIMBUM YacTKOBE CKacyBaHH,
SKIO IIOPYIIeHHsI CTOCYIOThCS Jiile oOmexeHoi MicresocTi. OcHOBHUM
KpWUTepieM ISl TIOBHOTO ab0 Y4acTKOBOTO CKacyBaHHS pe3yJIbTaTiB BOOpiB € abo
IIOBMHHO OyTV NWTaHHS, YM MOPYIIEHHS MOIJIV BIUIMHYTU Ha pe3yJIbTaT, TOOTO
Ha po3moaist MaHaaTiB. [TpoTe B mesikmx KpaiHax (K AsepOavikaH Ta YkpaiHa)
BMOOpYe 3aKOHOABCTBO BCTAHOBIIIOE HPUIIYCTVIMWUW piBeHb IIOPYIIEHb (IO
OasyeTecsl Ha II€BHOMY BifICOTKY He3aKOHHWX TOJIOCiB) - THpakTwWKa, sKa He
BifmoBiae MixkHaponmHUM ctaHmapram [3, c. 182]. YV Pimenni €sporericbkoro
Cyny 3 npas mopguan «Kosau mmporu Ykpaiam» sifg 07.02.2008 3a3HavaeThCs, 110
IpaBa, rapaHToBaHi cT. 3 [lepIIoro mpoToKoiy, MaloThk BUpilllajbHe 3HaUeHH 11
SMIITHEeHHS 71 366pe>1<eHHH 3acaj ecpeKTV[BHo'l' Ta J1ieBOT ):LeMOKpaTi'l', noGy;LOBaHO’l'
Ha IPVHLWII BepXOBeHCTBa Ipasa. AJle I1i 1ipasa He € abcomoTHVMI. MOXYTb
iCHyBaTM «OITOCEpeKOBAaHO BCTAHOBJIEHI» 0OOMeXXeHHS IIbOTO IpaBa, i JJorosipHi
Jlep)KaBy TIOBVMHHI KOPWCTYBaTHCs IIeBHOIO CBOOOIOI0 poscyny B i cdepi.
JorosipHuM Jiep>kaBaM HaJla€ThCs IIMPOKa CBOOOJIA PO3CYAy Y BUPIIIeHHI 11X
IITaHBb, ajle 3a YMOBU 3a0e3IIe4eHHs] HMMI PiBHOCTI BCiX IpoMa/IsiH y 3AiVICHeHHI
nporo npasa. OfHaK Ile He O3Had4ae, IO BCi TOJIOCH TIOBMHHI 0GOB'SI3KOBO MaTu
OJIIHAKOBY Bary IIpV IAOWUTTI pe3ysIbTaTiB BUOOPIB i 1110 BCi KaHIMIATY TTOBUHHI
MaTy piBHI IIaHcu Ha nepemory. OTxXe, y XOIHIiV BUOOPUiVI crcTeMi He MOXHa
BUKITIOYUTY MOXJIVBICTh «yTpadeHMxX roJociB» (OuB. II. 54 pillleHHS B CIpasi
«Marpe-Moen i Kitepdet npornt Benbrii») [13]. CTocoBHO momibHOI MOXIMBOCTI
CKacoByBaTV pe3yJIbTaTy ToJI0CyBaHHs HapOJHWX JIeMyTaTiB B OJHOMaHAATHMUX
BMOOPYMX OKpyrax yBary HayKOBIIB Ta IIpaBO3acTOCyBadyiB 3BepHysla Ha cebe
ITocranoBa Bwmoro agminicrparusroro cymy VYkpaiam Ne I1/800/99/13 Bim
08.02.2013. BigmosinHO [0 HBOro OyJIO BW3HAHO pe3yJIbTaTU TOJIOCYBaHHS
HEJIOCTOBipHMMM B TMX OKpyrax, e obpano O. [JomGposcekoro Ta II. Basory.
OcnoBHOIO TIpeTeHsieio 110 11iel IlocTaHOBM Ha3MBaIOTh MOPYIIEHHS MPUHINITY
IIPaBOBOI BU3HAYEHOCTI, a/ke pillleHHs IIPO IPOBeeHHs IOBTOPHMX BUOOPIB y
IMx OKpyrax ¢aKTU4YHO I1030aBWIO MAEIyTaTChKOrO MaHJaTy HapOIHMX
HenyTaTiB, SIKi BXXe CKIaJIV IPUCATY. 3BepHEHHS 0 Cyay BinOysocs ax uepes
YOTUPYM MICAIIi Bif, OHs ronocysaHHs. lle € cepiio3HMM HOpYyIIEHHSM CTPOKiB
ockapxxenHsI, ieperbauennx unHHNM KAC Ykpainm [14].

ITponienypHoio rapanTiero 3abe3nedeHHs BUOOPUNMX MpaB € TrapaHTyBaHH:
TpaHCIIAPEeHTHOCTI it Ta pimeHs BubOopumx komicint. BimmosimHo mo BuUMOT
IIPO30POCTi pilleHHs BMOOpUMX KOMICiVI, a TaKOX pillleHHs OpraHiB BMKOHABYOT
BJIafy, IO CTOCYIOTBCS peartizallii BuOoOpIsiMM IIpaBa royiocy Ha BuOOpax,
IOBOMSTBCS HWMM [0 BioMa IpOMaJisiH uepe3 [PyKoBaHi 3acoOu Macosoi
indopmarii abo, y pasi HeMOXJIMBOCTI, ONPVUTIOMHIOIOTECS B iHIIMI CIIociO.
Pimenns LenTpasibHoi BMOOPUOi KOMICii Ta OKPY>KHMX BMOOPUYMX KOMICIi, sKi
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CTOCYIOTBCSI  BMOOpYOro TIpOIleCy Ta CTaHOBJISTH IIyOnmiuEmm  iHTepec,
OIIPWIIOAHIOITECSA Ha odimirtHomy Beb-camrTi LlenTpanbHoi BMOOPYOI KOMICIT.
Kpim roro, y 4. 10 cr. 113 3akony Yxpainu «IIpo Bubopu HapogHux gemyTaris
Yxpaian» 3a3HadeHo, 110 pimteHHs LleHTpambsHOT BMOO pUuoi KOMicil Ta OKpY>XHIX
BMOOPYMX KOMICiVI PO pO3IISA[ CKapr He II3HiIle HACTYITHOTO AHS TICIS
NPUVHATTS pillleHHsl, a B pasi NpUIHATTS pillleHHs HalepegofiHi, y [eHb
roJlocyBaHHSI ab0 Ha HaCTYIHWY [eHb - HEeBiIK/TagHO ONpPVIIIONHIOITECS Ha
odinimnomy BeG-canri ILlenTpanpHoi BubOOpuoi Xomicii [15]. Opmiero 3
pexoMeHpartin BeHerriaHcbkol KoMicii Oys1o IHBMITIEHHS MPO30POCTi crcTeMM
PpO3IIISy CKapT, IO TIOJIsiTa€ B HaJlaHHI ITOBHOI JOKYMeHTallil 3a cKapraMm ¥
pimeHHsSIMYM TS TIyOrtivHOTO O3HavomsTeHHs [6]. OpHak, sk OaumMo 3 HOpM
3aKOHY, BUMOIY CTOCYIOTBCS TUIBKM PillleHb, IIPUIHSTUX OKPYKHOIO BUOOPYOI0
Komiciero Ta lleHTpanpHOIO BrOOpUOrO0 KoMici€ro, a 30BciM He ckapr. I3 1poro
CJTiflye, IO HaBiTh HEHaJIeXHVUM YMHOM OQOpMIeHi Ta IIOBepHeHi mIs
BUITpaBJIeHHsI HeJIOJIiKiB CKapru He CyIIPOBODKYIOTHCSI IIPUVIHATTSAM pillleHHs
KoMici€to, a oTXke - Hifle He (ikcyeTecs 1 He BifcTeXxyeTbes. o pedi, i mopmo
IIPO30POro ONpPWIIOAHEHHs pilnleHb € Oararo mwraHb. Tak, 3a pesyIbraTaMu
posmsmy cKapr Ha odirivtHomy Beb-cavrri LIBK 3i 123 mocranos OBK posMimieHo
Jve 11 sTh. TaKvIM UMHOM, MOXKHa JiVITV BUCHOBKY, 1110 OKPY>KHI BrOOpYi KoMicit
iIrHOPYIOTP BUMOTY 3aKOHY IIOJO Ilepefadi IIOCTaHOB, IIPUVHATUX 3a
pesynpratamm po3mrsiny ckapr, o LIBK mis ix onpwiogHeHHS Ha odirintHoMy
BeO-camri. Ile 3MeHIIye mHpo30picTe mHpoLEAypU PpO3DIAAY CKapr, YuM
IIOPYITYETHCS BaXKTMBUN IIPUHIINII BOopyoro nporiecy [6].

Takox BinmosimHo mo ab3. 2 4. 10 cr. 113 3akony Ykpainu «IIpo BubGopm
HapOJIHMX JIeIyTaTiB» He Ii3Hillle TPUALSATY IHIB IiCIIs 3aBepIIeHHs BUOOPYOoro
npouecy LleHTpanpHa BrbOpYa KOMicisl OIPWIIOAHIOE Ha CBOEMY OQirfitHOMYy
Beb-canTi y3araipHeHy iHdOpMariio momo noganux 1o LlenrpassHoi Bubopyoi
KoMicii 3a5B Ta CKapr, IO CTOCYIOThCS IpoIiecy BMOOPIB [IeIyTaTiB Ta pe3ysIbTaTiB
IX Ppo3MIANy, a TakKoX BinmosimHy iHdoOpMamio, HagaHy OKPYXXHUMM Ta
IUTBHMYHVMY BOOopumMy KoMicisimu. OfHaK Taka iHdopMariis € y3arajIbHeHO
VI IPMK/IaIIHOTO 3HA4YeHHs /11 KOHKPeTHOro Bubopyoro cropy He mae [6]. Tox,
K OaumMoO, TEeXHOJIOTiYHi MOJMJIMBOCTI IIOCTYIIOBO 3aCTOCOBYIOTBCS, ajle [Ijls
IOCSTHEHHs! pe3yJIbTaTiB abcoIOTHOI BilkpuTocTi myOsiunol iHdopmarii y i
cdpepi nuiIIe IOPUIMYIHOTO 3aKPiIUIeHHS 000B’ SI3KiB ITOKM 1110 HEOCTATHBO.

BucnoBknu. Orxe, 3 BuIlleHaBeJIeHOTO MOXHa [TV BUCHOBKY, IIIO
0e3cyMHIBHOIO O3HAKOIO JIeMOKPAaTMYHO IIPOBEeHMX BUOOPIB € TapaHTyBaHHS
3aKOHOZIABCTBOM ~MOXJIMBOCTI OCKap>KeHHsI IIOpYIeHb BMOOPUMX IIPOIIedyp.
HecsTwtiTrsiMy BupoOiieHi B YKpaiHi iHCTUTYIIVHI Ta IIpaBOBi MeXaHi3MM 3aXUCTy
BUOOpYMX IIpaB TPOMajisiH He 11030aBiieHi HemomikiB. Ha 1ie Takox 3Beprae ysary
MDKHapOOHa CIUIbHOTa Ta TIPOMAChKi opraHisamii B YKpaini, sKi Imopasy
3[iVICHIOIOTh aHAJHTUYHY POOOTY 3a pe3ysIbTaTaMy IIPOBelIeHHs BUOOpiB i TvM camyM
YKa3yIOThb Ha IIPOIIe/Ty PHi ITPOPaxXyHKIA

baraTopisHeBa crcTemMa po3IIALy CKapr i 3BepHeHb, SKa iHKOJIV IIPU3BOLUTD 10
IDTyTaHVHY B KOMITETeHIIii, ¢popMasli3oBaHicTh Hporiefypy MOaHHS Ta PO3IIAIY
CKapr i 3BepHeHb BMOOPIISAMM ITIOJI0 TIOPYIIeHb, YacTi BUIAIKV HeTOTPVMAaHHSI
CTPOKIB PO3ITIsY Ta ONPVUTIOHEHHS CIpaB CKap KHVIKIB BiIIIOBITHMMI OpraHaMu
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ofIpasy CITpaBlise HeTaTVBHE BpakeHHs Ta ITOTpeOye HeTarHOTO BIOCKOHAJIEHHS.
J[opeuyHOI0 Ta TIPWWHATHOIO B IIbOMy pas3i Oyia © mMpakTvka 3 IIIBUINEHHS
KBasTi(piKarlil Ta KOMIIETEHTHOCTI SIK WIEHIB BMOOpUYMX KOMICii ycix piBHiB, Tak i
CYI/iB, SIKi PO3IISTIATVIMYTh ITO30BHI 3asBV, ITOB's3aHi 3 TOPYIIEHHSM BMOOPUYOro
3aKOHOJABCcTBa. He MeHII BaXXTMBMM € IIOCTiMIHMI T'POMAjICEKMII KOHTPOJIb 3a
Triepebirom BOOPYOTO TIPOIIECy, a TAKOXK MOXITMBICTE IIPUTSTATV 10 BiITIOBITaTEHOCTI
BUHHMX 0Ci0 3a BumHeHi mIpaporopymenHs B 1ivt cpepi. Tak camo gii cy®’exTiB
BIOOPYOTO TIpOlIecy, TIOB s3aHi i3 3aXVMCTOM TIOPYIIIEHMX BUOOpUMX TIpaB, YUMHEeHi
HaBiTh Ha HAVHVDKYOMY piBHI, NOBMHHI OyTm BiIKpuTvMM IS 3araly, a 3a
HEeBVIKOHAHHSI 3a3Ha4YeHO! BYIMOT Y BCTAHOBJIEH] CTPOKW TIOBMHHA OyTI BCTaHOBJIEHA
CaHKINA. Y IIbOMy acIleKTi € BeJIMKi CIOfiBaHHS Ha JOCSATHEeHHS «eJIeKTPOHHOD»
TIeMOKPpaTil Ta IX TIOCTYTIOBOrO BIIPOBa/KeHHS B HAITiOHaIBHI BUOOPYi TIporietypuy,
BVICOKMV PiBeHb BiIIIOBiga/IbHOCTI Cy6’eKTiB BUOOPUYOro IIpoliecy Ta YCBiTOMIEHHS
BaKITMBOCTi BMOOPYVIX IIPOIIECiB IS CTAHOBJIEHHST JeMOKpaTil.
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ITapmyk E.A. K Bompocy 00 ycI0BMAX peanamsalluu HNPUHIINIIOB
u30MpaTeTLHOTO MpaBa ¥ BO3MOXKHOCTH 00>Ka/IOBaHMs UX HapyIIeHUit

B craThe paccMOTpeHBI YCIOBUs peayM3aluyl HPUHIIUIOB M30UpaTeIbHOro
mpaBa B YKpauHe B acleKkTe BO3MOXHOCTM OOXaJoBaHUs UX HapyIIeHWIL.
[Tpoanasnu3poBaHHEl MPaBOBble, MHCTUTYLMOHAIbHbBIE W IPOIeypHble TapaHTH
obecrieyenmsi peaym3aliuy 3TUX IPUHIUIIOB B COOTBETCTBUM C MeXIyHapPOTHBIMM
CTaHfapTaMi.  BblsicHeHBI ~ OCHOBHBIE — HEJOCTATKM  HAIMOHAJIbHOV — MOMesn
o0>kaJI0BaHWs HapyIIeHUiT M30upaTeIbHEIX IIpaB IpakJaH, a TaKKe IIpeficTaBIeHbl
IIpe/yIOXKeHM TI0 VX YCTPaHeHUIO.

Kimrogesble  ciioBa:  eapanmuu  peasusayuu  usbupamesvtvix  npab,  saujuma
usbupamenvrvix npab, usdbupamesvivie cnopsl, obxaisobanue HapyueHutn U3dUPAIMEIbHO20
3akoHooamesvcméa.

Pavshuk K. On Problem of Realization of Principles of Electoral Law and
Possibility to Appeal their Violations

In the article were examined the conditions for realization of the principles of
electoral law in Ukraine in the aspect of the possibility to appeal their, because appeal
of the breaking of the election law including extraordinary parliamentary elections in
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2014 based on the practice of the courts and out of court appeal breaking of the law of
past election campaigns must to be analysed.

The legal, institutional and procedural guarantees of realization of these
principles also were analysed according to the international standards. The main
disadvantag of the national model of the appeal of the breaking of the election law of
citizens also were ascertained.

Among the disadvantages are given below. In the Ukrainian election legislation
there is the multilevel system of appeal of the breaking and protect electoral rights. The
problem for the national appeal system is the lack in the election law sanctions for the
breaking which have being committed before the election by candidates for deputies or
parties that nominated the following candidates and other subjects of election process.
International standards also indicate that the procedure of appeal should be as short as
possible, especially when it comes to decisions taken before the elections. Particularly
important for election rights is a possibility to appeal the results of election. The
essential problem is ignoring the requirements of the law by the district election
commission. They must transfer to the CEC the resolutions which were passed on the
results of complaints for their publication on the official website. This fact reduces
transparency procedures of administration of complaints, that mean violation an
important principle of the election process.

Also were suggested the decision this problems. This is the training and expertise
as members of election commissions of all levels, and the judges will consider
complaints related to violation of election laws, constant public control in the election
process and the ability to bring to justice those responsible for offenses committed in
this area, actions of election related to the protection of violated election rights
committed even at the lowest level, to be open to the public. In this aspect there are
great hopes for achieving "e" democracy and their gradual implementation in national
electoral procedures.

Key words: guarantees of election rights, the protection of the election rights, election
disputes, appeal of the breaking of election law.
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