ISSN 2524-0323. Bicnux JIDYBC im. E.O. Hidoperxa. 2017. Ne 4 (80)

®omnuaa T.T. Bo3HMKHOBeHME WMHCTUTYTa Mep IpecedeHWsI B YTOJIOBHOM
mnporecce

B cTaTbe 11opo0OHO M3y4eH BOIIPOC BOSHMKHOBEHVS MHCTUTYTA Mep IIpeceyueHvst
B yroJIoBHOM Tiporiecce. Ha ocHOBaHVM viccemoBaHsl HOPMaTUBHO -IIPABOBEIX aKTOB
XIX B. ycranosjieHo, uro mpuHsaTue B 1832 r. Csoma 3akoHoB Poccuvickovt nmiepum
daKTIUecKy CBUIETEIbCTBOBAJIO O BO3HWMKHOBEHWM VHCTUTYTa Mep IpecedeHus B
YTOJIOBHOM CyHOIIPOM3BOZCTBE. YCTaB yTOJIOBHOrO CymomnponsBoicTsa 1864 T. Goree
YeTKO ONpefe/l IlepedeHb Mep IIpecevueHVs IPY OCYIIeCTBIIEHUN YTrOJIOBHOTO
IIPOV3BOZICTBA Y IIPEAYCMOTPEJT TIOPSIIOK MX IPVIMEHEHWSI.

Kimrouesble crioBa: yeo106nuiil npoyecc, mepbt npecevenus, C600 3axonob Poccuiickoi
umnepuu 1832 e., Ycma8 yeoro6roeo cydonpousbodcmba 1864 e.

Fomina T. Origin of Preventive Measures Institution within Criminal
Procedure

The scientific approach to the reform of the legal system leads to address a historical
analysis of the formation and development of one of the main institutions of criminal
procedural law - preventive measures. The institution of preventive measures has
undergone a long process of the development and establishment. In fact, certain types of
preventive measures were not allocated in normative sources until the first half of the XIX
century. The adoption of the Compiled Laws of the Russian Empire in 1832 actually
demonstrated the origin of the institution of preventive measures within criminal
proceedings. The system of preventive measures included: 1) holding in prisons and in
the police; 2) home arrest; 3) police supervision; 4) let out on bail. The specified normative
act attempted to form the purpose and grounds for choosing preventive measures.
Besides, the institution of judicial investigators was implemented in 1860. The powers of
those investigators, including while applying preventive acts, were determined by
different orders. At the same time, the norms contained in the legal acts did not clarify the
procedure of applying certain preventive measures, since there was an inconsistency in
the legal regulation of this issue.

The Statute of the Criminal Proceedings of 1864 more clearly defined the list of
preventive measures while conducting criminal proceedings and provided the procedure
for their application. Besides, this regulatory act, for the first time at the legislative level,
determined the means for ensuring the human right to freedom and personal integrity
during the application of preventive measures.

Keywords: criminal procedure, preventive measures, Compiled Laws of the Russian
Empire of 1832, the Statute of the Criminal Proceedings of 1864.
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Y craTTi 3po0iieHO crrpody BM3HAYUTH CTaH HayKOBOI PO3POOJIEHOCTI IMTaHHS
IIPOKYPOPCHKOTO HAIJISAMY 3a JOfepKaHHSAM 3aKOHHOCTI ITPW IIPOBe/IeHH] HerJlacHMX
origuvx  (po3wIykoBmx) nmivi  migposgiamm  HarmjonaneHoi moninii  Ykpainwm.
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INpoanamizoBano ¢axoBy IOpWAWYHY IriTepaTypy. SIK pe3ysbTaT IIpOBeIeHOTro
IIOCITIKEHHSI 3p00JIeHO YMOBUBIJI, 1110, ITO-TIepIile, KOMIUIEKCHO TIMTaHHS 3[iVICHEHHS
IIPOKYPOPCHKOTO HAIVISAAY 3a JoAep’kKaHHSAM 3aKOHHOCTi mpwm mposeperni HCPI
nigposainamy HITY Ha croropni me He moctimkysasiock. Ilo-npyre, HasBHI pobotu, y
AKMX parMeHTapHO po3mIgfasacs AOCTiIKyBaHa TeMaTiKa, 0e3yMOBHO, CIIyTyIOTh
TeOPETHYHOIO OCHOBOIO 3’ ACyBaHH S ITpo0JIeMaTHKI HaTTIsSIOBOI IisUTEHOCTI IIPOKypopa
3a JToflepKaHHsAM 3aKOHHOCTI ITiJT 9ac MpoBeeHHs HeDTACHMX CTIiTumX (PO3IIyKOBIIX)
mint. Bomgmowac, Gepyum [0 yBaru OHOBIIeHY pepakiio 3akoHy Ykpainm «IIpo
IIPOKypaTypy», a TaKOX HasBHI IpoOJIeMM Cy9JacHOI IIPaBOOXOPOHHOI ITPaKTUK,
3po0JIeHO BWCHOBOK IO [IOUIUIGHICTH BW3HAYEHHS CY4YacHOIO CTaHy HayKOBOL
PpO3pobrIeHOCTi IMTaHHS MPOKYPOPCEKOIO HAITY 3a AOAepKaHHSM 3aKOHHOCTI Iy
HpOBeieHHI HeITIaCHVIX CITTIIX (po3LHyKOBV1x) Tiivt mipposizamy HartioHasmeHOT TOTTTTHi.

Kitrowosi ci1oBa: npokypopcekuii Hazas0 3a 000epKaHHAM 3aKOHHOCTI, He2AACHT cAioui
(posuwiyxobi) 0it, nioposdisu Hayionarvroi noaiyii.

ITocranoBka  mpoOsemm. ITpormpmis  sjmodymHHOCTI  mimposgizamu
HarmionaneHoi momirii  Ykpaium (mayi - HITY) octamHiM wacoMm 3Ha4HO
YCKIIaJIHIOEThCS], OCKUIBKY XapaKTep 3/I0uMHiB HaOyBae Bce OiIpllle HeraTMBHIIX
puc [1]. Oxpim Toro, Ha croromni mepen minposaizamm HITY BuHMKIIa HM3Ka
CKJIQ/JHVX 3aBJlaHb, III0 3yMOBJI€HI, 3 OTHOTO DOKY, BUKOPWUCTaHHSM 3/I0UMHII MU
HOBMX CII0cO0iB BUMHEHHs KpUMiHaJIBHVIX IIPaBOIIOPYIIIeHb, JOCATHeHb Cy4acHO1
HayKM, a 3 iHIIIOTro - 3pOIeHHsM OpraHi30BaHOI 3JI0YMHHOCTI 3 eKOHOMiUHMMM
CTpYKTypaMmy, 3MillHEHHSM KOPYMIIOBaHMX 3B's3KiB 3 IpeficTaBHUKaMM
MPaBOOXOPOHHMX OPTraHiB Ta MOCWIEHHSIM ITPOTU/IIl MPaBOOXOPOHHMUM OpraHaM
3 Ooky 3moumHIIB i ix 3B's13KiB. YpaxoByroum BkasaHe, mimposmimm HITY Bce
JacTillle BUKOPVICTOBYIOTH HeIJIaCHI CIIOCOOWM NIpOTWil 3JI0YMHHOCTI, 30Kpema
MPOBOISATh HemIacHi omipgui (posmrykosi) mii (mani - HCPI) mis BuKoHaHHS
MOCTaBJIeHNX ITepey] HUMM 3aBJaHb. 3 OISy Ha Ile HaBeJleMO CTaTUCTUYHI JaHi
Cy/IOBOi TIPaKTMKW, 3TigHO 3 SKUMU 3 MOMEHTy HalOyTTs UMHHOCTi
KpnminaneHOrO mporiecyaapHOro Kopekcy (ymmcroman 2012 poky) cmimammm
CymIsIMM  amleIAimHMX CcyOiB YKpaiHM Ha IigcTaBi KIONOTaHb CIigumx i
NpoKypopiB BuHeceHo 316 526 yxBajl IpO IIPOBeeHHsS HerJIaCHMX CITIYmX
(posmrykosux) gin, 3 Hux: y 2012 p. - 1194; 2013 p. - 108 243; 2014 p. - 98 163;
2015 p. - 108926 [2, c.1]. BogHO4ac mpoBemeHNMIT MOHITOPWMHI BiTYM3HSHOL
IIPaKTVKM 3aCTOCYBaHHS HerJIaCHMX CJITumX (PO3IIYKOBYMX) JIili TIOKa3aB, 1110 He
Outpme 12 % pesyspratiB (a Ha piBHI OKpemux obmacrert - 5%), oTpUMaHMX
YHacJIIOK 1X ITpOBeJIeHHs, BUKOPWMCTOBYIOThCS B IIpolleci JJoKasyBaHHS B
KpVMiHaJIPHOMY IIPOBaI)KE€HHI, III0 CBiTYMTP IIpO iCHyBaHHS IIEBHMX IIPO0OJIeM y
mocmimxyBaHit cdepi. HaromicTs aHasmis ImpakTWYHOI JisUTHHOCTI [1a€ 3MOry
CTBEPIKyBaTW, IO Mavbke B TpPeTMHI ITPOBeIeHMX HerJlacHMX —CIImuamx
(posirykoBux) j1ivi Gys10 TOIYIIeHO IOPYIIeHHs 3aKOHHOCTI, 30KpeMa y BUIJISI]
HeOOI'PYHTOBaHOI'O BTPY4YaHHs YIIOBHOBaXKEHMX Cy0 eKTiB y cdpepy IIpmBaTHOrO
JKWUTTS TPOMaJIsiH Ta IOPYIIeHHsI KOHCTUTYILIHMX 1IpaB i ceobox rpomMapsH. s
YCyHeHHs Ha3BaHWX HeJOJiKiB BimmosimHo A0 cT. 2 3akoHy Ykpaiam «IIpo
MPOKypaTypy» Ha OpraHM IIpOKypaTypu IIOKIafileHO OOOB'SI30K 3/IiiCHeHHs
MIPOKYPOPCHKOTO HAITISAY 3a JIofep’kaHHSIM 3aKOHHOCTI rpu mposeferHi HCPJT
ninposainamu HITY [3]. Ypaxosyroun, 1o cy6’exramu mposenenns HCP]I ceper,
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npanisamkis HITY e cmigui Ta omepaTuBHI IIpalliBHUKN, TOCTiIPKEHHIO Pi3HMX
MpaBOBMX Ta OpPTaHi3aIiVTHO-TaKTWMYHMX 3acaf, MPOKYpPOPCHKOTO HaITIAALY 3a
JofepKaHHAM 3akoHHOCTI mpu nposegenni HCPI migposminamn HartionaneHot
TIOTHITiT TIPUCBSITVIIV CBOTI POOOTM HayKOBIIi y cdepi KpMMIiHaIBHOTO IPOIIECy,
KPVUMiHaJTiICTUKV Ta OIepaTUBHO-PO3IIYKOBOI MisUIBHOCTI. 3BaXkalouy Ha Iie,
yBaka€EMO 3a IOIUTbHE BW3HAUMTWM CydYacHWUV CTaH HayKOBOI po3po0JIeHOCTi
IMTaHHS TIPOKYPOPCBKOTO HaIISAy 3a [AOAepXXaHHSM 3aKOHHOCTI IIpm
nposenenni HCP/I nigposminamy HITY.

AHajti3 octaHHIX AocaimKeHp i myOsikamin. 3asHauMMoO, IO OKpeMi
aCIIeKTM 3/TiVICHEHHS IIPOKYPOPCHKOTO HAIJISIY 3a IToflepsKaHHSIM 3aKOHHOCTI ITif
yac riposerieHHss HCPJI Oysmu BucBiT/IeHi B HayKOBiI JIiTepaTypi i 9ac po3mIsLy
IMTaHb, 371€0UTBIIIOro OB SI3aHMX 3 HAIVISIOM 3a JIOfIep)KaHHSM 3aKOHHOCTI 3a
OIlepaTMBHO-PO3ITYKOBOIO JIsUTBHICTIO, Y IpalsX TaKMX YKPaiHChKMX HayKOBITiB:
B.C. AdanacreBa, A.B. Babsika, [I.M. Baxpaxa, B.T. Benoyca, H.B. Tonpnbepr,
B.M. TopmensoBa, O.0O. 3apybincekoro, O.I. Kamemana, IO.A. Kapwmasina,
b.M. JlasapeBa, M.I. Menibauka, M.B. Cramaka, P.C. Tariesa, B.B. Illengpuka Ta
inmmix. Iparii HasBaHMX aBTOPiB, 6€3yMOBHO, CIIYIYIOTh TEOPETUIHOI OCHOBOIO
3'sicyBaHHS Ipo0rIeMaTMKN HaIJISI0BOI TisUTBHOCTI IIPOKy popa 3a AofepKaHHIM
3aKoHHOCTI mijg yac nposenerHs HCPJI. BoxgHouac, Oepyun 10 yBary OHOBJIEHY
penmaxiiito 3akony Ykpaiau «IIpo mpokypaTypy», a TaKoX HasBHiI IpoOiieMn
CcydacHO! IIpaBOOXOPOHHOI MPaKTMKM, YBaXKa€eMO 3a [IOIJIbHe BU3HAYUTHU
CY4aCHWMV CTaH HayKOBOI PO3pOOJIEHOCTI JOCITIIKYBaHOTO ITMTaHHS.

dopmyBaHHA misert. MeToo cTaTTi € BMU3HAUUTM CTaH HayKOBOI
Ppo3pobieHOCTi MMTaHHS ITPOKYPOPCHKOr0 HAIISY 3a AOfepKaHHSIM 3aKOHHOCTI
NPy TIPOBelleHHI HeNIacHMX CIgumx (pOsHIYKOBMX) [ivi TMinposmizamu
HarrionasnpHoi nosinii Ykpaiamn.

Buxstan ocHOBHOro Marepiasy. Y mpolleci aHaIisy HayKOBOI JIiTepaTypu
BCTAHOBJIEHO, III0 OKpeMi acIeKTV IIPOKYPOPCHKOIO HaDIsAy 3a HoIdep>KaHHSIM
3akoHHocTi mpu nposefenHi HCPI minposminamu HITY BuBYasics B mparisx
y4eHUX y Tajly3i KpUMIiHaJICTVMKM, KpUMiHaJIBHOIO Ipolecy Ta oOIepaTHBHO-
PO3IIYKOBOI TisUTBHOCTI TPV PO3IJISAIi IUTaHb, TIOB SI3aHMX 3:

— IPOKYPOPCHKMM HAIVISALAOM 3a  [isUIBHICTIO OpraHiB  [I0CYyI0OBOIO
PO3CIIiIyBaHH Ta OIePaTUBHYX IIPO3IUIiB;

— [JofepXaHHSAM 3aKOHHOCTI HpW  3OiVICHEHHI MpOoLecyalbHOi — Ta
OIIepaTVBHO-POSIIYKOBOI AisUIbHOCTI.

3BaKaroun Ha 3a3HadeHe, MOXXHa JIifITM BUCHOBKY, IO JIJIsI JOCITiIKyBaHOL
IIpo0sIeMaTMKIM BasKIIMBVIMM Vi IIKaBVIMM € TaKi HayYKOBi JJOCIIiDKeHHS:

1) ma piBHI &wucepramivi Ha 3100YTTS HAyKOBOTO CTYIIEHsS JIOKTOpa
IOPUAVYHMX HayK:

— C.P. TarieB «Teopermuni 3acagy IpoBedeHHS HeIVIACHMX CIIiIUMX
(po3ITIyKOBMX) [1iVl y KpUMiHa/IbHOMY ITporieci Ykpaia»;

— H.b. CepreeBa  «Teopernuni, mpaBoBi Ta IIpaKCceoJIOTiuHi 3acamu
BUKOPWICTaHHSI ~ pe3ysbTaTiB HemIacHMX CTigumx  (pO3IIyKOBWMX) [ty
KPVMiHaJTFHOMY ITPOIleCyaTbHOMY JOKa3yBaHHi».
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3 aHaJTi3y BKa3aHWMX HAYKOBUX POOIT CTae OYEBMIHMM, IO ITpobOIIeMa
MIPOKYPOPCHKOTO HAITISY 3a Aofep’kaHHAM 3akoHHOCTI mpm mposemerni HCP/T
migposgtamy HITY posmispmanacss B KOHTEKCTi BMBYEHHS 3arajlbHVX HWTaHb,
TIOB’SI3aHNIX 3 TIPOBEIeHHIM HeTJTaCHVX CITiTumXx (posmyKosux) ain. Hanpuktaz, y
nocrimkenHi C.P. Tariesa okpeciteHa rmpobrieMaTKa 9acTKOBO OyJla BYCBIT/IeHa ITifT
Yac po3DISIy TaKvX ITMTaHb, SK:

—  3MICT TIOHATTS TPOBEMIEHHS HEIIACHMX CImumX (PO3IIyKOBUX) iVt
Yy KpMMiHaJIbHOMY Iporeci Ykpain;

—  3apyODLKHWMI JOCBIIT IIPOBEIeHHS HeITIaCHVIX CITTUMX (PO3IIyKOBYIX) iVt

— - IIpaBOBe PETYJIIOBaHHS Ta INICTaBW ITPOBEIEeHHS HeITIaCHMX CITIUMX
(pO3ITIyKOBMX) [IivT Y KpUMiHaIBHOMY ITpolleci YKpaiHu;

—  3aco0mu, IT0 BUKOPVCTOBYIOTBCS ITiJT Yac IMpOBeIeHHS HeITaCHMX CITIUMX
(pO3ITTyKOBWMX) [Tt

— TIpoIlecyaylbHi TIOBHOBaX€HHSI CyO’'€KTiB KpMMIHAQJIBHOTO IIpOIlecy
Yxpaiam 1110710 ITpoBeJieHHs HeITIaCHMX CJITUmX (PO3IIYKOBYIX) IilL;

— 3HayeHH: Ta (OPMU CYHOBOTO KOHTPOJIIO 3a ITPOBEJIEHHSAM HeIJIACHUX
CITiamX (PO3IIYKOBYIX) iVl y KpMMiHaIBHOMY IIporieci YKpaiHu;

—  OpraHi3aIliTHO-TaKTVYHI 3acafy HeIJIaCHVX CIImumX (PO3IIyKOBUX) Hilt y
KpVUMiHaJIBHOMY Ipotieci Ykpainu [2, c. 6];

2) Ha piBHI KaHIVIATCHKMX IYICEPTALi:

- A.A. Babuu «[Jocynose poscitiyBaHHS KpUMIiHIBHIX IIPaBOIIOPYIIIEHb,
BUMHEHVX y 30pOoHMX cwIax YKpaiHm»;

— H.O. Tompnbepr «3abe3nedeHHs] KOHCTWUTYLIVHMX IIpaB Ta CBOOOT
rpoMa/IsiH IIpY ITPOBeJIeHHI HerTIaCHMX CIIiTUmX (PO3IIYKOBYIX) Aivi»;

— B.A. Tarau «Peamizarisi ¢yHKIIil mpolecyaJIbHOro KepiBHMUIITBA IpU
IIpOBeJIeHH] HeITIaCHNX CITiIumX (PO3IIYKOBIIX) Hivi»;

- BJIL. Cokornkin «TeopeTuko-IpuKIIagHi 3acagy IIPOKYPOPCHKOTO
HaryIsy 3a JOTPUMMaHHAM 3aKOHHOCTI PV IPOBa/XeHHi oIlepaTMBHO-PO3IITYKOBOT
JisUIbHOCTI OpraHaMy BHYTPIIIIHIX CITpaB Ha 3aJIi3HUYHOMY TPaHCIIOPTi»;

— LO. Tlanyma «IIponecyaspHa HisUIbHICTH IIPOKypopa Y IPOTHMZIT
He3aKOHHOMY 00iry HapKOTHKiB»; a TAKOX Ha piBHI MOHOTrpadiYHVIX JTOCITiKEHb:

—  I'IL Bracos «CriporeHHsI KpMMiHaJIBHOTO Cy/IOUMHCTBA B YKpaiHi».

AmnaJtizyroun HayKoOBi ITpalli, BUKOHaHi Ha piBHI KaHIMAATCHKMX AVICepTallili,
MO>KHa JIiVITV BCHOBKY, 110 Ge3I1ocepe/IHbO MMTaHHS IIPOKYPOPCHKOTo HaIJIs/Ly 3a
nopepKaHHAM 3aKoHHocTi mpu nposeferni HCPI ninposaizamu HITY 111e He Gyito
JIOCTaTHBO JIOCIT/IKeHe, a JIvIIle PO3KPMBAJIICh OKpeMi IOHSTTS, MPUHLIWII Ta
3MICT HiSUTBHOCTI IIiJT Yac JIOCTIIKEeHHS 1HINMX IMUTaHb. Lle ITOsSCHIOETHCS TUM, IO
IIpeIMETOM BKa3aHMX JOCI/KeHb He Oyj0 BUCBIDIEHHS JIOC/LIKYBaHOI
po0JIeMaTHKIAL.

Tax, 3okpema H.O. T'ompabepr mip gac posmismy IpobrieMn 3abesledeHHs
KOHCTUTYIIITHMX TpaB i cBoOom rpomansH mpu mposedenni HCPI susuaa
IIMTAHHS, [T0B s13aHi 3 ITUISIXaMV OIITVMI3arlii IIpaBOBMX Ta OPTaHi3aIifHMX 3acaf
37iVICHeHHS ITPOKYPOPCHKOTO HAIIAY 3a 3abesreueHHSIM KOHCTUTYITIIHMX TIpaB i
cBoborr  rpomamsH npu nposenenHi HCPI. Y pesynpraTi  IIpoBelieHOTo
HOC/IIKEHHSI  BU3HAYeHO MOXJIVBI IDIIXM ONTMMi3allil IIpaBOBMX Ta
opraHi3aLifHMX 3acajf, 30iVICHEHHs IIPOKYpPOPCHKOro HarIsAly 3a 3abesledyeHHSIM
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KOHCTUTYUIIMHMX IIpaB i cBOOON, rpoMaisH PV IIPOBENeHHI HervIaCHMX CILIdmx
(poO3IIyKOBMX) [iff, a TaKOX KOHCTATOBAHO, IO ITPeIMETOM ITPOKYPOPCHKOTO
HarTsy 3a 3abesredeHHSM KOHCTUTYIIIHMX TIpaB i cBODOM, TpoMajsH IIpu
TIpOBeIeHHI HerTlaCHMX CIgumX (pO3ITyKOBMX) MM €: JOTpUMaHHS HOPMaTVBHO-
MpaBOBMIX aKTiB, $Ki perlaMeHTyIOTb TIPOBeNEHHsS HeITIaCHMX  CIgumx
(po3mIykoBmx) [Iift, 100 KOHCTWUTYIIINHI IIpaBa Ta CBOOOOM TpOMajsH He
TTOPYIITyBaJIVCs, a SIKITO TaKi MOPYIIIeHHS MaJIvi MicIle — BXXMBATV 3aXOIM OO 1X
YCyHeHHsSI Ta IIOHOBJIEHHS; [IOTPVMMaHHS KOHCTUTYIIIIHMX IIpaB Ta CBOOO
TPOMaJISH TPV IIPOBEJIeHH] HeTIacHMX CJTiAumX (pO3ITyKOBYMX) IIil, a caMe: IIpaBo
Ha HeIOTOPKAHHICTh ITPMBATHOTO J>KUTTS, OCOOVCTY Ta CiMeVHy TaEMHUIIIO,
HeIOTOPKaHHICTh XWTJIA Ta iHIITOro BOJIOIIHHS 0COOM i TAEMHMITIO KOPECTIOH/TeHIIil;
TIOTPVIMAaHHSI IIPOIIEy PV IIPOBeIeHHS HeITIaCHMX CITiTamX (pO3IITyKOBUX) JIift, III0
rreperibadeHa 3aKOHOM; 3aKOHHICTB PillleHb Ta [1itt cy0’ eKTiB, IT10 Ha/IUTeHi ITpaBoM
TIpOBeJIeHHS HeITIaCHYX CITTumX (PO3IIyKoBuX) Ait [4, c. 19];

3) Ha piBHI IiIPyYHVKIB, HABYAIBHVX ITOCIOHVKIB 1 JIeKITiit:

— HaByaJbHMV IociOHMK aBTOpchKoro kornekrmBy (C. C. Kyminos, P.M.
exapros, O. M. Iposnos, C. O. I'punenko) «HeryacHi crimdi (posirykosi) it Ta
BUKOPVCTaHHS pesyJIbTaTiB OIepaTUBHO-PO3ITYKOBOI  JIisIBHOCTI B
KpVMiHaJIbHOMY ITpOBajKeHHi»;

— HapuasbHMyt mnocibumk [I.b. CanakoeBa «IIpaBoBi Ta opraisanivHi
OCHOBVI BUKOPVCTaHHSI CIIelliaJIbHOT TeXHIKM y ITPOTUIiI 37I0UMHHOCTI»;

—  Kypc stexuinn M.B. Cramtaka Ta B.B. lllengpuka Ha Temy: «HemiacHi crrimai
(po3IyKoBi) mii»;

—  nexuist A.M. Ilep6axoscekoro Ha TeMy: «HermacHi crtiai (posrrykoBi) aii
Ta Bi[IIIOBiIIHI OIlepaTHBHO-PO3IIYKOBi 3aX00».

VY HmocmimKeHHSIX, POBEIEHMX Ha BKa3aHOMY piBHI, 371eOUIBIIOrO I0CUTH
IIOBEPXHEBO PO3IJIAHYTO IpeMeT oOpaHOI TeMaTMKM, 30KpeMa JIMIIe B paMKax,
BU3HAYeHVIX TIOJIOKeHHSMV UMHHOTO 3aKOHOIaBCTBa;

4) Ha piBHI HayYKOBVX CTaTew:

— €.B. bonpmapenko «[Ipokypopcbkmil HariIgn Mif dYac HpoBefeHHs
HeDJIaCHMX CITiumx (PO3IIYKOBIX) iVl Ha CTa/Iii JIOCY/I0BOrO PO3CITi/TyBaHHS»;

- €B. bonpapenko Tta MM. [lenucenko «IIponecyanbHuit craTyc
MpoKypopa Ta YHKIIii IPOKypaTypu Ipu TpoBefleHHi HerylacCHMX CITiIamx
(posirykoBumx) min»;

- MIO. Konuk «IIpoKypopchKuv HarvIss, 3a BUKOHAHHSM OIlepaTBHUM
MiApO3AUIaMy [OpPydYeHb IIOOO IPOBENEHHs Bi3yaJIbHOrO CIIOCTEPEXEeHH: 3a
ocoboro, piyuio abo MicreM Iif, yac po3CilifyBaHHS Ofep)KaHHsS HeIpaBOMipHOI
BUTOZY CITy>KOOBOIO 0c00010»;

- €. Cxymmm «Herachi cmimui (posmiykosi) fii 3a KpyMiHayiIbHO-
TMpollecyaTbHVM 3aKOHOJABCTBOM YKpaiH»;

—  O.B. Temnikos «IIpoxypopcbKuvt Haryisy, Ta iHIII TapaHTil JOTPYMaHHS
3aKOHHOCTI IIPY 3iVICHEHH] OIepaTUBHO-PO3LIYKOBMMH MiApO3AiIaMy HeIJIaCHVIX
cmimumx  (po3IIyKoBWMX) i B yMOBax pedOpMyBaHHS ~ KpVMiHaJIbHO-
IIPOLIeCyaIbHOIO Ta KPUMiHaIbHO-BMKOHABYOI0 3aKOHOIABCTBA YKpaiHv».
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Ha piBHi HayKoBMX cTaTeVt JOC/IIKeHO OKpeMi IMpaBOBi Ta OpraHi3alliliHO-
TaKTUYHi acTieKTH, Oe3rocepeHbO TOTUIHI 3 00paHOI0 TeMaTUKOIO JOCIIIKeHHS,
OJTHaK JIuIIle PparMeHTapHO.

OkpeMO  3a3HauMMO, IO TeMaTMKa ITPOKYPOPCBKOTO HaIISOy — 3a
TorepKaHHSIM 3aKoHHOCTI Iipy poserneHHi HCPI minposaimamu HITY Oyrta Takox
IIeBHOIO MipOI0 PO3MISHyTa B HAyKOBMX TIpallsx, IPUCBSIYEHVX 3araJIbHVM
IMTaHHSIM Teopil Ta TIPaKTMKM KPUMIHAJIBHOTO IIPOIleCy Ta OIepaTVBHO-
PO3IIYKOBO] TisITbHOCTI.

BucHoBkn. ITimbmBaroum IifICyMOK, JTOXOIVIMO BVCHOBKY, IO KOMIUIEKCHO
IIMTaHHS 3[1iVICHEHHS IIPOKYPOPCHKOTO HATJISTY 3a JOIeP’KaHHSIM 3aKOHHOCTI IIpu
nposefenni HCP/I inposmitamu HITY Ha chorofHi 1ie He 10CIIiKyBasIoCh.
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IIuakapenko E.C. CocrosHme Hay4dHOVM pa3paboTaHHOCTM BOIIpoca
NPOKYpPOPCKOTO Han3opa 3a coOJIogeHMeM 3aKOHHOCTM IIpUM IpoBedeHWUN
HeIJIaCHBIX  CJIEJCTBEHHBIX  (PO3BICKHBIX)  JIeVICTBUV  IOJpasfesIeHVUsAMU
HammonanpHOV mostnnum YKpanHbI

B cTaTke cyieslaHa IOIBITKa ONPeJIeINTh COCTOSIHIE Hay4YHON pa3paboTaHHOCTI
BOIIpOCa MPOKYPOPCKOrO Haz3opa 3a cOOJIofieHreM 3aKOHHOCTU IIPYU IIpOBedeHUN
HeTrJIaCHBIX CJIeICTBEHHBIX (p031>1c1<me) IevICTBUI TIofpasfesieHnsaMy HanyonansHOM
noimmuym.  Ilo  sTOMy II0BOAY aBTOpOM —aHaIM3MpyeTcsi INpodeccroHabHas
IopuMyecKasl JuTepaTypa. B pesysbTaTe IpoBedeHHOIO WCCIeloBaHMs Ce/laHbl
yMO3aK/IloUeHne, UYTO, BO-TIePBBIX, KOMIUIEKCHO BOIIPOCHI  OCYIIeCTBJICHWS
IIPOKYPOPCKOTO Haj30pa 3a coOJromeHMeM 3akoHHocTu mipu mposemenun HCPI
nonpasaenenvsMy HITY Ha ceromms erre He mcciiefioBaiock. Bo-BTophIX, Meromecs:
paboThl, B KOTOPBIX (PparMeHTapHO paccMaTpuBalach MCCiIeyeMast HaMy TeMaTKa,
0e3yCIIOBHO, CITyXKaT TEOPETUYECKOVI OCHOBOVI BBISICHEHVISI IIPO0JIeMaTHKY Hall30pHO
ZIesITeJIBHOCTY IIPOKYpOpa 3a COOIIOieHreM 3aKOHHOCTY IIPY IIPOBeIeHNY HeIJIaCHBIX
CJIEJICTBEHHBIX (PO3BICKHBIX) HEVICTBUI. B TO Xe Bpems, mpuHMMas BO BHUMaHUE
oOHOBJIeHHYIO pemakiMio 3akoHa Ykpamsbl «O IpoKypaType», CYIIeCTBYIOIIVe
HpOOJIEMBI COBPEMEHHOV IPaBOOXPAHWUTEIBHOW IPaKTMKW, CHeIaH BbIBOL, O
11eJ1ecO00pa3sHOCTI ompesiesIeHs COBpeMeHHOIo COCTOSTHMS Hay4JHOM
pa3paboTaHHOCTM BOIIpOCa IIPOKYPOPCKOTO Ha/30pa 3a COOJIIOIEHVEM 3aKOHHOCTV
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Opy  IPOBENEHMN  HEDIACHBIX  CJIeACTBEHHBIX  (PO3BICKHBIX)  IEVICTBUAIL
nozipaspenervisimy HarosamsHOM oy YKpanHel.

KitoueBble crioBa: npokypopckuii Had3op 3a cobaio0eHueM 3aKOHHOCHU, He2AdcHble
caedcmBentivie (posvickibie) deticmBus, nodpasdesenua Hayuonasvrotl noauyuu Ykpauns.

Shynkarenko E. The State of Scientific Development of the Issue of
Prosecutor's Oversight of Adherence to the Law During the Conduct of Secret
Investigative (Searching) Actions by the Units of Ukrainian National Police

The article attempts to determine the state of scientific development of the issue of
prosecutor's supervision of the observance of legality during the conduct of secret
investigation (search) actions by units of the National Police. To achieve this goal, the
scientific literature is analyzed, as a result of which it has been established that certain
aspects of the prosecutor's supervision of the observance of the lawfulness of the conduct
of the NDSD by the units of the NP were studied in the works of scientists in the areas of
criminalistics, criminal process and investigative activities when considering issues
related to:

- prosecutor's oversight of the activities of pre-trial investigation bodies and
operational units;

- adherence to the lawfulness in the implementation of procedural and operational-
search activities.

Taking into account the above-mentioned, the author's research papers of interest of
interest to a particular problem are considered in the light of the degree of research. Thus,
analyzing the research at the level of theses for obtaining the degree of the Doctor of Legal
Sciences, it is stated that the problems of the prosecutor's supervision of the observance of
legality during the conduct of the NDSD by the units of the NP were considered in the
context of studying the general issues related to the holding of secret investigative (search)
actions. At the same time, studying scientific works at the level of candidate's theses and
monographic studies made the conclusion that the issue of prosecutor's oversight of the
observance of legality during the conduct of the NDSD by the units of the state of
emergency was not yet sufficiently investigated, but only disclosed the separate concepts,
principles and content of the activity during the study other issues. This is due to the fact
that the subject of these studies well was the coverage of the problem. With regard to the
results of the analysis of scientific works at the level of textbooks, manuals and lectures, it
is concluded that in the studies conducted at the specified level aspects related to
prosecutor's supervision of the observance of the rule of law during the conduct of NDSD
units of the NP, for the most part the subject of the selected topics is rather superficially
considered, only in accordance with the provisions of the applicable legislation. By the
way, a similar conclusion was made and analyzed the research at the level of scientific
articles. At the same time, it was noted that the topics of the prosecutor's oversight of
legality during the conduct of the NDSD by the units of the NP were also fragmented in
scientific papers devoted to the general questions of the theory and practice of the criminal
process and operative-search activity.

As the conclusion is substantiated, it is stated that the issue of implementation of the
prosecutor's supervision over compliance with the NCDs by the units of the National
Defense League has not yet been investigated yet.

Keywords: prosecutor's supervision over legality, secret investigative (search) actions,
National Police Units.
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