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Lytvynov O. Law as Phenomenon of Culture: Attempt of Conceptual Self-Criticism.
Article One. On the Expediency of Posing the Problem and Some Issues of Methodology
and Terminology. Part 3. On the Terminology: Research (the Beginning)

An interpretation of the term-concepts, which were first proposed in the process
of studying law as a phenomenon of culture, is given. These concepts are analyzed in
connection with the methodological problems of the formation and implementation of
the culturological approach in the philosophy of law. Reliance on the essential
difference between man and other beings - reason as the basis of culture, primarily
legal, made it possible for the complex processes of transitive societies, including the
Ukrainian one, to be designated by new term-concepts. The need for them is caused by
the need to more adequately define the processes of legal reality in such societies,
primarily in post-Soviet countries. Special attention is paid to Ukraine as a politico-legal
community, where the inability and reluctance of the Communist nomenclature
remaining in power to follow the principles of the legal state have been extremely
revealing. An attempt has been made to show the cultural roots of this attitude to the
law of both representatives of the authorities and a large part of the population. Among
the new terms, the main ones are: "secondary cultures" (as a characteristic of imitation
cultures), "second axial time" (with the semantic core of the idea of human rights),
"social fiction" (as the embodiment of primitivism of ordinary consciousness), "social
parasitism" (as an association of ordinary consciousness with communitarian
ideologemes), "negative paternalism" (as a new state system in Ukraine), "ethos of
profit" (as a tradition of ignoring the rationality of work ethics), "people of the past" (as
the dominance of the eastern type of cultures in society, embodied primarily in the
"Soviet man"). And all in general is considered as the pressure of secondary cultures on
the present day reality. Despite sometimes skeptical attitude towards them from a
certain circle of lawyers, their heuristic power in solving real problems in a legal manner
is proved. This is due to the fact that the use of terminology, taken from standard
theoretical and legal constructions based on the achievements of the Western legal
culture, can not be considered adequate (as exemplified by ignoring the provisions of
the Constitution of Ukraine).

Keywords: law, culture, philosophy of law, "secondary cultures", "second axial
time", "social fiction", "social parasitism", "negative paternalism", "ethos of profit",
"people of the past".

VAK 342.572 HOPEJMET I METO/I BUBOPYOI'O IIPABA
B. ®. HecmepoBuu | YKPATHU

Y crarTi po3kpuro npenMeT i MeToy BubOopdYoro mpasa YkpaiHu. YkaszaHo, 110
IpenMeT BuOOpUOro Impasa Ykpainu Tpeba BUSHAUMTM SK CYKYIHICTb CYCIUIBHIX
BiTHOCVH, $Ki TIIOB'Si3aHi 3 IOPSIKOM IIJITOTOBKM Ta IIpOBelIEHHS BMOOpiB 10
IIpeICTaBHUITBKIIX OpTraHiB Iy OsTiuHo1 Bty B YKpaiHi gepes roocyBaHHs BUOOPIIiB.
3a3Hay4eHo, 1110 Y BMOOPUOMYy IpaBi BUIIUIEHO [Ba BUIM METOLIB — METOMIW IPaBOBOTO
perysoBaHHsI Ta Haykosi MeTtomu. Ili MeTogoM IpaBoBOTrO peryimoBaHHs y cdepi
BrOOpYOro mpasa YKpainu Tpeba po3yMiTil CyKyIIHICTb IIPaBOBMX CII0CODiB i 3acobiB,
3a JIOTIOMOTOIO SIKVX 3IIiVICHIOETECS PeryIIIoBaHHS CYCIIUTBHMX BiJTHOCHH, TTOB’ sI3aHMX 3
IIOPSIITKOM ITi/ITOTOBKM Ta ITpoBerieHHs Bubopis B Ykpaini. Haykoum MeTosiom y ccpepi
BMOOpdYOro IpasBa YKpaiHu € cucrema 3acobiB, IpMITOMiB, CIIoco0iB i IIpMHIINMIIB, 3a
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JIOTIOMOTOIO SIKMX 3[IiVICHIOEThCS TTi3HAHHS Ta JOC/IIKeHHs! CyCIIUIbHMX BiTHOCHH, SIKi
ITOB’5I3aHi 3 IOPSIKOM IiITOTOBKY Ta IIPOBeeHHs BUOOPIB B YKpaiHi.

KitrouoBi cs1oBa: rmpemmMet Bubopdoro rmpasa YKpaily, MeToz, BuOOpUoro mpasa
Yxpainu, Bubopu, mpaBoBe peryJoBaHHs, KOHCTUTYIIiVIHe IpaBo.

ITocranoska mpo6siemn. [TpegmeToM, 3rifHO 3 €TMMOJIOTIUHIM PO3YMiHHIM
IIbOTO CJIOBA, € Te, Ha IO CITpsIMOBaHa ITeBHa ITi3HaBaIbHa, TBOpYa Uy MTpaKTIIHa
TisuteHIcTB [1, ¢. 1104]. Y mpenmerti BuOOpYOro mpasa BMOKPEMITIOIOTE IIBa BUIN —
HOPMaTMBHO-TIPAaBOBUVI ITIpefMeT i HayKoBWV IIpeAMeT. Y HOPMaTMBHO-
IIpaBOBOMY PO3yMiHHI ITpe/IMETOM IIpaBa € IIeBHa I'PyIla OJHOPITHVIX CyCIIIEHMX
BITHOCMH, IOfIO SKWMX 3/iVICHIOETbCS MPaBOBUI BIUIMB IS 1IX yperyJIloBaHH:.
Tobro mpenmer mpasa OOyMOBJIEHMVI 3MICTOM CYCIUIBHWMX BiTHOCMH, IO
Pery/IooTh IIpaBOBi HOPMI B MeXKaX IIeBHOI Tajly3i IIpaBa. 3 OIVIsly Ha Te, IO
BrbOpUe mpaBo YKpaiHWM € Iiraayssio KOHCTUTYLIHOro mpasa [2], To woro
IIpefIMeT IepeyciM BU3HAYa€ThCs OCOOIMBOCTSMM IIpeAMeTa KOHCTUTYIITHOTO
IpaBa, $KOMYy IIpUTaMaHHE pery/IoBaHHs HamOUIBII BaXKIMBUX CYCIUIBHUX
BiJHOCVIH, 110 TTOB’s13aHi 31 3[1iVICHEHHSIM HapOJIOBJIAL/Is, peastisaliii IpaB JIIOAVHN
Ta yHKIiOHYBaHHSIM YKpalHCBKOI fepkaBu. BoHouac 3 TepMiHOM «I1peiMer
BMOOPYOro IpaBa» y IOPUANYHIN HayIli TAKOX IIVPOKO BUKOPUCTOBYIOTh TEPMiH
«IIpefiMeT IIPaBOBOTO peryyoBaHHs y cdepi BuMOOpuUOro mpasa», KU Mae
TOTOXKHWV 3MICT.

AHanis ocraHHiX AocaimkeHp i myOsikamin. I[lutanHs mpenMera Ta
MeTozy Brbopdoro mpasa YKpaiHu JOCTiKyBaym Taki BueHi, sik M. Kosrobpa [3],
1O0. Kimoukoscebkmit [4], P. Makcakosa [5], O. Mapuernsk [6], B. IToropinko [7],
M. Crapuivuyk [7], M. Cmokosuu [8], O.Cosrups [9], FO.Tomuxa [10],
B. ®enopenxko [11], B. AABopcokmit [10] Ta inmmi. ITpoTe 3 omrsay Ha Ha3BUYaiHMX
IOMHaMi3M CydacHOro BMOOpYOro mpasa YKpaiHM IIMTaHHS VOTO IIpeMeTa Ta
MeToLy IIoTpebye [1aJIbIIIOro BYUBYEHHS Ta HAYKOBOT'O OOIPYHTYBaHHSI.

®opMyBaHHsS IiTert. MeTOIO CTAaTTi € pO3KPUTTS HpeaMera Ta MeTora
BMOOpuUOro mpasa YKpaiHm.

Buxstam ocHOBHOro Martepiany. BusHaueHHs mpermmera BuOOpdYoro mpasa
Yxpaiau y BiTUM3HSAHIV IOPUAVMYHIN HayIli € JOBOJIi IVCKYCiVIHVM i BUpPi3HA€ThCS
TpbOMa OCHOBHVMW ITOTJISIIAMIA:

1) npenmeToM BrbopUoro mmpasa YKpaiHy € CycIIIbHI BilTHOCHHY, 110B’ si3aHi
3 IIOPSIZIKOM ITiZITOTOBKM Ta IIpOBereHHs Brubopis B YkpaiHi [6; 8; 11];

2) mpeMeToM BrOOpUOro ITpaBa YKpaiHu € CyCHiIbHi BifHOCHHM, TOB A3aHi
He JIMIIe 3 IOPSIKOM IiZITOTOBKM Ta IIPOBeieHHs B1OOpiB, ajle 11 pedpepeHyMiB
B YkpaiHi [12];

3) mpeMeToM B1OOpUOro IIpaBa YKpaiHu € CyCIIUIbHI BiJHOCVHW, ITOB’ s13aHi
3 peaizanielo ocHOBHMX QopM OesrocepenHboi [IeMOKpaTii - BuOOpamu,
pedepeniymMmamMyl, JTisUTBHICTIO TIOJHTWMYHMX IApTil, IIPOBeJeHHAM MWPHUX
3i0paHb rpoMajisiH, HOpagdYMMV OIMTYBAaHHSMW I'POMAIsH Ta 3BepHEHHSIMU
rpomazsH [7, c. 6, 382-383].

Haseperi morisim 11oz1o Bu3HaYeHHS IIpe/iMeTa BOopYoro mmpasa YKpaiHmu
PisHATECS MiX cO00I0 3a 06CATOM KOJIa CyCIiIBHUX BiJHOCHH, SIKi Ma€ perysioBaTi
Brbopue npaso Ykpairm. ToMy 1ocTae J0BOII JIOTiYHe IIMTaHHS IIPO BUOKPEMIEHHS
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3 HMX HaVOUIBII MpaBWILHOTO ITiIXO/Ty OO BU3HAYeHHs ITpefiMeTa BOOpYOro
npasa Ykpainu. I'ojloBHMMM KpuTepisiMy MaioTh OyTu IepenyciM TOYHICTB i
IIOBHOTa BifloOpakeHHs 3MiCTy Cy4acHOro CcTaHy BuOOpdYoro mpasa YkpaiHw. 3
omIsAy Ha Te, 1o i Bubopue 1paBo, i pedpepensiHe IpaBo, 4K 11 iHIII BKasaHi
dopmu OesnocepenHbOI JIEMOKpaTii, yXke [aBHO € BiJHOCHO CaMOCTiVTHMMM
CTPYKTYPHVMY €JIeMeHTaMV CUCTeMV KOHCTUTYIIITHOTO IIpaBa, TO OiTbIII TOUHVIM
BU3Ha4YeHHsAM Ipe/iMeTa Brbopdoro mmpasa YKpaiHu Oyrie vioro po3yMiHH: JIvlile
yepes3 CYCITUIbHI BITHOCMHM, IIOB’si3aHi 3 IIOPSAKOM IIiITOTOBKM Ta IIPOBEIeHHS
BUOOpiB B YKpaiHi.

Orxe, mpeaMer BMOOpYOro IpaBa YKpaiHWM BWM3HAUMMO SIK CYKYITHICTBb
CYCIIUIBHMX BiJHOCWMH, TIOB'SI3aHMX 3 IIOPSJIKOM IIiITOTOBKM Ta ITpOBEIeHH:
BMOOPiB 0 IpefCcTaBHUIIBKMX OpraHiB myOsiuHoi Bjagu B YKpaiHi B crioci®
roJIOCyBaHHS BUOOPIIIB.

CrpykTypy IpernMera BMOOpUOro mpasa YKpaiHW CTaHOBJISITH CYCITUIBHI
BiIHOCVHM, IIOB’ I3aHi:

1) 3 mopsiiKoM BeleHHsI [lep>kaBHOTO peecTpy BUOOPIIiB;

2) 3 IisUTRHICTIO BUOOPUMX KOMICIV;

3) 3 MOpSIKOM IIiITOTOBKM Ta IpoBefdeHHs Broopis [Tpesunenra Ykpaiay;

4) 3 TIOPSIKOM IIATOTOBKM Ta ITpOBefleHHs BIMOOpiB HapOIHMX IIelyTaTiB
Yxpainw;

5) 3 MOpSIKOM IIiITOTOBKM Ta IpOBedeHHs MiciieBrx BrbopiB B YKpaiHi.

o npexmera BrOopyoro mpasa YKpaiHy He HaJIeXaTb CyCIIUIbHI BiTHOCHHM,
10 BUHMKAIOTh 3 OIIsAy Ha BUOOPHMII cI1oci® dhopMyBaHHSIM OKpeMmX I10cajl B
o0’eHaHHAX TIpOMaisdH, BUIIMX HaBYaIbHMX 3aKIafax i JIesKux opraHax
Iep>XaBHOI Biiagy, opraHax Biagy AproHoMmHOI PecriyGriiku Kpum i opranax
MicrieBoro camoBpsyBaHHs. ITorpu cBoro nopiGHicTh i dpopmarbHy OmM3bKicTh
Li cycHibHi BimHOCMHM BubOpue IpaBo YKpaiHM He OXOIUIIOE, OCKUIBKM iX
PperyJIooTh MpaBoBi HOPMU iHIIMX ITifiTay3eVt Ta iHCTUTYTiB KOHCTUTYIIiITHOTO
npasa y cdepi o0'emHaHbP TpoMazsiH, (PYHKIIOHYBaHHS BWUIIMX HaBYaJIbHMX
3aK/IazliB, IapJIaMeHTChKOI IisUIbHOCTI, POpMyBaHHS OpraHiB Cy[IOBOI BJIaiv,
IisUIBHOCTI IpeficTaBHMUIIBKIIX OpraHiB ABToHOMHOI Pectry61ikvt Kpym ta opranis
MiCIIEBOTO caMOBPsITyBaHHSI.

o OCHOBHWX CYCIIUIBHUMIX BiJHOCMH, $IKi He HajleXaTb JI0 IIpeliMeTa
Brbopuoro npasa Ykpainwu, Tpeba BimHecT:

1) oOpaHHs KepiBHIX OpraHiB IOJITVYHIX ITAPTiV i rpoMajIChKMX 00’ €THaHb;

2) oOpaHH: KepiBHIMKa BUITIOTO HaBYaIbHOTO 3aKyIa/y;

3) obpanHs BepxosHoto Parioro Ykpainm 3i ceoro ckiamy I'orosu BepxosHoi
Panm Ykpainn, Ilepioro sactynHmka Ta 3acTynHuKa I'ooBu BepxosHoi Pagm
VYxpainam;

4) obpanust BepxoBHoro Pamoro YxkpaiHwu rosiB, IepImmx 3acTyIIHWKIB,
3aCTYIHMKIB rojiiB i cekpeTapis KoMiTeTiB BepxosHoi Pagn Ykpainw;

5) obpanHs 300pamy CyII/IiB BiATIOBiTHOTO Cymy Cy/iB Ha agMiHicTpaTBHI
rmocazy;

6) obpann: I iterymom BepxosHoro cyny Yxkpaiau I'ostoen Bepxosroro cymy
VYxpainan;
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7) obpaHHs Ha cHeljaJIbHOMY IUleHapHOMY 3acifaHni KoncrurymnivHoro
Cyny VYkpaiau TI'onosu Kowncturyminnoro Cymy VYkpaimu 3i ckiaay cyamis
Koncturytinaoro Cyny Ykpainu;

8) obpanns wienis Buiioi pagy mmpaBocyazs;

9) obpanmn: Ha 3acimanni Buriol pagy mpasocyazs 3i ceoro cxiamy I'otosu
Burioi pajgv mpaBocyizs;

10) obpannst BepxosHoto Pamoro Apronomuoi PecrryOmikn Kpnm 3i cxamy
menrytatis ['onosu Bepxosnoi Pagyr APK;

11) oOpaHHs BinIoBimHVMM pafaMu roJIiB 00JIaCHOI, pallOHHOT Ta PartOHHOL
B MicTi paf.

ITpoGiremANI XapakTep BU3HAYeHHs Mae He JIMIlle IpeMeT BUOOpUYOro
IIpaBa, aJle i oro MeToI, ajpke Brbopye mpaBo YKpaiHM € CKIalHO0, 00'eMHOIO
Ta OaraTorpaHHoO0 cdeporo, IO Mae TiCHI 3B'A3KM 3 iHIMMM iHCTUTYyTaMuU 71
Hmifrajgy3sMy — KOHCTUTYLIVHOTO IIpaBa, a TaKOX IHIOMMM  Taly3saMu
HallioHaJIbHOTO IpaBa. ToMy HaslexxHe 3a0e3leuyeHHs Ta PO3BUTOK BUOOPYOro
IpaBa YKpaiHu nepenbaydae 3acTocyBaHH: 1117101 HU3KM MeTofiB. TepMiH «MeTom»,
K 3a3Ha4yeHO B Cy4acHOMY TIIyMadyHOMY CJIOBHVMKY YKpaiHCBKOI MOBV, IIOXOIIUTh
Bil rperpkoro ciaoBa «éfodog» Ta IOCIIBHO IlepeKIafaeThCsl SIK «IIUISAX»,
IOCIIKeHHs» abo «ydueHHs». Y Ccy4acHOMY po3yMiHHI BiH osHauae: 1) crocib
Mi3HaHHS ABUI IIPUPOAN Ta CYCHJILHOTO XXWUTTS; MifXif, 10 BUBYEHHs XWUTTS i
vioro BimoOpakeHHs; 2) mpuitoM abo cucTeMa IIPUVOMIB, IO 3aCTOCOBYIOTH Y
IIeBHIM TasTysi, HisuIbHOCTI (Haykw, BMpoOHMIITBa TOIO) [13, c. 473-474]. Y
BMOOpUOMYy IIpaBi BWMAUIMMO [1Ba BUOM METOMiB - METOAYM IIPaBOBOIO
Ppery/IroBaHHS Ta HAyKOBi METOIIN.

1. MeTon, mpaBoBOro peryioBaHH: y cdepi BuOopyoro mpasa Ykpainu — 1ie
CYKYIIHICTh IIpaBOBMX CIIOCODiB i 3aco0iB, 3a IOIIOMOIOIO SIKMX 3ZiVICHIOETBCS
pery/IoBaHHS CYCHIBHWMX BiTHOCWMH, IIOB'S3aHMX 3 IOPSIKOM IIJITOTOBKM Ta
IIpOBeIeHHs BUOOPiB B YKpailHi.

1o OCHOBHMX METO[IiB IIPaBOBOTrO PeryJoBaHH: y cdepi Bubopdyoro mnpasa
YkpaiHu Hajiexars:

a) MeToj] YIIOBHOBakeHHsI - Ilepefibadae BCTaHOBJIEHHS IIOBHOBa’KeHHS
IeBHMX Cy0O’eKTiB I/l Yac IIArOTOBKM Ta IIpoBeleHHs BUOOpiB B YKpaiHi.
Hanpwuxiian, srigso 3 m. 30 4. 1 cr. 85 Koncrurytiil Ykpaiau 0 1moBHOBaXkeHb
BepxosHoi Pagy Ykpaiuv HajeXwTh IpWU3HaYeHHS YepProBux Ta I103a4eproBux
BIOOPIB 110 OpraHis MiciieBoro caMoBpsiysaHH: [14];

6) MeTom MO3BOJISTHHSA - JIa€ MOXJIVBICTE ITeBHOMY cyO’eKkToBi minm wac
MATOTOBKY Ta MpOBeeHHs BUOOpiB B YKpalHi [isTyt B Tivt un iHIIiN cuTyarii Ha
BJIACHVIVI PO3CYZ], BUXOASYM 3 IIOTpedu 3a/10BOJIeHHsI CBOIX IIO0Tped Ta iHTepecis.
Hanpwxian, sinmosinHo mo cr. 38 KorHcTnTymii YkpaiHu rpoMajisHM MaroThb
IIpaBoO BiJIbHO oOupaTy 11 OyTm OoOpaHWMM 10 OpraHiB JIep)KaBHOI Bjajau Ta
OpTraHiB MiCIIeBOTO caMOBpsIyBaHH:I [14];

B) MeTOf], 30008’ SI3aHHS — 3MyTIIy€ YiTKO BU3HaUeHMX Cy0 €KTiB 3IiVICHIOBATI
CBOI il ITif 9ac IMiATOTOBKM Ta ITpOBeMIeHHs BMOOpiB B YKpaiHi BimmosimHO 10
BCTaHOBJIEHOTO BUOOPUNMM 3aKOHO/IABCTBOM IIpaBoBOro Ipunmcy. o npuxiany,
3rinHo 3 4. 1 cT. 48 3akony Ykpaian «[Ipo BuGopv HapogHNMX femyTaTiB YKpaiHm»
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MOJiTUYHA TIapTid, KaHOWAATW B HapOOHi memyTaTut YKpaiHu Bifg gKoi
3apeecTpoBaHi B 3arajbHOIEP’KaBHOMY OKpY3i, KaHAWIaT y HapojHi IemnyTaru
Ykpainu B OpHOMaHIATHOMY OKpy3i 3000B’si3aHi BiIKpUTM paxXyHOK CBOIO
Brbopuoro donny He misnime sk 3a 10 gHiB 3 gHA peectpanii LeHTpasbHO©O
BrOOpHUoI0 KoMiciero [15];

r) MeTop 3a00poHM - MOJIATae B KaTerOPWYHOMY HPWIWNCI BinmosimHOMY
Cy0’€eKTOBI IIij] Uac IMiAroTOBKM Ta IIPpOBe/leHHs B1Oopis B YKpaiHi He poburit abo
YTpUMYyBaTHUCH Bif, 34ivicHeHHs meBHUX Airt. Ckaximo, BinmosigHo mo 4. 5 cr. 80
3axony Ykpainu «[Ipo micieBi BuGopm» 3a00pOHEHO 3aIllOBHEHHS IIPOTOKOJIIB
IIpO Mi/IpaxyHOK TojIociB BMOOpPIIiB Ha BMOOPUIl AiTbHWMIN OJIiBIIEM, a TaKoX
yHeceHH:1 10 HUX 0e3 Bi/IITOBiTHOTO pillleHH: AUTbHMYHOI BMOOpYO01 KOMicii Oy ib-
SIKVIX BUIIpaBJIeHsb [16];

) Merox cybopamHanii abo iepapxiuHocTi - BM3HaYae€ IIOPSIOK
HiATIOPSIKOBAHOCTI OJTHOTO Cy0’€KTa iHIIIOMY ITif], Yac IAroTOBKY Ta IIPOBe/IeHHs
B1bopiB B Ykpaini. Hanpukoaz, srigao 3 4. 2 1. 22 3akony Ykpainm «ITpo Bubopnu
ITpesunenTa Ykpainm» LlenTpasibHa BrGopya KOMICisl 040IIIO€ CrCTeMy BUOOpUIX
KOMicin, sIKi OpraHi3oByIOTH IIIITOTOBKY ¥ IIpoBereHHsl BUOOpiB ITpesumenTa
Vkpaiau, i € KoMiciero BMIIOrO pPiBHS IOAO BCiX OKPYXHUX 1 TUIBHMYHMX
BUOOpumx Komicin [17];

e) MeToy] KoOpAuHalll - Iepenbadae CIIbHY AisUTBHICTH piBHOIIPaBHMX
cy0’exTiB 11i51 Wac migroroBku Ta mposedeHHs BuOopis B Ykpaini. Hanmpuxiaz,
BimmosigHO 10 cT. 6 3akony Ykpaiau «IIpo LlenTpaspHy BuOOpUy KOMicito»
BepxosHa Paga YxpaiHu npusHauae Ha Ilocagy Ta 3BUIbHSE 3 IIOocal, WIeHiB
LlenTpanbHOi BrOOpuoi KoMicii 3a momaHHsM [Ipesupenta Ykpaiun. YV momanHL
IlpesunenTta YkpaiHu mpo mHpwsHadyeHHs Ha mnocagy wieHis lLlenTpampHol
BMOOpUOl KOMICii BpaxoBaHO IIPOIIO3MIII IelyTaTchbKMx dpakiin i rpym,
YTBOPEHVX y IIOTOYHOMY cKiIMKaHHI BepxosHoi Pamn Ykpainn [18].

EdexTnBHe peryiroBaHHs CyCIIUIBHMX BiITHOCWH, IIOB S3aHMX 3 IIOPSIKOM
HiZITOTOBKY Ta IpOBelleHHs BIOOpiB, BUMarae 3acTOCyBaHH 11101 HU3KM Pi3HMX
METOJIiB ITPaBOBOIO PETYJIIOBaHH:, a JOBOJIi 4acToO iX ITO€/THAHHS Ta 3aCTOCYBaHH:
KOMIIJIEKCHO. /10 TOTo X yKpavi BayKJIMBY pOJIb Ma€ IpaBWIbHICTh BMOOPY TOTO un
iHITIOro MeTory BMOOPYOro IpaBa [l IIPaBOBOIO PeryJIOBaHHS II€BHOI IPyIIN
BIOOPUMX IIPaBOBiTHOCKH, @ TAKOXK CBOEYACHICTB M10T0 3acTocyBaHH:. ToMy momo
OITHMX 1 THX )Ke BUOOPUMX IIPaBOBIHOCKH Y Pi3HMII YaC MOXXYTb 3aCTOCOBYBaTVICS
HIPOTWIEXHI METOAV IIPaBoBOro peryimosaHHs. Came ToMy MeToau BMOOpYOro
IIpaBa HOTPeOyIOTh MOCTIITHOTO BIIOCKOHAJIEHHST Ta PO3BUTKY.

PisHoruiaHoBiCTh i KOMIUIEKCHUV XapaKTep MeTO/iB IIPaBoro perysIoBaHHs
OO IIOPSIKY IIiITOTOBKM Ta IIpOBeJleHHs BUOOpiB 00yMOBIIeHi repeycimM Tim,
1110 BOOpYe IIpaBo € TOCUTh pi3HOMaHITHOIO, baraTocy6’ eKTHOIO Ta IVHAMIYHOO
cdpeporo, y sIKivt ofHi cycriyibHi BimHOCHHYM Tpeba m03BoImiTH, iHII - 3a00poHMUTH,
a Iomo TpeTix - 3000B’S3aTV MHiSITM y CYBOpiM BiIIIOBIAHOCTI 3 HpaBOBUM
mpumvicoM, i Tak gami. He MoxHa Bei BuOOpdi IpaBOBimTHOCHHNM BperyImoBaT
JmIe  SKVMOCh OIHVMM METOHOM IIPaBOrO  PeryJIoBaHHS, OCKUIbKM — Iie
po3basiaHcye IOPSOK ITiITOTOBKM Ta IIPOBeeHHs BUOOPIB Ui MOXe IIPU3BeCcTi
3arajioM JI0 Xaocy B Iiv1 crepi. Harrpuxotag, sIK1o Bce 03BOIMTH, TO Iie IIpU3Berie
710 HEKOHTPOJIbOBAHOCTI 3 OIVIAy Ha Te, 10 y BuOOpuoMy IipaBi He Oyne

39



ISSN 2524-0323. Bicnux JIIYBC im. E.O. Hidoperxa. 2018. Bun. 3 (83)

BU3Ha4eHO BU/IiB CyCIIUILHO IIKiUIMBOI ITOBeiHKY, siKi O Tpeba Oys1o 3a60poHTH,
i HaBITaKy, LIUIKOBUTA 3a00pOHa BCiX CyCIIbHMX BimHOCMH y cdepi BuGopdoro
IpaBa 3araJloM MaTVMe HacCliJKOM BCTaHOBJIEHHS aHTMIEMOKpPaTUYHOIO
Jlep>KaBHO-IIPaBOBOTO PEXMMY B KpaiHi.

2. HaykoBun metop, y cdepi Bubopuoro mpasa YKpaiHm - Iie cucreMa
3acobiB, MpUIOMIB, cITOcOOiB i MPWMHIINIIIB, 3a AOITOMOTOIO SKVX 3IiVICHIOETHCS
IMi3HAHHSA Ta JOCIIIDKEeHHsS CyCIUIBHMX BiTHOCWH, IIOBSI3aHVX 3 ITOPSIKOM
ITTOTOBKY Ta IIPOBeJIeHH: BOOpiB B YKpaiHi.

o OcHOBHMX HayKOBMX MeTOfiB y cdepi BuOOpuoro mpasa YKpaiHu
HajleXaTb:

a) AlaJIeKTVMYHMIT MeTor, - MeTOJ] HayKOBOTO INi3HaHHS, IO PO3IIAIac
CYCITUIBHI Bi/THOCMHY, TIOB’sI3aHi 3 ITOPSIKOM ITi/IFOTOBKM Ta IIpOBeleHHs! BUOopiB
B YKpaiHi, y IX PO3BUTKY Ta CyIIepeuHOCTSX;

6) IOPiBHAUTLHO-ITPABOBMI METOL - HAYKOBWI METO]I, 1110 A€ 3MOTY BUSIBUTV
3arajIbHi Ta crenydivni 3aKoHOMIpHOCTI B po3BUTKY BrOOpUOro rpasa YKpaiHu
3a [IOIIOMOIOIO TIOPiBHSIHHS, 3iCTaBJIeHHs, BW3HAueHHs mopiOHocTi abo
BIZIMIHHOCTI;

B) CHCTeMHO-(PYHKITIOHAJIbHMII METOJI — HaYKOBUM METOJI, SIKMV Jla€ 3MOTY
PO3IJIAHY TV BUOOpYe ITpaBO YKpalHW $IK LIUTICHY CHCTeMY, BMOKPEMWTU B Hill
CKJIa/IOBi eJIeMeHTV, AOCIANTY 3B’ 13KV MiXK HUMV Ta BUSHAYMTY IX MicIle i posib y
PO3BUTKY Ta (PyHKIIIOHyBaHHI BrOopYoro npasa YKpainu;

r) Meron KIacudikarii - HayKOBUV MeTO/, 3a [IOIIOMOIOI0 SIKOTO MOXKHa
3MIiVICHUTI po3Moiyl cy0'ekTiB, 00’eKkTiB abo IpoleciB y BuOOpYoMy ITpaBi
Ykpainu 3a K1acamy, BUAaMI 4y TPyIiaMy 3a YiTKO BU3HaYeHVMM O3HaKaMu abo
KpuTepisaMu;

1) dOPMaTIbHO-IOPUINYHUI METOJ — HayKOBUII MeTOf, IO JIa€ 3MOTY
mi3HaTV Ta AOCIiIMTH BUOOpUe mpaBo YKpaiHWM, VOTO CTPYKTYPHI eJIeMeHTU
JIMIe 3 IOPUAWYHOI TOYKM 30pY, YHUMKAKO4M [0 TOrO XX VIOro 3B'SI3KiB 3
MOJITUYHMMM, €KOHOMIUYHVIMM Ta iHIITMMM COIaIbHUMU SIBUIIIAMI;

€) MeTo/], IPaBOBOIO IIPOTHO3YBaHHS - HAYKOBWV METOJl, BUKOPWCTaHHS
SIKOTO Hazla€ MOXJIVBICTB PO3poOUTH Ta OOIPYHTYBaTH TEOPETUYHI V1 IPaKTUYHi
PpeKoMeHIallil 111010 MOXJIMBIMX BapiaHTiB PO3BUTKY BMOOpUOro IrpaBa YKpaiHu
Ta 0TO BIOCKOHAJIEHHSI.

3acTocyBaHHs KOMIUIEKCHO 3TaIaHVIX Ta IHIIMX HayKOBVIX METOIIB JJa€ 3MOTY
BUSBUTY CTaJli 3aKOHOMipHOCTI ¥ TeH/IeHIIil B IpoIleci JOCII/PKeHHsI pO3BUTKY
Bubopuoro mpaBa Ykpainm. OTpuMaHi 3HaHHS B pe3yJIbTaTi 3aCTOCYBaHHS
HAyKOBVMIX METOMIB € BaXIIMBVM IIOTIPYHTSM IS BUPOOJIEHHS HPaKTUIHIIX
pexoMeHJIaIliil IIOJO BIOCKOHAJIeHHs BMOOPYOro 3aKOHOJABCTBA YKpaiHw,
TIOJTIIIIIIEHHS ITPaBO3acTOCOBHOI ITPaKTUKM Y Iivt cdpepi CyCITUTBHMIX BiTHOCVIH.

BucunoBkn. IIpemmerom BubOopdoro mpaBa YKpaiHM € CYKyITHICTB
CYCIUIbHMX BiJHOCMH, IIOB SI3aHMX 3 IIOPSJIKOM IIITOTOBKM Ta IIPOBEJIeHH:
BUOOpIB /10 TIPENCTaBHMIIBKMX OpTaHiB MyOsiuHOi BiIamy B YKpaiHi depes
rosiocysanHsi  BuOopwis. Crpykrypy IpenMera BuOOpYOro mpapa YKpaiHuU
CTaHOBJISITh CYCITUTBHI BifHOCKHM, TI0B s3aHi: 1) 3 HHopsaKoM BereHHs [lepKaBHOTO
peecTpy BUOOPIIIB; 2) 3 IisUTbHICTIO BUOOpUMX KOMICiTs; 3) 3 ITOPSIKOM ITATOTOBKM Ta
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IIPOBEEHHST Pe3VIEHTCHKIX BUOOPiB; 4) 3 HOPSIKOM ITiITOTOBKM Ta IPOBEIeHHS
TapJIlaMeHTCBKMX BUOOpiB; 5) 3 TOPSIIKOM IIATOTOBKM Ta ITPOBEIEHHS MiCIIEBUX
Brbopis. Hasexxe 3alesmeueHHs 7 pO3BUTOK BMOOPYOro IIpaBa YKpaiHU
reperbavae 3aCTOCyBaHHS Ta BUKOPVICTAHHS 1JI01 HU3KM SIK METO/IiB ITIPaBOBOIO
PperyJoBaHHs, TaK i BiIIOBITHVX HAYKOBMX MeTOIiB.
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Hecreposuu B. ®@. IIpeamet 1 MeTon, M36MpaTe IbHOIO IIpaBa YKpanHbI

B craTtee pacKphITO IpegMeT ¥ MeTOH WM30MpaTelbHOrO IIpaBa YKpavHBL
YKasaHO, 4TO IIpeIMeT M30VpaTeIbHOTO IIpaBa YKpauHBI CIIEdyeT OIpele/INTh KaK
COBOKYITHOCTb OOIIIeCTBEHHBIX OTHOIIEHWU, CBA3aHHBIX C IOPSAKOM IIOATOTOBKM W
IIpOBeleHVs BBIOOPOB B IIpeCTaBUTeIbHbBIE OPraHbl ITyOIVMYHO BJIaCT B YKpanHe
IIyTeM ToJIocoBaHMA M3bupaTestert. OTMeUeHO, YTO B M30MpaTesIbHOM IIpaBe cilefyeT
BBIIEJIATE /1Ba BIJ1a METOIOB — METOJ], IIPaBOBOTO PeryJIMpOBaHs 1 HayYHble METOJIbL.
ITop, MeTOmOM IIPaBOBOTO PeryJIMpoBaHMs B cdepe M30MpaTeILHOTO MpaBa YKpavHbI
CIlelyeT IIOHVMATh COBOKYITHOCTB IIPaBOBBIX CIIOCOOOB U CPELICTB, € IIOMOIIIBIO KOTOPBIX
OCYIIeCTBIsIeTCs pery/IVipoBaHyie O0IIeCTBeHHBIX OTHOIIIEHIVI, CBSI3aHHBIX C IIOPSIKOM
IIOAITOTOBKYM M TpoBeleHWs BbIOOpoB B YKpamHe. HayuneiM Mmetomom B cdepe
M30MpaTeIbHOTO IpaBa YKpawuHbI SB/IIETCS CYCTeMa CPeCTB, IIPUEMOB, CIIoco00B 11
MNPVHLOWUIOB, C IOMOIILIO KOTOPBIX OCYIIECTB/ISieTCsl MO3HaHMe W WCCIeoBaHue
0OIIIeCTBEHHBIX OTHOIIIEHWUVI, CBSI3aHHBIX C IIOPSIKOM ITOATOTOBKM W IIPOBeeHMs
BBIOOPOB B YKpanHe.

KimroueBble 10Ba: IpelIMeT 130MpaTeJIbHOIO IIpaBa YKpauHBl, METOL
V30VpaTeIbHOTO MpaBa YKpanHEI, BEIOOPEI, IIPaBOBOE pery/poBaHyie, KOHCTUTYIVIOHHOe
I1paso.

Nesterovych V. Subject and Method of the Election Law of Ukraine

The article deals with the subject and method of election law of Ukraine. It is
specified that the subject of election law of Ukraine should be defined as a set of social
relations that are connected with the procedure of preparation and holding of elections
to representative bodies of public authority in Ukraine by voting of voters. It is specified
that the structure of the subject of election law of Ukraine is made up of social relations,
which are connected with: 1) the procedure for conducting the State Register of Voters;
2) with the activities of election commissions; 3) the procedure for the preparation and
conduct of the elections of the President of Ukraine; 4) with the procedure of
preparation and holding of elections of people's deputies of Ukraine; 5) the procedure
for the preparation and holding of local elections in Ukraine.

It is noted that in the election law it is necessary to distinguish two types of
methods - methods of legal regulation and scientific methods. The method of legal
regulation in the field of election law of Ukraine should be understood as a set of legal
methods and means by which the regulation of social relations is carried out, which are
connected with the procedure of preparation and holding of elections in Ukraine. The
main methods of legal regulation in the field of election law of Ukraine should include:
the method of authorization, the method of resolution, the method of commitment, the
prohibition method, the method of subordination or hierarchy, the method of
coordination. The scientific method in the sphere of election law of Ukraine is the
system of means, methods, manners and principles through which the knowledge and
research of public relations, which are connected with the procedure of preparation and
holding of elections in Ukraine. The main scientific methods in the field of election law
of Ukraine should include: the dialectical method, the comparative legal method, the
system-functional method, the method of classification, the formal legal method, the
method of legal forecasting.

Keywords: subject of election law of Ukraine, method of election law of Ukraine,
elections, legal regulation, constitutional right.
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