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wording, based on the species forensic characterization of specific tasks of the investigation,
by building appropriate programs and algorithms for their implementation.

The purpose of the article is to formulate conceptual approaches to the formation of
the forensic characterization of illegal planting or the cultivation of a sleeping poppy or
cannabis.

It is substantiated that the formation of a generic private method for the
investigation of crimes under art. 310 of the Criminal Code of Ukraine will allow to
solve the following tasks:

- establish the provisions that form the basis for highlighting recommendations to
investigate the illegal planting or cultivation of poppy seeds or cannabis from the generic
method of investigating crimes in the sphere of drug trafficking;

- determine the direction of the investigation, which are specific for the illegal planting
or cultivation of poppy or cannabis;

- to formulate and describe the approach to the investigation of the illegal planting or
cultivation of poppy or cannabis;

- to establish patterns of detection of illegal crops of hypnotic poppy or hemp, as well
as objects on which traces of crimes that constitute the crime mechanism of the studied
species can be identified, to form a set of recommendations for identifying these traces, their
research and verification of authenticity;

- develop and describe a general approach to the formation of recommendations for
combining investigative (investigative) and secret investigative (investigative) actions when
conducting an investigation of unlawful seeding or growing a sleeping poppy or cannabis.

Given the concept of forensic techniques, as a system of tactical tasks and operations,
due to the ratio of the contradiction of the subject of proof and criminal consequences, which
displays a typical investigation process and meets the criteria of rationality.

The interrelation of the criminalistic characteristics of illegal seeding or growing a
sleeping poppy or cannabis with the characteristics of these acts developed in the framework
of other sciences of the criminal law cycle, such as criminology (criminological characteristic),
criminal law (criminal law characteristic), criminal procedural law (criminal law) procedural
characteristic) and others.

In this regard, it is proposed that the category “forensic characterization of illegal
planting or cultivation of poppy seeds or cannabis” should be defined as a systematic
description of an array of factual data (information) based on such a description of scientific
findings on the most typical forensic elements , knowledge of which is necessary for the
development of an appropriate specific private investigation methodology, the
determination of the list of circumstances, the subject boiling clarification, extension
investigative leads and identify the main lines of inquiry with a view to the adoption of legal
and legitimate procedural decisions.

Keywords: version, crime, cannabis, forensic characterization, hypnotic poppy,
criminal law characteristic.

VIIK 343.98 KPUMIHAJIICTUYHA XAPAKTEPUCTUKA
B. A. Iepecada | JEKJIAPYBAHHS HEJJOCTOBIPHOI IH®OPMAITIT

V crarTi BU3sHauUeHO CTPYKTYypy KPVMiHaIiCTUUYHOI XapaKTepUCTUKI 3J104MHIB,
nependauvenmx cr. 366! KK Ykpaiau «/lexiapyBaHHs HemocToBipHOI iH(opMariii».
YKa3zaHo, 0 KpMMiHaJiCTMUYHA XapaKTepWUCTMKa IIbOTO 3JIOYMHY SBJISE€ CODOXO
CYKYITHICTh B3a€MOITOB’ sI3aHMX MDX CODO0I0 3HAUYIIMX eJIeMeHTiB, ITI0 MalOTh 3HAUeHH
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IUIs OTPVIMaHHS JO0Ka30Bo1 iH(opMaIiii, ka crpuse oro po3ciigyBaHHIO. 30KpeMa,
BUJIUIEHO VI IpOaHa/li30BaHO Taki eJeMeHTH: IIpe/IMeT 3JI0UMHY, 4ac i obcTaHOBKa
BUVMHEHHS 37I09MHY, CIIOCOOV BUMHEHHS 3/I09YMHY, CJTi/IV 37I0YMHY 71 0co0a 3/T0UNHIIA.

Krrogosi csioBa: fexitapariis, TeKIIapyBaHHs, HeIOCTOBipHa iHdopmMmarrig,
PposciifyBaHHs, KpYMiHaJIiICTMYHA XapaKTepucTHKa.

ITocranoska ipo6saemn. CyyacHa fepikKaBa Ma€ V1 BUKOHY€E BeJIVKY KiJIbKiCTh
dysKIIi, HanpaeleHMx Ha 3abe3lledyeHHsT HOPMAaJIbHOI  KUTTEAiSUTBHOCTI
CyCIJIbCTBA ¥ BUKOHAHHS VIOrO $K TepPMiHOBMX, TaK i IIepCIIeKTUBHMX,
BimpasleHux y waci 3anmTiB. BukoHaHHS Takmx (PYHKIiV moTpebye 3HauHMX
KOWITiB, $Ki AepXaBa, He Oyay4mM KOMEPILIVHWMM IiOIPUEMCTBOM Y VIOTO
TPagVUILIITHOMY PO3yMiHHi, He Ma€ MOXJIMBOCTI 3apOOWTH CAMOCTIiVIHO B JOCTATHi
KiTbKOCTi. BopmHowac Ha [AepXaBy IIOK/Iafla€Thcs OOOB'SI30K 3abesmedyBaTy
BUITIATH TIeHCiOHepaM, HamaBaTV MaTepiaJlbHY JOIIOMOTY ocobaM, sKi He B 3M03i
3abe3meunTyr cebe caMOCTIVIHO — HeMIi€3IaTHUM i HeTparie3sfaTHIM, YTPUMYBaTu
miTet, siki saymmmvncs 6e3 GaTbKiBepkoro mikTyBaHHs. IHm dyHKIT gepxasu,
AK TO  3a0esredyeHHs 3OBHIIIHBOI 1 BHYTpilIHBOI Oesrtekn, IIpaBOCY/,
BVKOHaHH: IIOKapaHb, TAKOX ITOTPeOYIOTh ITOCTIIHOTO YnMasioro diHaHCyBaHHS.
3HayYHa yacTVHa VIoro 3a0e3IeyeHHs 3IiVICHIOETbCS caMe depe3 OIOIaTKyBaHHs
SIK IOPUONYIHMX, TakK i ismuHmMx 0cib. 3MeHIIeHHs IIOJATKOBMUX HaIIXOMIKeHb
NpU3BOIATh 0 HemodiHaHCYyBaHHS BUKOHAaHHS IIOKJIafleHMX Ha JepXXaBy
dyHKIII, 1, BiATIOBITHO, 70 3HVDKEHHS iX SIKOCTi Ta KiJTbKOCT].

I'pomamsaM YKpainy, gKi omepXyIoTh TOXOAM, € IUTaTHMKAMI ITOJaTKy Ha
moxoay iswaHMX ocib i 30008 s13aHi MTofaBaTH JIeKyIapallilo IIOI0 OTPVIMaHMX
nmoxopi. BomHOYac y paMkax GOpoThOM 3 KOpYIIIiEro ocoOMBe MicIie 3aviMae
TleKJTapyBaHHS JIOXOZiB 0ci0, yIIOBHOBa)KeHVX Ha BMKOHaHHS (PYHKIII AepKaBu
abo wmicrieBoro camoBpsyBaHHA. I IpoTwiil NpMXOBYBaHHIO MaliHa Ta
rpoImoBux KomTiB Takumu ocobamm 14 sxostHsi 2014 poky B Kpuminassnumi
Kogiekc Ykpainu Oysia BBefieHa B fifo cTaTTs 366! «/lexiapyBaHHs HeIOCTOBipHOI
indopmartii». s yCHinIHOro poscilimyBaHHS 3/I0YMHIB, IlepenOadeHMX €0
craTTelo, Tpeba BU3HAYNTY eJIeMEeHTM X KPUMIiHaJIICTMYHOI XapaKTePUCTMKY, SKi
CTaHYTh IiFCTaBOIO IS HalaHHS IPaKTIYHVX PeKOMeH/IaIlil.

AHaiti3 ocraHHiIX #DooTimKeHb i myOsnmikamivt. Teopermuni acmekTnt
dopMyBaHHS Ta ITPaKTMYHOIO 3acTOCYBaHHA KPVMIiHaTICTMYHOI XapaKTepVICTUKIA
37I0YMHIB y Pi3HUI Yac JIOCIIKyBayM Taki BiTumsHsHI BueHi, sik B. Il. baxin,
A. ®. Bonobyes, B. A. Xypasens, O. H. Kosecnivenko, B. O. Konosasiosa,
A. B. Crapymkesny, B. B. Timenko, B. IO. Illenitexo, P. JI. Crenansok, b. B. Hlyp
Ta iHIII.

BonmHowac mocimimkeHHS KPVMiHaJHCTUYIHOI XapaKTepWUCTUMKM 3JI0UMHIB,
nepenbavennx cr. 366! KK VkpaiHwu, NOBHOIO Mipol0 He IIPOBOIWIN, Y
HMiApYyYHMKAX 3 KpUMIHAJIICTMKM TaKy iHdopMallito He BUCBIT/IeHO.

®opMyBaHHS Ifleit. 3arajJlbHOIO TPO0OIeMoIo, SIKifi IpUCBSYeHa CTaTTs,
MOXXKHa Ha3BaTVl HayKOBO-MeTOVM4He 3a0e3leueHHs pPO3CIIIyBaHHS 3/I0YVHIB,
nepenbavennx cr. 366! KK VYkpaiHw, a TakoX IpgsuineHHs edeKTMBHOCTL
TiSUTBHOCTI  CJTAYOro 3 pO3CIImyBaHHS 3/I0YMHIB, IlepembadeHmx cT. 366! KK
Vkpaimn. Metoro crarri € dopMyBaHHS KPUMIHATCTMYHOI XapaKTepPUCTVKI
3710umHiB, lependavenVx cT. 366! KK Ykpairm.
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Buxnam ocHoBHOro Marepiamy. Y JiiTeparypi KpuMiHaTicTUYHA
XapaKTepUCTVKa BU3HAYAE€THCA K CVICTEMa BilTOMOCTeV ITpo MeBHi BUAV 37I09VHIB,
03HaKM Cy0’eKTa 3710491HY (0CcOOM 37I0UMHIIS), I0TO MOTMBMY, IIPeIMET IIOCATaHHs,
00CTaHOBKY, 3/I0YMHHI CrIoco6w, sKi MaloTh 3Ha4YeHHsS IS BUSBIEHHS W
PO3KPUTTSL TaKMX [isiHb KpUMIiHaJTCTMYHMMM 3acobaMu, TIpUioMaMu Ta
MeTofamu. [IIa PO3yMiHHS CYTHOCTI KPVIMIHaJTiCTMYHOI XapaKTepUCTUKU
HeoOXiTHO BMXOAWTN 3 TOTO, IO B HiVl BiHOOpa’kaloThCs OCOOJIMBOCTI ITEBHOTO
BUy 3JI0YMHIB, fKi MalOTh 3Ha4yeHHs I IX BUsABJIeHHS U poskpurTs. Taxi
0CO0JIMBOCTI Ha3MBaIOTh KPVMIHAJIICTMYHO 3HaYyIIMMu [2, c. 293].

J71s BU3HaUeHHs eJIeMeHTiB KpMMiHaJIiCTUYHOI XapaKTepUCTUKI 3JI0UMHIB,
repenbavenmx ct. 366! KK Ykpainu, ysakaeMo 3a JI0IiyIbHe KOPOTKO PO3IJISTHY TU
CKJIaJ], BUIIIEBKa3aHOI'O 3JI0UVHY.

OcHoBHVM Oe3nocepeiHiM 00’€KTOM IIHOTO 3JI0UMHY Ha3MBAIOTh CyCIILUTbHI
BiTHOCMHM, 1110 3a0e3I1euyIoTh HaJIeXHY HisUIbHICTh CyO’eKTiB IexIapyBaHHsS B
yvacTvHi noraHHA fextapaiiil. O6’eKTrBHa CTOPOHA MOXKe BUSIBIIATUCA 5K Y popMi
mii (rojaHHS 3aBiIOMO HeJOCTOBIpHWMX BifjloMOCcTew Yy [eKiapallil), Tak i
GesmisutbHOCTI (HenomanHs fexIapailil). Cy6’ekToM I11boro 37109MHY € cy0’ekTn
IeKIapyBaHHs1, TOOTO ocobwm, gKi BignosigHo 10 4.u. 1 Ta 2 cT.45 3akony Ykpaiau
«[Tpo 3amobiranHsi kopymiii» 3000B’si3aHi HoOmaBaTM TaKy JleKiIapalliro.
Cy06’exTmBHa CTOpOHa JleKIapyBaHHsS HeIOCTOBipHOI iHdopMarlil nependadae
HpsSIMUI YMUCeJI, OCKUIBKM 0ocoba Iofjae B JieKilapallii 3aBiloMO HeoCTOBipHi
BitoMocTi abo yXWIgeThCs Bif ii HOjIaHHS 3a HasBHOCTI ITeperj0a4eHoro 3aKOHOM
000B’sI3Ky IToflaTVl TaKy JeKlapallilo Ta peasbHOI MOXJIMBOCTI BUKOHATW IIeV
00oB’ 5130k [1, c. 868].

BuBuusii BUpoKM B €IMHOMY JIepKaBHOMY pPeecTpi CyJIOBUX pillleHb
CTOCOBHO 0ci0, 00BMHYBaUyBaHWMX y BUMHEHHI 3/I0UMHIB, mependadeHnx cT. 366!
KK VYxpainu, My AU BUCHOBKY, IO THMIIOBOIO CUTYalli€lo HeTroIaHHs
IeKIapallil € Take: TpoMaissHUH A., Oy Iy dn 1€y TaTOM CUIbCBKOI pajiy, Ta Oymy v
30008 s13aHVIM IIOAATM  [IeK/Iapallifo 0coOW, YIIOBHOBa)kKeHOI Ha BMKOHAHHS
dyHsKIin nepxasn abo MiciieBoro caMoBpsiyBaHHs1, OyB IIVICBMOBO IIifl, ITi/IIIVIC
IIOBiIOMJIEHWVI IIPO IOTPeOy BUIOTOBJIEHHS €IeKTPOHHOTO KIII0Ya JOCTYIY 10
IIeP>KaBHOT'O PEECTPy eJIeKTPOHHMX [IeK/Iapalliil Ta Ipo HOJaHHs A0 3allOBHEHOI
€JIeKTPOHHOI JlekIapaliil Ha odinirHomMy canti HA3K, nmporte y BusHauenui
CTPOK Ta B IIPOIOBXEHWUVI CTPOK He IIofaB 0 €IVHOIO PeecTpy eJIeKTPOHHMUX
TleKyTapallivi ceoro Aexstapaitifo. 1o crocyeThest mofaHHs 3aBioMO HeTOCTOBIPHMX
BiloMocTel y IeKIapaliii, To craHoM Ha 15 Bepectst 2018 poky B €nmHomMy peecTpi
MIPVCYTHI TUTBKY TPV BUPOKM, 3a SKVIMM He BBaKAEMO MOXJIVBVM BUBECTVI TUTIOBY
CUTYyallil0, OCKUIbKM BCi BOHM B 3HAUHIV Mipi pi3HSTBCS: Y II€PIIOMY BUIIAOKY
ocoba yMMCHO He BKasajla >KMTJIO, sKe BOHA BMHAVMasla;, y IPyromy - ocoba
YMICHO He BKa3aJla IIpo cBOi (piHaHCOBi 3000B's3aHHS 11 y TpeThoMy — He Oyiio
BKa3aHO TPaHCIIOPTHi 3aco0u, siki Oy y Br1acHOCTi 0coOm.

3 omAoy Ha BUIlleBKasaHe Ta IPYHTYIOUMCh Ha iHdopMallii, OTpyMaHo] i,
4Yac BMBYEHHS BUPOKiB 3a BUMHEHHS 3JI04MHiB, nepenbauenmx cr. 3661 KK
VKpaiHn Ta creliajipHOI JliTepaTypu, MOXHa 3poOuti crpodby cdopmysaru
KPVMIiHAJIICTMYHY XapaKTePUCTUKY BKa3aHMX 3JI0YMHIB.
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3arajioM y KpUMIHaJiCTWYHIV XapaKTepWUCTUIN 3JI0YMHIB MICTSTBCS
BiZTOMOCTI ITpO Taki eJIeMeHTV MexaHi3My 3JI0UMHIB OKPeMOIo BUJIy 4y IPYIIN:

- IIpefIMeT 3JI04UMHY (Ipollli, MaTepiasibHi IIiIHHOCTI TOIIO);

- Micrle, yac i 06cTaHOBKa, XapaKTepHi JIs1 BUMHEHH: 3JI049VHY;

- CrocoOu TAroTOBKM, yYMHEHHs 11 IPVUXOBYBaHHS 3JI04YMHIB - ITeBHa
crcTeMa JIivi, IPUIOMIB, OKpeMIX OIleparliiyl 3/IOYMHILB, 30KpeMa BUKOPVICTaHHS
3HapsAJA 3/IOUNHY;

- CJ1ipy 3710uMHY (pisHOMaHITHI 3MiHW, gKi BHOCATBCS HMMW B HABKOJIVIITHIO
o0cTaHOBKY);

- ocoba 37ouMHIIS (KOMIUIEKC BJIACTVMBOCTEVI 3JIOYMHIIS, VIOTO 3B S3KiB,
BiJTHOCIH, 1110 ITOB’sI3aHi 3 yUMHEHHSM 3JI09MHIB 1 MOXXYTb Oy TV BUKOpUCTaHI 115
IX PO3CIIiyBaHHS;)

- ocola ITOTepIIOro (xapakTep IOBEAiHKY, MalTHOBEe CTAHOBMIIIE, COLTiaTbHI
38’5131 ToOIIIO) [3, c. 381].

3 omrdy Ha Te, IO NPV BYMHEHHI IbOTO 3JI0YMHY IIOTEpIIJIOro HeMae,
PpOo3IIAHEeMO iHIIi eJleMeHTV KpUMiHaIiCTMYHOI XapaKTepUCTUKI.

IMpenmerom 3r1oumHiB, Tiependavenmx cr. 366! KK Ykpainm, € pexmapariis
ocobu, yIOBHOBakeHOI Ha BUKOHaHHS (YHKIIM Iepxasy, abo MicrieBoro
caMOBpslyBaHH:, IleperioadeHol 3akoHoM Ykpainu «[Ipo 3aroGiraHHs KOpyIiii».
Hexstapariist TIomaeTbes st 3a0e3redeHHs IIPO30POCTi TisUTPHOCTI BKa3aHMX ocib i
SBJIsIE COOOIO eJIeKTPOHHUII JIOKYMEHT, SIKMVI 3aIIOBHIOETHCS Ha OillifiHOMYy caiiTi
HartionasisHOro areHTcTBa 3 MUTaHb 3a1100iraHH: Kopyriii [4, c. 869].

3akoHOM HeperbaveHO YOTUPV TV TaKMX AeKJIapariiv:

1) mopivyHa gexIapartisi;

2) pewiaparig cy0'exTa AeKIapyBaHHS, SKUWM IIPUIVHSE HisUIbHICTB,
IIOB’s13aHY 3 BUKOHAHHAM (PYHKIIiV JTepKaBy ab0 MiCIIeBOro caMOBPsiIlyBaHHS;

3) pmewnapamis cy0'ekTa HeKIapyBaHHsS, SKWV INPUIIVHWB [isUIbHICTB,
IIOB’s13aHY 3 BUKOHAHHAM (DYHKIIiN JTepKaBy ab0 MiCIIeBOro CaMOBPsiIlyBaHHs;

4) nexapatiisi cy0’eKTa IeKIapyBaHHs, KU € 0COOO0I0, IO IIPEeTeHIy€e Ha
3aVHATTS 10cay], 3a3HaveHnx y II. 1, mm. «a» . 2 4. 1 cT. 3 3akony Ykpainu «IIpo
3arro0iraHHs KOPYIIIii», IO IIOIA€ThCS IO IIpM3HadYeHHs abo oOpaHHs 0ocoOu Ha
mocajy.

SIKimo Tepmrn  TpW THUIIM  MOXHAa BiHeCTM [I0 IIpefiMeTa 3JI0UMHY
PO3IJIsAyBaHOTO HaMM CKJIajly, TO, OUYEBVIIHO, 110 YeTBEPTUVI THII IeK/Iapallil He
MoOXXe HVM OyTu, OCKUIBKM 0co0a JInille IIpeTeH/y€e Ha 3alHATTS IIeBHOI II0Cazy,
aJle Ille He 3aViHsUIa ITFO ITOCAJTy 71 MOXKe B3arasli il He 3a/fHATH, TOOTO He € Cy0’eKToM
snounHy crarTi 366! KK Ykpainm.

Bimomo, 1m0 B KpuMiHaJbHOMY TpaBi Miclle BYMHEHHS 3JI0UYMHY
BU3HAYAETHCA SIK IIeBHA TepuTOpid abo iHIme Miclle, Ae BinOyBaeTbCs CyCIUIBHO
He0besneuHe IiSHHSA VI HACTAlOTh JOTO CYCHUIBHO HeOesmeuHi Hacmipgkm. Y
BUIIAJIKy 3/104MHiB, Hependauennx cr. 366! KK Ykpainu, oueBnmHo, o Micie
BUMHEHHs 3JI0YMHy He Ma€ 3HaueHHs V1 HisIK He BIUIMBA€E Ha 110To KpaTidikariifo.

IITorro wacy BuUMHEHHs, Ha Halll TIOIVIAM, BiH Mae 3HaueHHs JIMIlle B pasi
HeIoJaHHs AeKlapallii, OCKUIBK/ caMe 3aBISAKM Yacy BU3HA4acThbCsl, Ul Bi,[[6yBC$[
Bxe 3ounH. Illopiuna mexnapariist mogaerecs B nepion, 3 00 rogua 00 xByH
01 ciuns go 00 rogym 00 xsvwmn 01 KBiTHSL POKY, HACTYIIHOIO 3a 3BITHVIM POKOM.
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Hextapariist cy6’ekTa IeKIapyBaHHs, SIKMV IPUIIMHSE IisUIbHICTD, II0B'A3aHy 3
BVUKOHAHHIM (PYHKIIi JIep>kKaBy a00 MiCIIeBOTO caMOBpsIyBaHHsI, TIOJTA€ThCS He
ITi3Hillle THS IPUNVHeHHs. SIKIo IpuIIMHeHHs 3a3HadeHnx QPYHKIIi BinOyiocs
3 iHiniaTBY poboTOmABIIS, AeKTapallis TOIa€ThCs He Mi3Hillle IBa/ISTI poOoUmX
IIHIB 3 TH:, KOV Cy0’eKT eKIapyBaHH [Ai3HaBCs UM MaB Ou [Ti3HATVCS PO TakKe
npunmHeHHs. Jexiapartiisi cy0’exTa IeKiapyBaHHs, KUV IPUITVHVB J1isUIbHICTB,
I10B’s13aHY 3 BUKOHaHHAM YHKIIiV lep>kaBy a00 MicIieBOro caMoBpsilyBaHH:, 1110
nopaeTbest 7o 00 ropym 00 xsvuma 01 KBiTHS pOKY, HACTYITHOTO 3a 3BiTHMM POKOM,
y AKOMY OyJI0 IIPUIIIHEHO TaKy JisUIbHICTb [5].

OOGcTaHOBKa BUMHEHHS 3JIOUMHY € BaXXJIMBOIO CKJIaZOBOIO 00 €KTMBHOL
croponm 3710umHy. Il 06cTaHOBKOIO BUMHEHHS 3/I0UYMHY PO3yMilOTh KOHKPETHi
YMOBW, Y SIKVMX YUMHSETbCA 371049MH. B ofiHMX BuIajiKkax oOcTaHOBKa BKas3ye Ha Ti
YMOBW, Y SIKVX BiIOyBa€TbCs [1isl, HAIIPUKIIa/l, YYMHEHHs BilICbKOBOTO 3JI0UMHY B
yMOBax BOEHHOTO cTaHy (dactunm 3 craren 402, 403, 404 KK Yxpainm), B iHmmx -
oOcTraHOBKa BKasye Ha YMOBW, Yy SIKMX 3HaXOAWTHC ITOTEPIIUINV, HaIlpUKIIaj,
saymienns: B HebGesmeni (cr. 135 KK Ykpainm) [6, c. 52]. o cTocyeTbcs
PO3IJIsAZlyBAaHOTO HaMW CKJIajly 3JI0YMHY, OOCTaHOBKa BUVMHEHHs JIisTHHS MOXe
B3araJli IOCTaBUTY ITifl CyMHiB HasBHICTb BUHM ITi/To3proBaHoi ocobn. Hanpuxitaz,
Cy0’eKT mHeKIapyBaHHsI He IIofja€ JeKlapalliio depe3 HasBHICTb ITOBaXXHMX
IpUYMH: XBOpOoDa, BilicbkoBa MOOUTI3aIlis, TpWBajle BiAPS/KEHHS TOIIIO.
BinmosifgHo, 3a HasgBHOCTI TaHOi OOCTAHOBKM, y sIKiil OyJIo BuvHeHe [IisHHS (Y
IIbOMY BUIIAZIKy — Oe3flisuIpHiCTh) ocoba He MoXe OyTM BM3HaHa BMHHOIO. SIKIIO
TOBOPUTV IIPO JleKJIapyBaHHsI HeJOCTOBipHOI iHdopMarlil, iHTepB roBaHH:;
Cy0’eKTiB feKJIapyBaHHs Ta BJIaCHMI JIOCBif ITOaHHs JleKIapallil BKa3ye Ha Te,
110 TIOP:iL 31 CBiMOMVIM lepeKpy4eHHsM abo yTaroBaHHSIM iHdopMaltil 0cobi, sika
mofae  JeKaparifo  MOXYyTb OyTM He3po3yMimMMu OKpeMi MOMEHTU
IeKIapyBaHHs (HalpMKiIajl, IIOJAO IIPaBWIBHOIO BiOOpakeHHsS MaliHa, SKe
3HaXOUTBCS y CIUIBHIM BJIACHOCTI, KOpUCTyBaHHi, (piHaHCOBUX 3000B’d3aHB
TOIIO); Cy0'eKT AeKIapyBaHHS B MOMEHT 3allOBHEHH: IeKIapaliil Moxe OyTu
BTOMJIEHWVI 41 lepeOyBaTy Y XBOPOOJIMBOMY CTaHi, 1110 BIUIVBaE Ha VIOTO yBary;
€JIEKTPOHHI CepBicM MOXYTh IIpallloBaTi HecTaOUIbHO (po3pumBu 3'€IHAHHS,
«JIarv» Ta «IifBVICAHHS» y IIPOIleci 3aITOBHEHHS eJIeKTPOHHOI JIeKIapaliii), 1o
TeX MOXKHA BiTHECTM 10 0OCTaHOBKY BUVMHEHHS [TiSTHHSL.

Criocobamut BUMHEHHS 37104MHIB, Hepenbadennx ct. 366! KK Ykpainmy, € Taxi.

1. Henopanus pexaparii - ToOTO He 3anoBHeHH: 1i Ha odiuivHin Beb-
cropiani HA3K y susHadeHmit 3akoHoM TepMiH. ITpu oMy Tpeba mam’srati,
mo u.3 cr.49 3akony VYkpaiuu «IIpo 3amobiramHs Kopymiii» Iepembadae
IVCBMOBe TIOBIIOMJIEHHS areHTCTBOM Cy0’€KTa IeKIapyBaHH: IIPO Te, IO BiH He
nofiaB fekIapariifo i mo mpotsarom 10 nHiB BiH moBMHeH 1 mogaTy. BinmosigHo,
Oe3misyIbHICTD 6y)1e BBa)KaTICs 3aKiH4eHOoro, Kol MyHyTh 10 gHIB 3 MOMeHTy
MOBiJOMJIEHHS IIPO HeOoOXimHICTh TIomaTn JleKJIapariiro.

2. TlomanHs 3aBifOMO HeTpaBAMBUX BilOMOCTeW y [eKapalii - Iie
BHECeHH:I Cy0’€KTOM JleKJIapyBaHHS B €JIeKTPOHHY AeKilapariito iHdopmariii, sika
IIOBHICTIO, a00 YacTKOBO He Binmosimae aivicHocti. Jo Toro x cy0’ekT mae 1e
ycBimoMIoBaTy i 6axkaTy BHeceHH: iHdopMalrii came B TAKOMY BUTTISII.
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CrnigpaMm  TIomaHHS 3aBiIOMO HeTIpaBOMBUX BiJOMOCTeV Yy AeKiIapariii,
oueBMIHO, Oyle HasBHICTD TaKMX BiIOMOCTENI Yy 3allOBHEHIN eJIeKTPOHHIV
JeKytapallil Ta pisHOMaHITHI JJOKYMeHTW (4eKW, BiZJOMOCTi, JJOroBOopw KyIiBii -
IIPOJIaXy, aKTV OLIHIOBaHHS HEPYXOMOTO MaliHa abo aBTOTpPaHCIIOPTY TOIIO), SKi
CIIPOCTOBYIOTH 11i BitoMocTi. Kpim Toro, sKIo ocoba roTysayiacst BHECTH 3aBiIoMO
HenpasaMBy iHdOpMariilo B JleKlapallifo, BOHa MOIJIa POOUTI YepHEeTKOBI 3aImmcu
JK Y eJIeKTPOHHMX JIOKyMeHTax (Ha IIepcOHaJIbHOMY KOMIT oTepi, cMapTdOHi), Tak
i B IIarilepoBOMY BWIVISI, 3iVICHIOBATM eJIeKTPOHHE JIMCTYBaHHS ISl OTPVIMaHHS
KOHCYJIBTAILiV III07I0 TOT'O, Y KM CIIOCi0 JIilille 3artoBHUTY feKilapallifo, o0 He
BimoOpaxkaTy yacTuHy MaviHa abo IpoIIOBMX KOIUTiB. BinmosimHo, i sarmicy sk
€JIeKTPOHHI, TaK i Ha Tartepi TakoXX OyIyTb CJlijaMy IPUrOTYBaHHH 10 BUMHEHOTO
37I049MHY. SIK imeasbHi CTigM MOXYTH BUCTYIATV CIIOTaVi OUeBWIIB KYILBJI —
IIPOJIaXy, OLIIHIOBAHHIO PYXOMOT'O Ta HEPYyXOMOTO MaviHa.

KpiM crmocobiB  mifroroBku g0 BUMHEHHSI 3JI0YMHY Ta  CIOCODiB
GesnocepeTHLOrO BUMHEHHS 3/I0UVHIB, Y KPUMIHAICTIUYHIN JliTepaTypi 1eTses i
Ipo crnocobw mpvixoBaHHs B 3ymounny. Crrenudika po3ryIsmyBaHMX HaMU
3JI0YMHIB ITOJIATaE B TOMY, 1110 HeIoJaHH: JleKilapallil He HoTpeOye Hi IiATOTOBKM
TI0 BUVHEHHs], Hi ITOCITi/Ty ou0ro NpVXOByBaHH CJTi/TiB, OCKUTBKY B IIbOMY BUTIAIIKy
MM MaEeMO CIIpaBy 3 Oe3JTisUIbHICTIO, sIKa caMa 110 co0i HallpaBs/IeHa Ha IIPVXOBaHHS
IHITIVIX 37I09VHIB — HaIIpMKIIazl, HelpaBOMipHMX il JeKlapaHTa, sIKi Jajv 3MOTy
oMy He3aKOHHO 30aratwmrucs. I1lo crocyerbcsi fexIapyBaHHS HeIOCTOBipHOI
iHdOpMariii, To TeKIapaHT MOXKe BHOCUTM 1i SIK CTIOHTaHHO, CITelliaJTbHO 3a3/1aJIerigb
He TOTYIOYWCh, TaK i 3[iVICHIOIOUM IIeBHi IToIIepeiHi po3paxyHKM, 11100, 3 OIHOro
GoKy, mexylapallis MaIa BUIJIAH, IIPaBWILHO 3allOBHEHOI 11 TaKol, 1110 Bi/lIIOBirae
pealbHOMY MAayrHOBOMY CTaHy HeK/IapaHTa, a 3 iHIIOro - MacKyBajla MaviHO Ta
IPOLIIOBi KOIITY, OTPVYMaHi JIeKJIapaHTOM Y He3aKOHHWV CIIOCiO.

Iono ocobu 3710uNMHLIIS, TO B pe3ysIbTaTi BUBYEHHS BUPOKIB Cy/IiB CTOCOBHO
ocib, ski BumHWwIM 3110uMHY, nepenbaveHi cr. 366! KK Ykpainwu, Oyiia orprmana
Taka iHdopmariis. Y nmepion 2017-2018 pokis 3a 11i€fo cTaTTero 40 BiIIOBiTaIbHOCTI
nputarayTo Oyino 48 oci6, i3 skmx 37 uonosikie i 11 XxiHOK (32 HeIoOmaHHS
Texrapariil - 35 yososikis Ta 10 XiHOK, 3a IToJJaHHsA HeJ0CTOBipHOI iHopMarIii -
IIBa YOJIOBiKM Ta OfHa XiHKa). 3a MicieM poOori OyJI0 HPUTSATHYTO 10
Bi[IITOBiT@JIBHOCTI: JelyTaTiB CeJIMIITHNX Ta PayioHHMX paf, - 17, criBpoOiTHMKIB
INeniTeHniapHoi cry>xOu - nBa, cniBpobiTHmkis HarrionansHoi mosminii - mBa,
criBpobitamkis IPC - tpu, MHC - onus, nepxcityxOosiis - 21.

BucHOBKM. 3 oISy Ha BWINEBMKIIaZileHe MOXHa [TV BVICHOBKY, ITIO
KpVMIiHaJIICTUYHA XapaKTepucTuKa JeKIapyBaHHS HeJOCTOBIpHOI iHdopMarril
(cT.366! KK Ykpainm) sBjisie co00I0 CyKYITHICTB B3a€MOITOB SI3aHMX MK cO0OX0
3HaYyIIVX eJIeMeHTiB, 1110 MaloTh 3HaUeHHs JIJIs IIOIIyKy iHdopMallii, sgKa cripusie
VIOTO PO3CJIiTyBaHHIO ¥ CKJIAJIA€TBCS 3 TaKMX €JIeMEHTIB: IIpefMeT 3JI0UVHY
(mexaparist); Micre, yac i obcTaHOBKa, XapaKTepHi Il BUMHEHHS 3JI0YMHY;
CrIocoOV BUMHEHHS 37I0YMHIB - HENOJaHHS [eKlapallil abo IIofaHHS B
TleKIapallifo HefoCTOBipHOI iHdoOpMarlil; cIimyu 370uMHY (MaTepiasbHi Ta
ineasibHi); ocoba 3mounHIE. HampsMoM mepcrneKTMBHOTO [AOCIIIKEHHS MOXHA
Ha3BaTV BCTAHOBJIEHHS OCOOJIVIBOCTEV ITOUATKOBOTO PO3CIIiyBaHHS 3JIOYMHIB,
nepegbadenmx ct. 366! KK Ykpainm.
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Ilepecapa B. A. Kpumunamicrudeckass XxapaKTepuUCcTHKa AeKJIapUpOBaHMA
HeJ0CTOBEPHOV MHPOpMaIMn

B mpepcTaBiIeHHOVI CTaThe aBTOP OIpeNeIieT CTPYKTYPY KPVMMHAJIMCTITIECKO
XapaKTepUCTVIKM  ITPeCTyIUIeHUVI, IIpefycMoTpeHHBIX cT. 366! VYK  Ykpaunbr
«[JexIapupoBaHie  HemOCTOBepHOW  mHGopMaimm». OH  yKasblBaeT,  4TO
KpUMVIHaJTCTIYecKasl XapaKTepUCTVIKa JaHHOTO IPeCTYIUIeHVS IIpefiCTaB/IseT cobovt
COBOKYITHOCTb B3a/MOCBSI3aHHBIX MeX/y cOoOOV 3HAUMMBIX 37TeMEHTOB, VIMEOIIVIX
3HaueHVe I IOJIyYeHMs [JOoKa3aTe/IbCTBEHHOV MHMOPMALINK, CIIOCOOCTBYIOLIEN €ro
paccrieoBanyio. B 9acTHOCTM, aBTOPOM BBIIETISAIOTCS M aHAMB3UPYIOTCS CIlefyToIye
9JIeMEHTBL: IIpe/IMeT IIPeCcTYIUIeHNs], BpeMsl ¥ 0OCTaHOBKa COBepITeHVIs IPeCcTyIUIeH s,
CIT0cO0BI COBEPIIIEHVIS ITPeCTYIUIEHS, CTIeTbI IIPeCTYIUIEHVIS 1 JIMIHOCTD ITPeCcTyITHVKA.

KirroueBble c10Ba: meKIapalLyis, JeKIapypoBaHyie, HeOCTOBepHas MH(OpMaLs,
pacciiefioBaHue, KpYIMUHAJIVICTITIecKast XapaKTepyuCTHKa.

Peresada V. Criminalistic Characteristics of Declaring False Information

The modern state has and performs a large number of functions aimed at ensuring
the normal life of society and executing it as urgent and perspective inquiries.
Implementation of such functions requires significant funds, which the state, not being
acommercial enterprise in its traditional sense, is not able to earn on its own in sufficient
quantity. At the same time, the state has a duty to provide pensions to pensioners,
provide material assistance to people who are unable to earn enough for living by
themselves, who are incapacitated and unable to work, to retain children left without
parental care. Other functions of the state, such as the provision of external and internal
security, justice, execution of sentences, also require constant substantial funding. Much
of its provision is carried out precisely through the taxation of both: legal entities and
individuals. Reducing tax revenues leads to underfunding of the functions entrusted to
the state, and, accordingly, to reducing their quality and quantity.

The problem of combating corruption is one of the most painful in modern
Ukraine. Within the framework of the fight against corruption, the declaration of
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incomes of persons authorized to perform functions of the state or local self-
government has a special place. In order to counteract the concealment of property and
funds by such persons, on October 14, 2014, the Criminal Code of Ukraine introduced
article 3661 "Declaration of False Information". As practice shows, the number of
criminal proceedings initiated on grounds of declaring false information has a steady
tendency to increase.

In order to successfully investigate such crimes it is necessary to identify the
elements of their criminalistic characteristics, which will be the basis for providing
practical recommendations for investigation.

The author points out that the criminalistic characteristics of this crime is a set of
interconnected significant elements that are important for obtaining evidentiary
information conducive to its investigation. In particular, the author identifies and
analyzes the following elements: the subject of the crime, the time and circumstances of
the crime, ways of committing the crime, traces of crime and the identity of the offender.

Keywords: declaration, false information, investigation, criminalistic characteristics.

YAK 340.0 IH®OPMALIA SIK KJTTIOYOBUN EJIEMEHT Y
MEXAHI3MI IH®OMAIIIMHOTO 3ABE3IEYEHHS

JI. O. Tepewgenxo | ALIJIBHOCTI IPABOOXOPOHHUX OPTAHIB
YKPATHU: TMTAHHS 3ATAJIBHOI TEOPIT

Y HayKoBiVt cTaTTi JOCIIIKEHO MOHSTTS «iHdOpMallis» Ta BU3Ha4eHoO 1i Miclie B
MexaHi3Mi iHdopMariviHoro 3abesnedeHHs HisUIBPHOCTI IIPAaBOOXOPOHHMX OpraHiB B
Vkpaigi.  CywacHmin ~ craH  iHdopwmariiHoro  3abesmedyeHHS — IisUTBHOCTI
IIPaBOOXOPOHHVX OpraHiB YKpaiHy € Ha[I3BMYalHO aKTyaIbHVM, OCKUIbKM IepKaBa €
Yy BKpail CKIaJHOMY IIOJITMKO-eKOHOMIYHOMY CTaHOBUII, $IKeé CIIPOBOKOBaHe Ta
yCKJIaJIHEHe JJOBIOTPMBAJIOIO BiFICEKOBOIO OIlepalliero Ha cxofii KpaiHu. Indpopmarris sx
KITIOUOBWV  €JIeMeHT MexaHisMy iHdopmaliimHoro 3abesnedeHHs sBIsie  CO00IO
KOHKpPeTHi HaHi, sKi 3aJ0KyMeHTOBaHi abo ny6nqu0 OroJIoIeHi 1 Oe3rocepeHbO
BiTOOpaXkaloThb CTaH 3JI0YMHHOCTI, OXOPOHWM TI'POMAICHLKOrO IOPSIKY Ta YMOBU
30BHIITHBOTO CepeIoBUINa, IO XapaKTepV3yIOTh CVIIV Ta 3aC00M, a TAKOXK pe3ysTbTaTi
IIisUIBHOCTI IpaBOOXOPOHHMX opraHi. OKpiM I1poro, iHdopmallis SK KIIOYOBUI
eJleMeHT iH(oOpMamiftHOro 3abe3ledeHHs isUTPHOCTI ITPAaBOOXOPOHHWMX OpraHiB
Tlep>XaBy € MOTPiOHOIO I 3/1iVicHeHHs] e(PeKTUBHOIO YIpaBJIiHHS IIPaBOOXOPOHHOL
CUICTeMY Ta Ma€ BeJIvKe 3HaueHHs1 1151 PyHKITIOHyBaHHS yciel iHopMalliiiHOI cucTeMu
TlepKaBy, OCKUTbKV HasBHICTB il Jae 3Mory 3abesmeunTy GeslleKy Ta TepwTOpiaTbHY
LUTiCHICTD AepKaBu.

KirouoBi cimoBa: iHdopmariisi, epxasa, iHdopMmariiHe 3abe3rneueHHs,
IIpaBOOXOPOHHI OpraHu, iHdoOpMallifiHa CKUcTeMa, MexaHi3M iHdopMaririHoro
3abe3TeyeHHs.

ITocranoBka npo6siemn. CydacHWUM cTaH iHOpMariHOro 3abe3neueHHs
TisUTPHOCTI TIPAaBOOXOPOHHVIX OpraHiB YKpaiHM € OCOONIMBO aKTyaJbHUIM,
OCKITTBKM JepkaBa IlepeOyBa€ y BKpall CKIQJTHOMY IIOJiTHKO-eKOHOMIUHOMY
CTaHOBUIIIi, CITPOBOKOBaHMM Ta YCKIaJHEHVM JJOBIOTPUBAJIOK BilICKOBOIO
oIlepallielo Ha CXO[Ii KpaiHIL.
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