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CTATYTHI [IDKEPEJIA B IIPABOBVX CICTEMAX BEJTMKOBPUTAHII TA CIIIA

Y crarTi 3giiicHeHo IpyHTOBHe KOMIUIEKCHe 3arajlbHOTeOpeTHYHe BUBUEHHS! CTaTyTHIX
TDKepeT y ITpaBoBIX cvicTeMax BermkoOprranii ta CIIIA, siki i3 cymoBymMy IiperieeHTamy CTaHo-
BJISITh OCHOBY aHIJIO-aMePUKAHCHKOI ITPaBOBOi CiM 1. B aHIIIivickKOMY ITpaBi TpaIyLIiIHIM € By3b-
KUV IAXIT, 10 PO3YMIHHSI CTaTyTiB i CTaTyTHOTIO IpaBa sIK CyKyITHOCTI ITap/IaMeHTCBKVIX aKTiB. Bo-
JTHOYAC CTaTyTHE 3aKOHOABCTBO, 3TI/THO i3 IIMPOKVM ITIXOMIOM, HOAUISETHCS Ha nepBunHi (KTt
napriaMeHTy BermikoGpurranii, mapriamenty [lotammii, mapriamenTy Yerscy Ta Acamorei ITis-
HiuHoi Ipr1anjl, 3aKOHOABYI aKT ITPO LIEPKBY TOILIO) Ta BrmopuHHi aximu (CTaTyTHi iHCTpyMeHTH,
CTaTyTHi IIpaBWIa, 1IepKOBHI IHCTPYMEHTV TOIIIO).

I CIIA xapakTepHa TeHJIeHITisl 30UTEITIEHHs] MacMBy Ta POJIi CTaTyTHOTO 3aKOHOMAB-
cTBa, icHye mvcaHa denepaibHa KoHeTuTy11iss; iepapxist HOpMaTVMBHIX aKTiB, sIKa 3aCHOBYEThCS
Ha HavByIoMy aBropureTi OCHOBHOIO 3aKOHY; CHCTeMaTV3allisl 3aKOHOIABCTBA, SIKa ITOJISTaE B
3HAYHIVI KUIBKOCTI KOmvchikOBaHVIX aKTiB; IIOMIUI IIpaBa Ha MaTepiajIbHe Ta ITpOoLeCyasIbHe, ITyOi-
YHe Ta TIpVBaTHe; IlepeBara hefiepalbHVX CTaTyTHVX aKTiB Hajl, CyZIOBVMYI TIpeIle/IeHTaMy Ta
KOHCTUTYLIIVHVVI CY/IOBVVI KOHTPOJIb CTaTyTiB.

KimrouoBi j10Ba: keperia IIpaBa, CTaTy'T; CTaTyTHE 3aKOHOIABCTBO, CTaTyTHA IIPaBOTBOP-
4iCTh, IpaBoBa cvicreMa BermikoOprrrarii, rrpasosa cvicreMa CIIIA, aHIyI0-aMepyKaHChKa IPaBoBa
cimM'sL.

ITocranoBKa rpo6emm. [ IpoTsrom ocTaHHIX AeCSTVIIITE BiTIy THIVI B3a€EMOBITINB i
B3a€MOZIisI HAITIOHA/IBHYIX ITPABOBIMX CVCTEM, PisHVIX IIpaBoByiX ciMert. Ha Harir momy, ak-
TVIBHO 11€ [IO3HAYAETHCS HA CTAHOBJIEHH] VI PO3BUTKY JIESKVIX ITPABOBVX iHCTUTYTIB, TasTy3em
IpaBa i Jpkepert rpasa. IIpoTe, yce X Taku icHyIOTb 3HaUHI BiIMIiHHOCTI y BU3HAYeHHi Oc-
HOBHVIX 1 JOITOMDKHVIX [PKepeJ1 IIpaBa POMaHO-TepMAHCHKOI Ta aHTII0-aMePUKAHCHKOL, a Ta-
KOX IHITIVIX IIPABOBIX CiIMeV, IKepesT MDKHAPOIHOIO IIpaBa /1 HalliOHa/IGHOIO IIpaBa.

Borro4ac B yMoBax CTpiMKOIO pO3BUTKY 3aKOHOIABYOL a3y YKpaiHy criocrepiraemMo
TI0sIBY TaKVX JKepeJl ITpaBa, SIK CTAaTyTH B Pi3HVIX FaJTy3sx ITpaBa Vi 3aKOHOJIaBCTBa. IrieThes,
HaIIpVKIaZl, PO CTaTyTV HOJITHUYHVIX HAPTill i rpoMazIChKyX 00'€HaHb, peIiriViHvX opra-
Hi3aLIiVT, HeIIPUEMHMULIEKIX TOBAPVICTB, TEPUTOPIa/IbHVIX TPOMA/T, i aCOL{alIivi OpraHiB Mi-
CLIEBOIO CaMOBPsiIyBaHHs Ta iX HOOPOBUIBHVIX 00'€/THAHB, OpraHi3allil, SKi 3IiVICHIOIOTh
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ripodpeciviHe caMOBpsilyBaHHsI, HeypsJIOBVIX OpraHisallili, MDKHApPOIHVIX OpraHisariir, sK
MDKHapOIHVIX JOroBOpiB YKpaiHw, 3rofja Ha 00OB'SI3KOBICTB SIKMX HajlaHa BepxoHoto Pa-
noro Ykpairaw. Le mpxeperia ryOriunoro v npysatHoro npasa. OfHaK IpyHTOBHO iX COItja-
JIBHO-TIPaBOBa ITPYMPoJia He BUBYeHa 71 He 3'5ICOBAHO, UM JIesKi 3 VX [KepeJT 3aIlo3nyeHi 3
IHIIVIX TIPaBOBYIX CVICTEM, UM 1ie icroprdHo cdopMoBaHi BiTav3HsIHi [pkeperta. CraTyT Ha-
SIBHI B HaJHAIIOHAJIbHOMY VI MDKHApOTHOMY IpaBi.

AmHati3 ocTaHHIX JOCTPKeHb Ta Imy0s1ikamin. [TpoGiemMaTyika cTaTyTis i craTyTHOL
ITPaBOTBOPYOCTI PIIKO pO3IVIAIAETECS B OKPeMIX HayKOBMX poboTax, Ha BiIMiHYy Biff 3ara-
JIBHOTEOPETMYHVIX i TOPIBHSUILHO-ITPaBOBYIX ITpallb ITpO JpKepeia Ipasa. Y JJaHOMy KOH-
TeKCTi OJ1iJ1, BUOKPEMITY HayKOBi 3100y TKM BITUM3HAHMX i 3apyObKHVX yUeHmX, 30KpeMa
M. Bavmmypatosa, 1. Bitaca, FO. Bucary, C. Bobposaik, B. 3abiraria, M. Kersmara, A. Ky-
smeKa, O. JIncenko, O. Mepexka, B. Hecreposiia, H. ITapxomenko, P. Ilerposa, H. ITpo-
HI0K, O. CxakyH, P. Tortonescekoro, O. @arxytainosoi, K. Cyvvprosoi, O. Inakosird Ta iH.

DopmysTFOBaHHS ITi1ev1. Men0i0 JaHOI CTaTTi € IPYHTOBHE KOMITTEKCHe 3arayIbHOTe-
OpeTydHe BYBYEHH CTATYTHVIX JKepelT Y TIPaBoBYX crcTeMax BermkoOpuramii Ta CIIIA.
3 1i IOCSrHEeHHS NOTPiOHO BMPIIIMTY HACTYIIHI 3aBIaHH:: 1) 3'scyBaTy IIPaBOBY IIPVI-
POy Ta 0cOOIIMBOCTI aMEPVIKAHCBHKOI 71 aHIVHVICHKOL IIPABOBVIX CHCTEM, 30KpeMa CTOCOBHO
X IDKepeJT ITpaBa; 2) PO3KPYTY TiIXOMV 710 KTacvidpiKartii CTaTyTHVIX IpKepesT Ta IPVHIIVIIV
CTaTyTHOTO ITpaBa; 3) BUOKPEeMITVI CITBHI Ta BIIMIHHI PVCK CTaTyTiB SIK IDKepeyT IIpaBa B
aMepVIKaHCHKOMY Ta aHIIVICbKOMY TIpaBi, iX B3a€MOBIUIVIB.

Buiotaz ocHoBHOTO Matepiasty. Cricremy ripasa y BermikoOpurranit Ta CIIIA mpen-
CTaBJISIOTh aHIVIO-CAKCOHCBHKY ITPABOBY CiM 10, SIKa 3aCHOBYETBCS Ha CKIIa/THIV B3aEMOJIii 3a-
rayibHOTO TipaBa (aHmt. Common Law), craTyTHOTO MpaBa (aHML. Statutory Law) Ta Kaszyars-
HOMY TVIIi IOPUIMIHOL CBiOMOCTI. SIK BioMo, popMyBaHHS aHIIJIO-CAKCOHCHKOTO TTpaBa
IIpyIIajia€ Ha Iiepiof] HOPMaHJICBKOIO 3aBOOBaHHs B X CT., KOJIM IT0YasIocst (DOpMyBaHHs
IIeHTpasTi30BaHoOI CyoBO1 cvicteMy. Pirrerrs Bin iveni Koporm pos3HMIX cyfis odnmHa-
FOTh 3aCTOCOBYBATVICS B aHJIOTTUHMX CITpaBax iHIIVIMY CYIOBVMM IHCTaHIIisIMM, TaKVIM Yl
HOM (POPMYETECS TpeTIeIeHTHe IIPaBo, sIKe CTaE 3araTbHIM M1 Beiel AHTTTil. Take 3arabHe
ITPaBO € OCHOBOIO AHIJIO-CAKCOHCHKOTO TIpaBa.

BuHVKHeHHS cTaTyTHOTO ITpaBa TpaayIiivHO IoB s3yioTh i3 XIII cromiTrsM, kxoma
Oysmt mpuvirsTi neprr cratyTi — MepTtoHcbkivi cratyT (1235 p.), BectmiHcTepcpkmit cra-
TyT (1275 p.). OmHaK, SKITI0 PO3ITIIATY CTaTyTHE ITPaBO K CYKYTIHICTb KOPOITIBCHKIIX aKTiB
(opmoHaHC, acv3y, XapTii, CTaTyTy) Ta 3aKOHIB Map/IaMeHTy (CTaTyTy, OUTIi TOITIO), TO TIOTO
BUTOKVI MOXKHa 3HayrT1 e B XI cT.

Tax y 1100 p. 'enapix I Bumas Xaprito BormsHOCTew1 (anrt. Charter of Liberties), sikoro 3a-
TBEPIVB CBOOOTY ITePKBY, TOOTO BilIMOBIBCS BiJT ITPOIAKY [TyXOBHVIX TIOCATT i Bif IOXOZIB i3
BaKaHTHVIX Kadperp. 3a00pOHVIB 37TOBKMBAHH: (peoTayTEHIIMY ITpaBaMyi, sIKi Oy7mv, 3a 3B-
YasiMy, Y Vioro rioriepertHIKiB (BiteressMa 3aBoviopHyIKa i Biererema 11 Pymoro); Gaporm
TTOBVHHI OyIIV BIIMOBWTVCS Bifl, TVIX JKe 3JIOBKVBaHb (PeOHaIbHVIMI IIpaBaMyi BiITHOCHO
BTacHVIX BacatiB. OcoOrmisi ripasa ['erpixom I Oyrm Hammari Micty JIoHIOHY ITI07T0 HafTaHHS
TOPOJIHAM Ha BifIKyII rpadcrBa Mimmiscekc: IIpaBo oOmpat 3-TToMik cebe mepridpa Ta
IoCTiITiapis 1Tt BupireHss criopis [1]. Ykasana Xapris, sIKy 1i 11ie HasvBaroTe KopoHartin-
HOIO XapTi€ro, Majla KITFOYOBe 3HaueHHs [Is1 PO3BUTKY CTaTyTHOI'O IIpaBa sIK IIPOTVIIEXKHO-
CTi 3aTaJIbHOMY IIpaBy, 3 OIVIAly Ha HactymHe. Ilo-mieprre, I'eHpix dpopMarmbHO ITOB s3aB
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ceOe i3 3aKOHaMVI, CTBOPVBLLIV IT/IIPYHTSI jj1s1 KOPOJIIBCHKOTO 3aKOHO/IABCTBA Ta BEPXOBEH-
crBa 1pasa. [lo-pyre, 14 myHKTIB 11i€l XapTil MOy KVIv OCHOBOKO Ta 3paskoM 1t Bermr-
koI XaprTii BoyibHOCTeN 1215 poky. 3 11poro vacy caMe xapTii cTatoTs 4acToro (hopMoIo Ipa-
BOBIX [Kepert. 3a vacis 'enpixa II cyTTeBo 30UIBIIYETHCS KUTBKICTD 3aKOHOIABYVIX aKTiB Y
pisaNx ix opmax. Tak crapoyiaBHs i1 ypodrcTa XapTist 3aMiHIO€Thest Ha acysy koporzst. Ha-
ripviag, Berixa Acyiza ta Kitapenonceka Acvza 1166 p. (anr. Assize of Clarendon), sixi 3a
CBOEIO CYTTIO OyyIv iHCTPYKLIisIMY Jj11 KOPOJIIBCBKIX PO3 13HVIX CYJIIiB, ajle CTaJIvi OCHOBOIO
cynosoi pecoopmm I'erpixa IL.

Texcr Beymxoi Acvsn 110 Hartix [HIB He 30epircsy; Ipo 1i 3MIiCT Ta BasK/IVBe 3HaUeHHS
cray1o Biriomo svtte 3apsay TpakrtaTy XII cr. «De Legibus Angliae» ropucra I'nensis. Bi-
ziomMo, 1110 Beymika Acviza BBO/IvUIa HOBY (POPMY CyOBOIO IIPOLIECY B CIIpaBax IIpO BUIbHe
TpviMaHH:1 3eMIi. [Topsy, i3 cyZioB/M HOEIVIHKOM JIOMyCKasIocs: pO3CITiyBaHHsI depes Ipy-
CSDKHVIX, SIKe PaHillle 3aCTOCOBYBaIOCS. B KOPOJIBCHKIIX CyZlax 3a ITO30BaMy, 11O 3a4illaloTh
iHTepecy kopoHw abo 1i Ge3roceperHix Bacastis. Bermika Acysa 103B0rIsUIa BUIBHOMY BITaCHVE-
KOBI, 3eMeJIbHI ITpaBa SIKOTO OCKAP)KYBaJIVICsl, BECTV CBOIO CIIPaBy 3a JOITOMOIOKO PO3CITLy-
BaHH:I Yepe3 IIPVICSDKHIX. ByI1o cTBopeHo yMOoBY [1j151 110T0 IOCTYTIOBOTO BUATICHEHH ], OCKi-
JIBKVI KOXKeH, XTO Mir KyII/TV BiITIOBiTHVVI KOPOJIBCHKIV HAKa3, IIParHyB BOATYCS 10 HOBOT
riporienyp. 3 iHrroro OOy, mpriOaHHs OIHiEL 31 CTOPiH HaKa3y ITPO IMOYATOK IPOLIECY 10
Beymxint Acyisi aBTOMATVUHO TSITIO 3a COOOIO TIPVITMHEHHS CIIPABI B CEHBVIOPTBHOMY Cy/i
Vi IIepeHeCeHHs VIOrO B KOPOJIBChKIT Cy/, [2].

Kiaperporceka Acviza, pymissTa 1166 p., 3aT109aTKOByBajla HOBOBBEIEHHS Y cpepi
KPVIMIHJTEHOTO TIPOIIECY, 30KpeMa, He CKacOBYIOUM «O0YKOro Cy/Iy», 3HAYHO OOMeXyBasia
cdepy 1IoTO 3aCTOCYBaHHS], IepeiaBala BCi KpVIMIHAIEHI CITpaBy, TIOPYITeHi 3a IMOKa3aH-
HSIMVI OOBVHYBaJTbHVIX IIPVICSDKHIIX, O KOMITETEHI Tii KOPOITIBCEKOTO CY/1Y, a ITpaBo Ha MarHO
3aCyPKEeHVIX 3VTOUVHITIB — KOpoHi [2]. Ocob/MBICTIO 11HOr0 JIOKYMEHTY € (DaKTVUHe IIPOroyio-
ITIeHHs] TIPVHIMITY PIiBHOCTI BCiX (BUTEHVIX, BUDIAHIB) Tlepel] KpYIMiHATIBHVIM KOPOJTiBCHKIM
CYJIOM, ITI0 JTs1 (heOHATTEHOTO CYCIUTECTBA TOIO Yacy GyIIo IOCTaTHBO PO PECHBHIIM.

BumaTrkoBe MicIie y po3BUTKY aHITHVICBKOTO KOHCTUTYIHVIHOTO Ta IMBUILHOTO IIVca-
HOTIO ITpasa Irocinae Beymika xapTist BOyIbHOCTe, sika Oyila HaraHa KoporieM loarHoM bes-
seMertbHVIM 1215 p. (1aT. Magna Charta libertatum). Lle pe3yrsTaT mpoTVICTOSIHHS OapoHiB i3
KOpOJIeM, Y SIKOMY KOPOJIb BYMYITIEHVT OyB TV Ha IIOCTYTIKV Ta HajlaB BOJTEHOCTI dheofia-
T1aM 1 BCIM BUTHHVM JTEOTISIM. 11 TEKCT HATIVICAHATI JTATVHOFO, 8 KOXKHA 3 63 cTaTert MpVCBsYeHa
PperyIToBaHHIO TIeBHOI ccpepw (TTpaBa I1epKBYI, IpVBiTiel (peoriasti, MpaBo GapoHiB Ha ITOBC-
TaHH: IIPOTV KOPOJIst, IIOJATKOBI IIpaBUIa, a]MiHICTPATVBHIAV i CyOBWVI IIOPSIIOK, FapaH-
TyBaHHsI 0cOOVICTOT cBOOOIM Ta iHitre). Koporb 30008’ s13yBaBCst TOTPVYMyBATVICS BCiX Halla-
HVIX BOJIBHOCTEV], B iHIIIOMY BVIIaIKy OapOHV MaJIvi ITpaBo Ha IIOBCTaHH:I, a dpeoriaym 11o-
BUIHHI OyJIvI HOTPpVYMYBaTVICS IVIX JKe BOJIBHOCTENI ITO7I0 CBOiX JIorent (Bacatis) [1]. Kpim
TOrO, ITepefIdajvaIocs CTBOPeHHs! payt 3 25 0apoHiB /17151 KOHTPOJIIO 3a JIOTPVIMAaHH:M Xap-
Til, y TIepIIty 9epry, caMviM KOporieM. 3aKpilUIFOBa/IVICS OCHOBY IHCTUTY Ty OCOOVICTOI HEIIO-
TOPKAHHOCTI BUIBHVIX JIFOTIEN, a caMe: HiXTO He Mir OyTv 11030aByIeHVv BOJT, BIIaCHOCTI Ta
3aXVCTy 3aKOHY 0e3 Cy/ly i BCTAaHOBJIEHOI ITPOLIe/y PY; & TAKOXK 3aTBepPILKyBasIvCs IIpVBUIel
1 MicTa JIoHI0Ha, TIOPSIIOK ITepeTiHYy KOpHoHy AHIIII Toro. Bermka xapTis BobHO-
CTel1 € TTaM SITKOIO aHIJTIVICHKOTO CepeTHROBIYHOTO IpaBa Ta HaviCTapilllviM KOHCTUTYIIV-
HVIM aKTOM, SIKVVI BRITFOUEHVIVA 10 CKITafTy HekompdikoaHol KorcTmryiii BermkoGpwraHil.
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Ha mouarxy XIII cr., 111e 710 CTBOpeHH:I Tap/iaMeHTy, HaOyBaroTh ITOIIMPEHHS aKTi
xopord y dpopmi craryTis. OmHVM i3 ITepIimix BBaXKaeThcsi MepTOHCHKMIE CTaTyT. YMOBU
craryTy Gysv rioromykeHi B MeproHi Mk I'errpixom 111 i Gaponamyt Anmiii B 1235 p. Lle Gys
1T1e OJIVIH 3aKOH $IK pe3yJIbTaT O0poTBOV MibK GapoHaM 11 KoposieM, 11100 0OMeXXITH ITpaBa
ocTaHHBOTO [3, c. 87].

MepToHCEKIMII cTaTyT BKIoYae 11 crarert, peryimoe BiTHOCHMHV MDK CeHb/IOpaMM i
CTIAJTKOEMIISIMY IXHIX BacaJliB, a TaKOX ITPOLIENy Py HesKIX BUIIB CYZIOBVIX PO3IIIIB, IO
TIOTIOBHIOIOTB 1 PO3BVBAIOTH Bi/ITOBI/THI TIOJIOXKeHHS! Bermkoi xaprii BosbHOCTer. Hartbi-
JIbIIe 3Ha4YeHH: Mae cT. 4 CraTyTy, siKa [103BOJIsUIa JIOp/aM «[TOKpaIllyBaTy» (OrOPOIKY-
BaTVI) OOIIVHHI ITyCTKY, JICY 7 TACOBMITIA. XOYa CTaTyT HaKas3ye, ITI0 TaKe «TIOKpallleHHs»
Movke OyTu TUTBKM 3a YMOBY, KOJIV JIeHHVKV JIOpJia MalOThb CTUTBKY ITAaCOBVLLL, CKUTHKV Ha-
JIeXWUTB IPY IX TPYIMaHHI 3eM1i, i HaJlae OTepIUIVM MOK/IVBICTb 3aXMIIATY CBOT ITpaBa 10
acy3i Ipo HOBE 3aXOIVIeHH:, OJHAK 11 3aCTePeXKeHHsI CTOCYBa/IOCs TUIBKM BUIGHIIX BJIaCHVI-
KiB JTIOpTIa - JvIIapiB i pprTorbaepis — i He OXOIUIIOBaIIO IpaB KpilTakiB - BUTIAHIB (y CTaTyTi
ITpO HYIX He 3ramyeThest). Li momoxxeHHs daxTiraHo Gy 3aKOHOTABYOIO CAHKITIEO, 3 SIKOT
TI0YaJI0Cs 3aXOIUIEHHS peoytaiamy OOLIVHHIX 3eMeTTb [4].

Y cepenymi nipasitEs 'eapixa Il pesormortivieza rpyra OapoHiB 3acHyBasIa CrIeTiaTb-
HIVI 3aKOHOJABYNY OpTaH, pe3yJIbTaToM YOro CTajIvi IIOJIoyKeHHsI BecTMiHCTepChKIIX ITPOBi-
3ivt (1259 p.), a KOy HapelLLITi peBOIIOLIIS 3aBepIIVUIACs, OUIBLIICTB ITOJIOXKEHD BecTMiHCTEp-
CBKVIX TTPOBi3iVt Oy710 3HOBY BBEIEHO B IIif0 B GBI peryripHi opmi y Bermxomy CraTyTi
May6opo (1267 p.), sIKivi € HaVICTApiIIIO0 UVHHOO YaCTVHOKO CTaTyTHOTO ITpasa Bermixob-
pwtasil. Levt craTyT, MpuiiHsTIV aHIIVICEKVIM IHapriaMeHToM 1267 p., ckiTamaeTbest 329 cra-
Tet (KariTyor), yotvipw 3 sikvix (1, 4, 15, 23 crarTst) moci 30epiraroTb CBOIO IOPVIMYHY CYUTY Ta
Has3VBaIOTHCS 3aKOHaMV (3aKoH Hpo Birmxomy 1267 p., 3aKoH Mpo 3aBaaHHs Ko 1267 p.).
YymHrmt 3aKkoH 1po Bimxomy 1267 p. BKIFOYa€ TIOTIOKeHHsT 231 cTarTi Bermkoro cratyTy
May60po 11po 3a00pOHY 3a0pyIHEHHS Ta 3aCMiYeHHS OPeHIOBAHOT 3eMT. 3aKOH IIpO 3a-
BIIAHHS mKoay 1267 p. oxoromoe crarri 1, 4, 15 Bermkoro cratyty Marms6opo. Tlepemycivm
IIPOrOJIOIIEHO HE3aKOHHICTh OTPVIMAHHS KOMITEHCALTiV 3 3aBIaHi 30MTKI, KPIM SIK Yepe3
CyJI, He3JIeXXHO BiJT CTaHy abo MayiHa, BCTAHOBJIEHO ITTpad 3a T03acyIoBi cripodut oTpu-
MaTV BifIIIIKOJTyBaHHS, CT. 4 3a00pOHSIE TIPVVIMATY BiIIIIKOyBAHHSI 32 MEXXaMy OKpyTy Oop-
JKHVIKa 11 Kapae 3a TaKy TOBeIIiHKY ImTpadom); cT. 15 orororiye He3aKOHHVIM OTPVIMAHFS
BiJIIIIKOJTyBaHH: 00000 Ha i 3eMTi, Ioporax Koporsist abo 3araslbHvIX BYJIMLEX [5].

3 mprxomoM Ha ripector Kopoirt Enyapra I (1274 p.) Ta yTBepyKeHHsM MMapiaMeHTy
PPOSIIOYUNHAETECST HOBUVA €Tall PO3BUTKY aHIIIVICHKOIO CTaTyTHOTO TIpaBa, 1110 B TOV Iepiof],
CKTAIAETHCA TIEPEBaYKHO 3i CTATYTiB, sIKi ITPOIIOHYBa/IMC KOPOJIeM Ta IIOrOfKyBasIVICs ITap-
stamenTOoM. CraryTnt Enyapra 1 3nivicHvmv HacTUIEKM Be/IVIKMVT BIDIVB Ha CepeTHhOBIUHe
IIPaBo, IO BiIfTO/I} KOPOJIst CTay HasvBaTyt aHIIivicekyM FOcriHiaHom. LyBiibHe 3akoHO-
maBcTBo Enyapra I, sikviv Oyrivi BHeceHi ITormpaBKi B HeTIVICAaHe 3aTaJIbHe IPaBo, CTOJITTSIMI
SayTMITIaIIoCs 6a30BMM 3aKOHOM. VIOro [oroB M PSITT CrielTiasTi3oBaHVIX 3aKOHIB, sIKi Oyt
TIPVVIHSATI I pO3B'sI3aHHS TMMYacoByx mpobsteM. Yotvpu cratytv Emyapna I sacityroBy-
FOTb OCOOIVBOT yBarm1.

Tleprmvt BecrmircTepebkivi craTyT 1275 p. ckiammases 3 51 crarTi, sixi Oyrma cripsio-
BaHi IIPOTIL: - IMyHITeTHVIX TIpaB Ta Cy7IiB KPYITHIMX (PeoyIaliB; - rapaHTyBaHHS CBOOOIM pe-
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aytizarii BOOpYOro npasa; - BOCKOHAIEHHs! KPYMiHa/IHOTO TIPOLIECY; - ITPUIVIHEHHS BV
MaraHH:i Ta iHIIVX 3/I0BKVBaHb KOPOJIBCbKIX YMHOBHVKIB Y IEHTpi 11 Ha MiCIIsIX (Iepy-
i, cynpis Tortio; 3abopoHa par beau pleyder) [6].

Craryr I'itoctepa 1278 p. 0OMeXxVB FOPVICAVIKIIIIO MiCIeBIX Cy/IiB i posmmpys cepy
Tl 711 BiIKoyBaHH: 301TKiB. CTaTyTOM TaKoX IIPOrOJIOIIEHO PO IepeBipKy iMyHiTe-
THVIX TIPVBUIETB yCix aHIIIVICEKVX OapoHiB y cyoBoMy Topsiaky. Y mpyromy Becrmiacrep-
cbKoMy craTyTi 1285 p. Oyym nepegOadeHi 4oTvpy OCHOBHI 3MiHV: cTaTyT 1) rifgrsepavs
HasIBHICTb MA€TKy Ha 3eMJIi, 1110 YacTo ITOB s3aHO 3i 30epekeHHsIM IOUecHVIX 3BaHb; 2) 3po-
OVB 3eMJTIO aKTVBOM 151 1IUIeVi BUITIaTV OOpry 3a pillleHHsM cyly; 3) tibepatisysas 3sep-
HeHH:1 /IO Cy/JiB BUIIIOI iHCTaHIL1; 4) IIOJIIIIIINB 3aKOH IO YITpaB/IiHH: aKTVBaMM B pasi cMe-
PTi BJIacHVIKA.

Craryt 1290 p., Ha sIKMV1 3a3BM4alt TIOCWIAIOTHCS, SIK Quia emptores terrarum («Tomy
1110 ITPOJIABLIi 3eMeJIb»), 3a00pOHVIB HagaHHs HOBVX (peoayIbHYIX ITpaB, KpiM sk Koponoro,
17103BOJIVIB yCiM BUTBHVIM JIFOISAM, SIKi TPVIMAIOTh 3eMJTIO, ITPOJaBaTy IpaBa Ha i Oflep KaHHsT
3a YMOBVA, SIKIIIO HOBUV BIIACHVIK Oyie TpVIMaTW ITFO 3eMJTIO Bifl TOJIOBHOTO JIOP/IA 71 3a Ti XK
CITy>KOW 1 3BV9aViHi TIOBVMHHOCTI, SIK 1 KOJIMIITHIV BITACHVIK.

AmaTi3 3MiCTy Ta YMOB IPUVHSTTS IvicaHvX kepert B Auri 3 X mo XIII cT. mo3sorsie
BYIUTITY IIOHAVIMEHITIe [Ba IepIIVIX eTarll PO3BUTKY aHIVIICBKOIO CTaTyTHOTO TIpaBa, 3
OITIsIy Ha Jac 3aCHYBaHH:I apriamMeHTy 1265 poky:

-1066 - 1265 pp., 3aKOHOAABIISMYI TIVICAHOTO ITpaBa Oyt Koporti, sIKi: BUIaBam op-
JIOHAHCH, acu3K, TPaMOTH, CTaTyTu Ta xapTil. ITocTyrioso acysy Ta XapTii eBOJIOLOHY 0T
y popMy CTaTyTy, SIKMVI TAKOX ITPOTOJIONITYBaBCs BifT iMeHi KOpoJIs Ta iMeHyBaBcs 3a Ha-
3BOIO TOTO MiCIIg, e TIPUVIMABCSI Ta ITPOrOJIONTYBaBCs;

- 1265 - 1327 pp., Komv TTiCTIst 3aCHyBaHHS aHITIVICBKOTO TIapylaMeHTy CTaTyTH, SIK OC-
HOBHa (popMa 3aKOHOIIABYUVIX aKTiB, BVIABAJIVICS BifT iMeHi KOPOJIs i, 04eBIITHO, Oy iHirTi-
vioBaHi HvM a0o 110ro HariormvokaviMy pagsmkamit. Ha tort niepion 1iie He Gyrio HeoOXxirt-
HOTO 3B'513Ky MDK 3aKOHOJIABCTBOM i IapriameHToM. Y 1327 p. masiata oOnmH orpyMaria
IpaBO 3aKOHOJIABYO] iHII[IaTVIBY VI FOTYBaJIVCS ITPOEKTVI CTaTYTiB, SIKi 3aTBEPIDKYBaJIVCS JIO-
pramm Ta koporieM. Tak cTaTyTHi Jpkepesia IoYaIv IIepeTBOPIOBaTICS Ha CTaTyTH (Y 1X Cy-
YaCHOMY PO3YMiHHi), TOOTO MapIIaMeHTChKi aKTVL, ITIIMCAH] KOPOJIEM.

Bapro 3asHawnrTy, 10 CTaTyTVA, BrtaHi 10 1285 p., iHOMI posITISIatoTECS SIK 3arajIbHe
IpaBo, a He CTaTyTHe, OCKUIBKM I1i 3aKOHM, Ha JIyMKY HPVXVILHVIKIB ITi€l TOUKM 30pY, 0~
BTOPIOIOTB iCHyIOUe IpaBo abo JTAfOTh TIOMY OUTBITI eTayTbHMI BYpas. SIk apryMeHT, 3a3Ha-
YAETHCS, IO TaKi aKTV MICTVIIVI TTOSICHEHHS] TTEBHOTO 3aKOHY, aJle He CTBOPIOBaIVI abcoIo-
THO HOBOTO 3aKoHY. Kpim Toro, cymmii He 3aBIp CTpOro AOTpUMYBayvcst (POpMYITIOBAHb
CTaTyTy, aJIe HaMaraJvicsl TIyMaduTy VIOTO SK YacTMHY 3arayIbHOTO IIpaBa 3 JIAHOTO ITN-
TaHH:. J10 BUHVKHEHH: IaJlaTvi OOIIVH TakoxX Oys10 CKIIaHO BiApi3sHWUTY aKTy IIapriaMe-
HTY BiII piItieHb a00 IIOCTAaHOB KOPOJTIBCBKOI Payiyi, TOOTO BUKOHABYOI BiIazi. [eski 3akoHm
Oyyv1 IpUVIHATI, ajle TaK i He BCTYIWUIV B CWIIy, a iHIm mmpocto irHopysammics. Hasite Gi-
Jeirre, yoke B XIV cT. Koportisceka Paria, sika iHofI [Tisiiia yepes KaHILIe/IIpio, MoIyla AVIKTY-
BaTV HOBi 3aCO0V TIPaBOBOTO 3aXVICTY, TaKi SIK KOHKPeTHa JIisI B CITpaBi, i 3aCTOCOBYBaTH ic-
Hy0di 3ac00V1 TIpaBOBOTO 3aXVICTY, TaKi SIK 3aXVICT IIpaB BJIACHOCTI.

BomHouac iH111i BueHi po3nIAIaloTh OKpeMi ITOJIOKeHHsI 3arajIbHOIO IpaBa sIK Taki,
1110 B IIePBMHHOMY BUTTIS Oys1v 3aKpirUIeHi B IICAHVX 3aKOHaX, TOOTO B T. 3B. CHIAPUX CHi-
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mymax. BiHeceHHs1 IoAibHVIX HOPM JI0 3aTa/ILHOTO ITpaBa 3yMOBJIEHO TVM, ITI0 iX TIepIIo-
IDKepeyTa He 30eperrmic [7, c. 43]. Taki craporaBHi akTv po3ITISIIAIOTECS B MeXKax JIBOX TTe-
PpiofIiB CTaHOBJIEHHSI CTaTyTHOTO ITpaBa AHIVIIL.

Y XIV ct. napriaMeHTCbKe 3aKOHOMIABCTBO B AHITIIT CTa€ Bce OUTBII 3arayibHVM. Ko-
POJIb BUKOPVICTOBYE NapJlaMeHT He TUTbKM ISl TOTO 1100 HaIiIvTy BJIafIOr0 CBOI BJlacHi
yKasy, ajle V1 151 TOro 1100 ITapylaMeHT ITPOCTO paTriKyBaB pillleHHs], sIki Oy mpyviHsTi
Paporo. Y mMipy Toro K najyiata rpoMay, CTa€ Bee BIUIVBOBIILIOKO B IOJITUYHOMY ITUIaHi, BOHa
BVICJIOBJTIOE 3HAYHO OUTbIIIe HeBIOBOJIEHH: TaKVM TIOPSJIKOM ITPUVIHSTTS 3aKOHIB. SIK Ha-
O1i710K, 1415 pOKy IIPUVIHATO TIOCTAHOBY, 3a SIKOIO JKOJIEH 3aKOH He Ml ITpuiMatics 6e3
3rofy rpoMayi, 10 TIOaHVIX HYMV TIeTHLI He MOXKHa OyJ10 poOwTv Oy Ib-sIKVIX JIOTIOBHEHD
abo ypisaHHs, a ¢yt Jvte abo TIpryMaTH 1X IIWIKOM, abo 30BCiM BiXwIATYL. 3 TVX IIip 110-
TlaHi rpoMasiaMy1 TIeTUIIT Uy KIIOIIOTaHHS IepeTBopwvics B b, ToOTo 3aKkoHOIpoeKTw,
IIPOIIOHOBAHI I'pOMasiaMyI Ha 3aTBepIPKEHHS ypsyioBivt Biiami [1]. Y 1iet mepioyt BcTaHOBITHO-
€Tbest [1Bi popMI 3aKOHOIABYVIX aKTIB: Cramymiu — 3aKOHV, 110 IIPUVIMAIOTHCS TIapyiaMeH-
TOM; YKa3u KOpoAs (Xapmii, pumi) — aKTu, y sIKMX MICTVIIVICS. PO3ITOPSKEHHS KOPOJIS ITO0
3aCTOCYBAHHS YVHHOI'O 3aKOHY.

Orxe, y XV cT. 3apomKyeThcs HOBa CHICTeMa IapslaMeHTChKOI HOPMOTBOPUOCTI, sIKa
iepenbavaia JiTke pO3UIEHHS 3aKOHOIABYO! BIIa[y MapJIaMeHTy Ta BMKOHABYOI BJIaji
Kopoytst. BoHa Tiorisirarta B TI/ITOTOBIIi 3aKOHOITPOEKTY, IO MiCTVB TOUHY (POPMY CIIiB, SIKY
MPOIIOHYBaJIOCs pVViHATY. Ha oMy eTarti IlapyiaMeHT [1isB SIK 3aKOHOIABUMI OpraH i
CTaJIO 3BMYAVIHOIO IIPAKTVIKOIO ITMCATY CTAaTyTV aHIIVICbKOIO MOBOIO, a He (hpaHIIy3bKOIO,
sK 'y XIV cr., aGo #a maTvmi B XIII cT.

3a yacis TromopiB Brpa3sHO MPOCTIIKOBYETECS CydacHa MapriaMeHTChKa ITpOTIerypa,
CVICTeMa TPBOX YMTaHb TOITI0. 3a 38 pokis rpasrines ['erpixa VIII Gyro BrmaHo Macys cTa-
TyTiB, PiBHO3HAYHO CYKYIIHOMY OOCSTY 3aKOHOIABCTBA TIOTEPeTHIX JIBOX i3 TIOJTOBVHOIO
cromite. Tak, 3a iHimjaTvBoro koporest I'enpixa VII 3 mymacrii Tromopis, 1539 poky mapra-
meHT nipyviEsiB CratyT mpo ITpoxTamariii, sIkvvt HaziIsiB KOpOJIsI 3aKOHOIABYOIO BITAZIOF0
yepe3 IPOTOJIOIIeHHs! IIPOKIaMalljll, 10 BCTAHOBJIIOBa/IV YiTKi IIpaByyla perysIFoBaHHs,
0COOTIVBO 3 EKOHOMIYHVIX ITMTaHE, i Ha/Taymi KOPOJIBCHKI XapTil (TTo>KasTyBaTV TIEBHI ITpaBa)
TOPIOBEJIEHMM KOMITAHIsSIM.

CraryT npoxsiamariivi Oys CKacOBaHWMIT y HACTYITHOMY ITPABJIHHI 71 HIKOJIV He Bi/tpo-
TKyBaBcs, a 1610 poky, 3a mpasrtiHHs [kerivca I, mpoTecT Cy/iyiiB BCTaHOBIB CyJacHy aHT-
JIVICBKY JOKTPVIHY, 1110 KOPOJTIBCHK ITPOTOJIOIIEHHS He MarOTh CVUIV 3aKOHY, BOHV CJTy>KaTh
VIS TIPVIBEPHEHHST YBaTVl TPOMaZICEKOCTI 10 3aKOHY, He MOK/Iafaioui IOPUIIIIHOI0 000-
B/$I3Ky, He BCTAHOBJIEHOTO AKTOM I1apiiameHTy [9].

Y TromopiBceKv iepior, napriaMeHT HpUiMaB 3aKOHV HOJITYYHOIO XapaKTepy, Taki
sIK 3aKOHM, 1110 3a0e311euyBasIvi TIaHyBaHH: KOpPOJIsi Hafl, HOBOCTBOPEHOIO AHITIKAHCHKOIO
1iepkBoro. CTaTyTV He TUTBKV IPOTOJIOITyBaJIVICh, SIK Y CEPeNTHi BiK11, ajle TeTlep oIy OrmiKo-
BYBaJIVICS B TIpeci. 3aKOHOIABCTBO CTasIo OUIBITI reTambHyM i cydacHyM. CTaTy T TakoX pe-
TyJIOBaJIVI iMITOPT Ta eKCIIOPT, TIepeBe3eH s KOIITiB, OaHKPYTCTBO, CUTbChKE FOCIIONAPCTBO,
KOMEPIIiVHI CIipaB i BM3Ha"am HeIOOPOCOBiCHY KOHKypeHIIifo. CTaTyT MOHOIIOJIV
1623 p. migTBEpP/IVB, 1110 MOHOIIOJLI CyIlepeyaTh 3ara/IbHOMY IIpaBy, ajle 3p0o0vIB BUHSITOK
IUTS TIATeHTOCIIPOMOYKHIIX BUHAXO]IiB, a cTaTyT 1601 p. cTaB OCHOBOO IIPVBIJIEIB, SIKMMW KO-
pycTyroTeCs Onaromiviei dorry. Kpim Toro, cepist 3akoHiB, ITpuiiHsTa B KiHI 16 cT., ycy-
HyJIa HexTyBaHH:I ITpo0reMoro OiTHOCTi, sika Gyria BUK/IVKaHa PO3ITyCKOM MOHACTVIPIB.
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TTip gac CriBpyoxroci (1649-1660) pospobrieHo HM3KY IPOEKTIB 3aKOHiB y cdepi pe-
dopMyBaHHS KpUMiHaJIBHOTO Ta HVBUIBHOTO ITpoliecy: pedbOpMy BKIIIOYasIVI HalaHHS
ITPaBOBOI JIOTIOMOTY YB'SI3HEHVM, MOJIePHI3alIio 3eMeJIbHOT Ta ITpaBOBOI IPOLIEy P 1 3a-
IIPOBaIKEHHS [VIBUTBHVIX IIUTIOOIB.

OnHyv i3 HaVBaXX IVBIIIIVIX aKTiB B iCTOpIi aHITIIVICHKOTO CTaTyTHOTO ITpaBa cTaB biynts
ITpO MpaBa, MPUVHATVV aHIIicbKiM KoHserToM 1689 p. yHaoTiIOK 3aKiHUeHHsI peBOJIo-
11ii 1688-1689 pp. BiH. ropyiydHO 3aKpinviB BCTaHOBJIEHH:s! B AHIIi KOHCTUTYIIIIHOI MOHa-
PXil i Ha CHOTOHI € OHVIM i3 YMHHIIX KOHCTUTYLIIVIHMX aKTiB BervikoOpurramit. Ler axr
3aKpIIVB MOPSIOK ITPeCTOIOHAC iy BaHH:! i3 3acTepeskeHHsIM; HVIM IIepepaxoBaHO «CTapo-
JiaBHi MpaBa i BOJILHOCTI» (KOpoyIro 3a00poHeHo Ge3 3rofy IapriaMeHTy IIPVIIVIHST JIiF0
3aKOHIB, CTATYBaTV TIOJATKY, HAOVpaTV V1 yTPUMYBaTV OCTIVIHY apMir0 B MAPHWIL Yac, 3a-
CHOBYBaTM KOMICii /151 peBisii AHITIIKaHCHKOI LIepKBYI, BYIMaraTyi HaMipHWX CY/IOBVX 3a-
CTaB, 3aCTOCOBYBaTV HaZIMipHI IITTpadpout Ta JKOPCTOKi TOKapaHHsl, peasTi3oByBaTy KOHic-
KOBaHe MaylTHO 10 BUHEeCeHHsI BUPOKY; IiITBeppKeHO ITpaBa BCix IMiIIaHVX Ha TIeTWLIT KO-
OO, BUTHHI BUOOPY IIApIIaMeHTY i pO3IJISL CBOIX CIIPaB y CY/Ii IIPVICSDKHIIX; ITPOTECTAHTIB
— Ha BOJIOZ{HHSI 30pO€IO, JIENyTaTiB — Ha BUTbHI febatw) [9].

Y 19 cr. mpuwiEsTO 3aKOHW, SIKi KOIV(piKyBasVI YacTVHY KpVMIHaTEHOTO TIpaBa, ITI0
CTOCY€ETBCST OKPeMIIX 3TI0UNHIB, KpiM yovscTsa. I1lisxom mpuyiHATTS cTaTyTiB Oyt Kofw-
pikoBaHi ITOITOKEHHST ITIO7I0 PEeTYIIFOBAHHS 3allOBITiB, ITpaBa BITACHOCTI, AeTIKTHOI BiIIoBi-
IJIBHOCTI, TPYHOBVIX BiTHOCHH ToI1I0. OTXXe, CydacHe CTaTyTHe IpaBo y BermkoOpwraHii €
axTVIHVM BiII3epKaJIeHHSIM 3araJIHOTO ITpaBa, TOOTO TVIX IIPaBWI i HOpM, SIKi Bke Oyrii
3aCTOCOBAHI Ha ITPaKTWLI Ta JleTayni30BaHi/ TiTTBeppkeHi cymamm. 3 iHioro 60Ky, HopMm
3i CTaTyTiB TAKOX € ITPEIMETOM CyZOBOTO PO3IVIAILY V1 [KepesIoM HOBVIX CY/IOBVIX IIperiefie-
HriB. Taka B3a€MOIjst 3aTaJTbHOTO Ta CTAaTYTHOTO ITpaBa 3a0e3ITedye eBOITIOIII0 aHIIIIAICHKOL
IpaBOBOI CHICTEeMI Yepe3 IIOCTiVIHe ITpaB03acTOCyBaHH:.

Ha mam mormzsys, iyt cTaTyTHMM IPaBoM MOXKHA PO3YMITVI CYKYITHICTb CTaTyTiB (3a-
KOHIB), ITIO TIPVVIHSITI TTAp/IaMEeHTOM B YCTaHOBIIEHOMY TTOPSTIKY, HOPMV SIKIX OOOB'SI3KOB1
JI0 BUKOHaHH:A. Taxuit Iaxis, € By3bKyM, OCKUIbKM BKJIFOUAE JI0 CTaTyTHOIO IpaBa JIVIe
aKTV IapJIaMeHTy, ajle caMe BiH BBaKA€ThCS TPaVILIVIHIM.

Y ropuppraroMy ¢1oBHVKY bileka cTaTyTHe IpaBo BU3HAUAETHCS SIK TOJIOBHA YaCTVIHA
IIpaBa, CTBOpIOBaHA 3aKOHOIJABUVMYI OpraHaMyl Ha IIPOTVMBArY 3BMUYAcBOMY i IIperiefieHT-
HOMY IIpaBy, a TaKOX aKTaM, IIPUIHATVM arMiHicTpatvBEviMy opragamm [10]. 3rigso i3
IIVIPOKVM IT/IXOIOM /IO PO3yMiHHS CTaTyTHOIO IIpaBa, VIOr0 OCHOBY CK/IAJIAl0Th SIK aKTV
HapJlaMeHTy, TaK i aKTV, IPUVHSTI BHACTIIOK JieyIeryBaHHsI 3aKOHO/IABYUMX IIOBHOBayKeHb
TTap/IaMeHTy iHImwiM cy0’ektam (Ypsity, MiHicTepcTBam, Kopostesi). Kpim Toro, mpericrase-
HIVI BUILIe aHaJTi3 PO3BUTKY aHIJIIVICBKOTO CTAaTyTHOTO ITpaBa JIO3BOJISIE BiTHECTV 10 CTaTy-
THOTO TIpaBa VI TIVICaHi aKTH, sIKi OyIIvi IIPUVHSITI O CTBOPEHHST aHIJIIVICHKOTO TIapTaMeHTy
(Tax 3BaHIi «CTapi CTaTyTV» — XapTil, acV3u1, CTaTy TV KOPOJIiB).

CrpykTypy aHIJIVICEKOTO CTaTyTHOTO ITpaBa MOYKHA BV3HAYMT Yepe3 ITPOTVCTaB-
JIEHHsI OJIVIH OJTHOMY JIBOX CK/IaZ[OBVIX aHIJIVICBKOI ITPABOBOI CHCTEMI: IIpeliefIeHTHE ITPaBOo
CTaTyTHOMY IIpaBy abo, 3 OIVIsy Ha TPaMILIIHIM OIIUI IIPABOBYIX [DKEpesl, Ha HeNnucaHi
(mmat. Lex non Scripta) Ta nucani axmu (71at. Lex Scripta). Y IIbOMy KOHTEKCTi CTaTyTHe ITpaBo
BKJTIOYAE TaKe: CTATyTy (3aKOHM) IlapiiaMeHTy, «/leJleropaHe 3aKOHOJIABCTBO», «CTapi CTa-
TyTV» Ta aBTOHOMHE 3aKOHOJIABCTBO — aKTV MICIIEB/IX OpTraHiB BJIajiyl, IIeBHVX YCTaHOB Ta
oprasisartiit (AHITIKaHCHKOT TIEpPKBY, KOMITaHiV, ITPOCIIIIOK Ta iH.).
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TTpvraomy, He3asIeXKHO BT OOPAHOTO MIXOJTY A0 PO3yMiHHS CTaTyTHOTO IIpaBa, Ode-
BVJTHO, ITI0 VI0TO OCHOBY CTaHOBJISITh 3aKOHV ITapJIaMeHTy (CTaTyTu).

3aKoHO/IaBYi aKT (CTaTyTV1) OpUTaHCHKOTO TapyiaMeHTy MOXYTb OyTi Kiacydiko-
BaHi 3a PisHVMV KPUTEPLMINL.

1. 3a kos10M 0ci0, Ha SIKVIX BOHM ITOLIVPIOIOTECS, CTaTyTV HOIUIAIOTECS Ha Y04t Ta
npubammi. ITyoaiumi crmanymu IIOIIMPIOIOTECS Ha HeBM3HaYeHe KoJIo ocil i /1ifoTh Ha Tepy-
Topil BeymkoOpurraii, afpecopani BcboMy Hapory. Hist npubammux cmamymié monmpro-
€TBCs Ha OKpeMVIX 0cib un IXHi TPYIIV Ta OKpeMi TepUTopil JTepsKaBit.

2.3a piBHEM IOPWIIMYHOL CVIM MOXKHA BUIUIVITVI KOHCIMUMYyilini Ta 36uuaiini cma-
mymu. BirHeceHHs gesikvx axTis 1o citany Konermrynii BermkoGprrrarii 103B0s1sie roo-
YTV PO iX KOHCTUTYLIIVIHY TIpUpPOoAy. BudepriHoro nepestiKy KOHCTUTYILIVIHVIX aKTiB y Be-
JIMKOOpUTAHIT HeMae, ajte TPAJIVLIIHO /10 HYX HaJleXaTh Taki: Bermika Xaprist BoysHocTen
1215 p., Habeas corpus act 1679 p., Biuts mpo mpasa 1689 p., AKT T1po IpecTooHaCizTy-
sanns 1701 p, Vuis 3 lomiangiero 1707 p., VHis 3 Ipanpjero 1801 p., Akt cymosoi pedo-
pymt 1873-1875 pp., Axrv ipo napriamenT 1911 p. 3i sminamy, BHecervvyt akrom 1949 p.,
AxT r1po cymoBe niepecrtinysarHs Koporn 1947 p., Ak ripo rpomazisierso 1981 p., Ak mipo
ripasa ymomyEv 1998 p., AxT mipo MictieBe camospsimyBarst 2000 p. Ta iHIIm.

3. 3a criocoboM cricTeMaTV3aLii CTaTy TV IOAUISIOTCS Ha KOHCOAI006aHi Ta kooudiko-
Bani. ITpvikIamom cygacHOT KOHCOMMAATTT € 3aKOH ITPpo IMpOdCIIUIKI Ta TPYAOBi BITHOCHHIL
1992 p., sixvvi 06 ereaB Gitbirte 10 3aKOHiB, ITI0 TIOBHICTIO 00 YaCTKOBO PeryJIFOBAIV HisUTb-
HicTb Iipodpertiiok. Taki akTvi HiZyIsraroTh OUTBII CyBOPOMY KOHTPOJIFO TIPU iX IIPUVIHSTTI B
naprameti [12, c. 160 -161].

4. 3a crieriKO0 MeTV IIPUVIHATTS CTaTyTV MOXKHA TIOIUINTYI Ha NpoyedypHi, ¢hinan-
co6i ma maymauni. ITpoyedypHi cmamymuy - 1ie aKTH, sIKi yTOYHIOIOTh 3araJIbHe IIpaBo, BCTa-
HOBJTIOIOTh HOBi TIOTIOXKeHHs (enabling acts), cKacOBYIOTh TIeBHI ITOJIOXKEHHS 3arayTbHOTO
nipasa (disabling acts). Ix HasvBaroTs axmanmu pegpopmu npaba. Dinarcobi cmanmymu BCTAaHOB-
JIEFOIOTB TIOIATKYI, MIiCTSIT ITPOITO3VI T 3MiHVI 10 GIOTDKETY, 3aTBEPIPKYIOTh IIOPSTIOK ITIOpid-
HVIX HaZIXOIDKEHb JI0 Jlep>kaBHOI cKapOHvIT. Taymauni crmantymuy MiCTSITh BU3HAYEHHS TI0-
HATh, 5IKi BUKOPVMCTOBYIOTECS B IHITIVIX CTaTyTax.

3 omsyly Ha IPVYHIIIN TIap/IaMeHTCBKOTO CyBepeHiTeTy Ta BEpXOBEHCTBa CTaTyTiB,
JI0TiIHO Oy710 6 TIPVITYCTITY HasIBHICTB TIPiOPYITETY CTaTYTiB Hafl ITpeTiefieHTaMu, aJie CBO-
€PIAHICTH aHIVIIICHKOTO IIpaBa B IbOMY V1 IIOJIATaE, 10 Ha ITPaKTVLT BKA3aHWI BYCHOBOK He
I TBEPIKYETHCS, TOMY CTaTyT He MOXKHA PO3IVIIaMI SIK JKepetIo, ske PYVIHYE di Hibe-
JIFOE CYICTEeMY TIpereIeHTiB, a HaBIIaKV, BiH € JJOIIOBHEHHSIM ITi€l CHICTEM, IO Y/IOCKOHAIIFOE
1 [13, c. 515-516].

CBoeto "eproto, y BermkoOpyTaHiil HompeHVM € TIOTIIT 3aKOHOIABCTBA (ITVICAHVIX
IDKepeYT, 3TiHO 3 IIVIPOKVIM ITIXOIOM — CTaTyTHOTO IIpaBa) Ha nepBuHHI 1ma BIopuHHi akmu.
BrarieHaBerieHa KiacvdiKariist CTaTyTiB 37IiVICHEHa B MeXKaX BY3bKOTO ITIXOY /10 1X PO3y-
MiHHSI, TOOTO JIMITIe SIK aKTiB ITapJlaMeHTy, ajle iHTepec BUKTVKAE I KiTacdiKallis cTaTyT-
HVIX JDKepeJI Kpishb IPM3MY IIMPOKOIO IHIXOIy.

Tlepii cTocyroThcs OCHOBHVMX 3aKOHIB, ITPUVIHATIX 3aKOHOABUMMI OopraHamy Be-
JIMKOOpWTaHIi, BKTIOUAOUM aKTV, IIPUVHSTI iCTOpMYHVMY TTap/iaMeHTaMy, iHIIm - nep-
Bunni saxoru — s IliBaiusoi Iparyii vi Lepxsn Anrii (aumt. Church of England measures).
OcobmBicTs cTaTyTHOTO TpaBa BermkoOpriTaHii 00yMOBIEHO TaKOX i MOYITMBICTIO BHe-
cens 10 I TaprramMeHTy Tak 3BaHVIX «ITPVBATHVIX 3aKOHOIIPOEKTIB, SIKi «TIOHAIOTEC Y popmi
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niervitii (private bills) 3 Tvrrass, 1110 3a4inaroT iHTEpecy IIeBHOT TPYIVI HaceyIeHHsT Yl T1eB-
Hoi TepuTopii» [14, c. 25].

Bmopunni aimu («I1iI3akoHHe 3aKOHOIABCTBO») — Ile eJIeTOBaHEe 3aKOHOJIABCTBO,
cTBOpeHe 0cobor0 abo opraHoOM, HaJliyIeHVIM ITOBHOBayKeHHSIMI, [1eIeryBaHHI SIKVIX ITepeyl-
GaueHe B IIePBIHHOMY 3aKOHOABCTBI. SIK ITpaBIUI0, HOBHOBaYKEHH:I 10710 iX PO3POOKI Ha-
maHi minicTpam, Kopowi aGo ieprxasrviM opranam. Harrpyixsiap, YrpasstiHms 38 513Ky Hafti-
JleHe TaKVMV TIOBHOBasKeHHSIMM BifITIOBiTHO /10 3akoHy I1po 38’5130k 2003 p. OcHoBHVIMM
BUIIaMM TTiJ3aKOHHVIX aKTiB € CTaTyTHI iHCTpyMeHTH: CTaTyTHi IpaByJla Ta PO3IOPsyKeH-
Hs, 1lepkoBHi iHcTpyMenTi. CraTyTHi iHCTpyMeHT, SIK IIpaBwio, OyBaroTh y hopMi Haka-
3iB, iHCTPYKIIiVi Ta IIpaBWl, OJHAK SKMX-HeOY b BUMOT I0fI0 (hopMI Ta Ha3BV CTaTyTHOTO
iHCTpyMeHTY HeMae. Bony hakTiuHO MaroTh TaKy 5K IOpVAMYHY CITY, IO Vi 3aKOHM Iap-
JIaMeHTY, BIITIOBITHO 10 SIKVIX i Ha BUKOHAHHS SIKMX BOHV IpyuiMaroThcst. CTaTyT i cTaTyT-
HVVT iHCTPYMEHT UMTAOTHCS SIK OIVH 3aKOH: aKT TIi€ 710 TOTO Hacy, AOKM i€ craTyT. CKacy-
BaHHSI CTAaTyTy ITPVU3BOINTb JI0 BTPATV YMHHOCTI BCiX [TOB SI3AHVIX i3 HYM aKTiB.

IHotmannaceki CraTyTHI IHCTpyMeHTV BUHAIOTECS 3 1999 p., BiATIOBIIHO /10 TIONIOXKEHD
AKxTiB momIasceKoro napriamenTy. Y Ilisaiuniv Iparmii Bumarorscs exsiBasienTHi Cra-
TyTHI TpaBwIa; Baywtiviceki CraTyTHI IHCTpyMeHTV € CTaTyTHVMV IOKyMeHTaM¥, ITI0 Bifl-
HOCSITBCSI KOHKPETHO 10 Yertecy. 1o A3akoHHIX aKTiB TaKoXK HaJleXKaTh aKTV MiCLIeBIX
OpraHiB BJIaIy Ta Iy OJHiYHVIX KOPIOPALIiy (TPaHCIIOPTHI KOMITaHii, KOMyHaJIbHI CITy>KOW).
Tx nist OGMeXyeThCs KOHKPETHVM MiCITeBMM PpaiioHOM abo JTisUTHICTEO KOHKPETHOTO fiep-
JKaBHOTO OpTaHy.

AHTTHVICEKVVE TI/IXiZ, 5O TIOHSTTSI, KiTacuiKariil Ta MiCITst CTaTyTHVIX IDKeperT y Ipa-
BOBIVI CHICTeMi CXOXKITI i3 po3ymMiHHsIM cTaTyTHOro Ipasa B CIIIA, 1110 3yMOBiIeHO icTopird-
HVM PO3BUTKOM aMepPVKaHCHKOI ITPaBOBOI CYICTeMY Ta Ti IPYHAJIeKHICTIO 0 aHITIO-CaKCo-
HCBKOI T1paBoBol ciM'i. OCHOBHI eTarv CTaHOBJIEHHS aMepPVKaHCHKOI ITPaBOBOI CHICTEMII B
IIJTOMYy Ta CTATyTHOTO IpaBa 30KpeMa 3BOJIATECS JI0 HaCTYIIHOTO.

Tleprmi arriviceki rocertertt B I TiBHIUHITT AMepyITi IpyEHec i 3 COOOKO JIMITIe eleMe-
HTapHi HOHATT: 3aKoHYy. KoroHiasIbHi XapTil HaIsumi iX TpaauLiVIHVIMIA ITPaBOBV MM TPV
BiTesSIMII aHITIIVICBKVIX TPOMaJIsH, TakvMy sIK Habeas corpus i ipaBo Ha Cyf, TIPVICSDKHVIX.
ITpore, Gyr10 May1o Cy/iyIiB, FOPVICTIB Ta 30ipHIKIB IpelIe/IeHTIB, TOMY PillleHHS aHIVHCHKIX
CYZIiB He ITIBUJIKO JT0 HVIX Joxoyom. KoykHa KoyToHist MpuviHsIa BJIacHi 3aKOHM, a TyOepHa-
TOpY 200 3aKOHOIABYI OPTaHM JIisUTH, SIK Cy/IM. AHDIVICBKI 3aKOHV, IIPVVIHSTI IO JaTn
PO3CelTeHHsT, He 3aCTOCOBYBAJIVICS aBTOMATMYHO B KOJIOHISIX, i HaBiTh 3aKOHOJIABCTBO TIPO
IiepeceJTeHHs TYISraio afanTarti. AHIIVIChKI CyZIOBi crpaBy He Oyimi 00O0B SI3KOBMMI
npenenenTamit. Kijbka aMeprKaHCEKIIX KOJIOHIVI BB/ OCHOBHI IIPABOBi KOJIEKCH, TaKi sIK
Maccauycetc 1648 p. i ITeHcromsBanis 1682 p.

Y 1701 p. Ha Pon-Avorenni Oys IIpVITHSTIV 3aKOH ITPO 3aCTOCYBaHHST aHITHVICEKOTO
IIpaBa B TIOBHOMY 00Cs13i 3 ypaXyBaHHSIM MiCIIEBOTO 3aKOHOIIABCTBA, i Te caMe BiltOyIIocs B
IiBHiusin i ITiBnensivt Kapomizax y 1712 1 1715 pp. Ha mpakrvii i KosIoHil TaKoX 3a-
CTOCOBYBaUIM 3arajIbHe IPaBo 3 MiCLIeBMMY BapiatiisiMit. Y Tiepiof, 110 IiepefiyBaB aMepyiKa-
HCBKivt peorortii (1775-1783), GaraTo mpaBoBvIX CIIOPiB BeJTOCsT Ha TIPVHIMIIAX 3araTHHOTO
TIpaBa, i TIoyIoBMHa TimicanTiB Jextapariii HesaieXkHocTi Oyym roprictamy, Tomy B KoH-
crurytii CITTA BUKOPVCTOBYOTECS TPaMIIiVHI aHIIIIVICEK] FOPVIVYHI TepMIiHIL.
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ITica ameprKaHCHKOI PeBOJIIOLIT BiIPOAVIOCs ITparHeHHs 3aMiHINTV 3aKOH, ITpUVI-
HSTUV CyZIsIMM, Ha HapopiHe 3akoHozaBcTso. Y cepenyHi XIX cr. pecpopmarop [esin [a-
1 D KepyBaB pO3pOOKOI0 KUTEKOX KOIEKCIB Ta ITPOBOYVB KAMITAHIIO 3a CYICTEMaTUYHY
V1 partioHayTbHy Komydikartito sakoHomascra CIIIA. 3a BUHATKOM LVBUIBHOTO KOIEKCY,
SKVVI CLIPUVIMABCS ITaTaMy, Kopekey Diia He sHaVIIUIV IIMPOKOTO 3aCTOCYBaHHS B 3a-
KOHOJIaBuMX opraHax Irartis. Lvsimsamin konexke @ijga Oys NpuitHATHAN 11 SITBMa I1ITa-
Tamy, BKTrodaroun KartidopHiro Ta HbIo—VIopK, aIe LVBUIBHIMI KOIIeKC CTaB ITPOCTO I11e OfI-
HVIM 3aKOHOM. BiH 3acTocoByBaBcst Kpish IPM3MY iCHYFOUOTO ITpelieleHTHOIO IpaBa V1 10-
TIOBHIOBABCS HVM, a He CIIPVVIMABCs SIK TIOBHMV HaGip YiTKVIX IIpaBwl, SIK 11e OyJIo 3 Korlek-
camy1 KOHTVIHEHTaJIHOTO TIpaBa. CAVHVM aMepVIKaHCHKVM IITaTOM, SIKUII Ma€ KOJIEKC Y
CeHCi IMBUTEHOTO (KOHTMHEeHTaIIbHOTO) TTpaBa, € Jlyisiata. [i mpasoBa crcrema craHOBUTH
riOpw eJleMeHTiB LVBUTEHOTO V1 3araJIbHOTO ITpaBa.

Hespavkarouy Ha rmpoBa1 pyxy kompdikartii, sakoHomaBctso CIIIA craBasto Bce OUIbII
CTaTyTHVIM, TOMy A0 KiHII XX CT. 00CST CTaTyTiB IlepeBakaB Hafl, 3aKOHOM, CTBOPEHVIM Cy-
My AMEPUKaHCBKI CTaTyTHI JDKeperla MOXKHA PO3IVIAIATH 3a aHAJIOTIEI0 3 aHIJIVICh-
KVIMV CTaTyTaMV, y By3bKOMY Ta IMpokoMy 3HaderHi. CraTyTHe mpaso CIIIA momjisieTses
Ha (periepasTbHe Ta IIPaBo IITATiB i B IMMPOKOMY PO3yMiHHI BKTIOUae Take: KoHcTmTy1Iifo
CHIA, axtvi KoHrpecy, denepastbHi Imia3aKkoHHi akTVi, KOHCTUTYII IITTaTiB, 3aKOHM IIITaTiB,
aKTVI OpraHiB BKOHABYO! BJIaJIVI IITATIB Ta aKTVI OPTaHiB MiCLIeBOIO CAMOBPSITYBaHHSI.

DeneparmbHe craTyTHe Ipaso CIITA sBisie co00¥0 31e0UTBIIIOr0 HOpPMaTVBHI IpaBoOBi
aKTV (BMHSTKOM € TIPVIBaTHI CTaTyTH, OCKUIBKY BOHVI CTOCYIOTBCS iHTepeciB KOHKPETHX
oci0), mpurasTi Korrpecom CIITA y dopmi OUptiB ab0 CHiIBHVIX Pe30SIFOLLTT, i SIKi cTaym
ITCyIs1 1IHOTO 3aKoHaMy B ycraHosleHoMy Koncruryriero CIIA nopspky. Bimomui Hopma-
TvBHi akTvi B CIIIA BraroThCs Ha BUKOHAHHS CTaTyTiB, a ITPe3VIeHTCEKI akTu, KPiM CTaTy-
TiB, MOXYTh IpyHTyBaTyvics Ha monioxkenHsx Korcrurymii CIITA [15, c. 9-16]. Craryrae
nipaso B CIIIA Binirpae Bkpart BaoKITMBY pOJTb Y BpeTyJIFOBAHHi CyCITUTBHVIX BiITHOCVH, CBif-
YeHHsIM YOMY € JJOCUTh BeJIVKa POJIb IPOMAICHKOCTI B IHIITiFOBAHHI Ta pO3pOOIj IIPOeKTiB
HOPMATVIBHO-TIPABOBVIX aKTiB herrepaibHviMu oprasamy siiarm CIIIA [16].

CraryTHe ITpaBO IITaTiB CTBOPIOETHCA 3aKOHOAABYMMIL Ta BUKOHABUMMIL OpraHaMy
IIITATY, & TAaKOXX OpraHaMy MiCIIeBOro camoBpsityBaHHsL. CyrioBa TUIKa BIIajy, sIKa 3aCTOCO-
BY€ Ta iHTepIIpeTye 3aKOHM IIITaTy, ITI3aKOHHI HOpMaTVMBHI aKTV, a TAKOXK MiCLIeBi I1ocTa-
HOBV, Ma€ IPaBo iX i cKacoByBaTyL. Bu3HAHHS CyZJoM CTaTyTy HeKOHCTUTYIIIVIHVIM He TArHe
VIOrO aBTOMATIYHOTO CKACYBaHHS1, OCKUTBKY BiH ITOBVHEH Oy TvI CKACOBAHIVI HACTYITHVIM 3a-
xoHOM. Taka ITporierypa 3yMOBIUIA CUTYaLTito, Koy Oarato dperiepasibHIX 3aKOHIB i 3aK0-
HiB INTaTiB 3a/IMINIJVICS B IOPVIMYHIX 30ipHMKAX IIPOTSIOM JIECITVITTh ITiCIIs TOTO, SIK
BOHVI OyJI1 BU3HaHI HeKOHCTUTYIIVHYIMY. OfHAK, BiITIOBIIHO 10 IPVHIWAIY stare decisis,
JKOZIeH HYDKIECTOSIIINIA CyTT, He Oyie IPVBOIIMTH Y BUKOHAHHS HeKOHCTUTYTIVIHVIV 3aKOH,
i Oymp-siKe pillleHHs], y SIKOMY Cy7, I1e 3po0uTs, Oyrie ckacoBaHO BepX0oBHVIM CyfIoM. 3 ITH0TO
BUIDIVBAE TaKa OCOOIIMBICTh aMepVKAHCLKOTO CTATyTHOTO IIpaBa, K KOHCTUTYLVHIT Cy-
TIOBMVI KOHTPOJIb Ta CKAaCyBaHHsI CTaTy Ty CYZIOM, 5K VIOTO MOXJIMBIV HACTIIOK. HIIIor0 oco-
OrmBicTrO € MactITTabHa KomyidpiKartis, 1110 3a0e3rmeuriia ITOJIiT IpaBa Ha ITeBHi TasTysi Ta 3a-
Kpinmia piBeHb IOPVIIYIHOL CHUTNAL

CroromHi Bei mrraTy, Kpim IleHcmribBaHii, 3aBeprmom mporiec KomydiKartii BCboro
CBOI'O CTaTyTHOIO ITpaBa B FopmIydHi Kofekcu. I puporHo, icHye Beyvka pisHOMaHITHICTb
Y CTPYKTYpi KOAEKCiB IITaTiB, 110 BUIUIMBAE 3 Pi3HOMAHITHOCTI CTaTyTHOTO 3aKOHY, Ha
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sIKoMy BoHM Oy moGyyosaHi. Hbro-1opkepki kofiekcn BinoMi sk «3axoHm». KastidopHis i
Texac mpocTo HasvBaroTh ix «Komgekcamyn». IHIII IIITaTV BUKOPVCTOBYIOTH TaKi TePMIiHV, K
«Koptexc [HasBa 1mrTaTy]», «<rieperyetay i CraryT, abo ckomrtiibopaHyt CraTyT» 15 CBOIX
36ipok. Karipopris, Heto-Vopk i Texac BuKopucToBytoTh oKpeMi [Tpe/veTHi KomeKcrt.
Konexc Mepinenpty crarom Ha 2016 pik GyB TIOBHICTIO ITepeBeIeHNII i3 IIPOHyMepOBaHVIX
crarev B iMeHoBaHi craTTi. Titbku JyisiaHa Mae 11'SITh IIpefIMeTHO-CIIeIia/IbHVX KOJIEKCiB
Ta HaOip riepepo0IeHVIX CTaTyTiB 151 BCix iHImx cdep.

Bucaoskn. CraTyTHi Dkepesia pasoM i3 CyZIOBVIMM MpeliedeHTaMI CTaHOBJIATh OC-
HOBY aHIJIO-aMePVMKaHCHKOI ITpaBoBoi CiM 1. AHIVIIVICEKe CTaTyTHe IIpaBo Oepe CBiVl IToUaToK
i3 IMicaHVIX aKTiB KOPOJIiB (aCVi3y, XapTil, CTaTyTy), IepIi 3 KX AaTy oThcst X1 cToiTTsM.
Timeku y XVII cT., 3 yTBep/hHkeHHsIM B AHIVII KOHCTUTYLIIVIHOT MOHAPXIl Ta IIPVHATTAM
bimst mpo mpasa 1689 p., ocTaTouHO 3aKpIiIUIOETHCS TPYHIIMIT BEPXOBEHCTBA CTaTYTiB Ta
PPO3MEXOBYIOTECS IIPABOTBOPYI TIOBHOBAYKEHHSI MK ITapJ/IAMEHTOM Ta BUKOHABUOIO Bjla-
JI010. B aHIIivickkoMy ITpaBi TpaayILiVIHVIM € By3bKMV ITIXi, JO PO3yMiHHS CTaTyTiB i cTa-
TYTHOT'O ITpaBa SIK CyKyITHOCTI ITapJIaMeHTChKVIX aKTiB. BomHo9ac craTyTHe 3aKOHOIABCTBO,
3TIIHO i3 IIMPOKMM TI/IXOHOM, TIOIUISETHCS Ha HepUHHi (aKTvi apyiaMeHTy BermkoGpw-
TaHil, TaprameHTy [omtasmii, mapriamernTy Yermscy Ta AcamOrrei [liBHiuHoT Ipmanps, 3a-
KOHO7IaBi aKTVI IIPO IIeEpPKBY TOIIIO) Ta BrmopurHi axmu (CTAaTyTHI iHCTPYMeHTH, CTaTyTHi
TIpaBWIa, IIepKOBHI IHCTPYMEHTV TOITIO).

Amsais crarytHoro mpasa CIIA cBimumTh PO Te, ITI0 TEHTIEHI TS BiIa/TeHHs aMepu-
KAHCBHKO! TIpaBOBOI CHCTEMV BiJT aHIJIIVICBKOI CYICTEMM ITpaBa 30epiraeThCs, BifIOBiIHO, 30i-
JIbIIEHHSI MacMBY Ta poJii cTaTyTHOro 3akoHofascTsa B CIIIA mpogoBKyeThest. AMepyIKaH-
CBKe ITpaBo BKe HalyJIo TaKyiX, HeBIaCTVBVIX [IJIsl aHITIFICHKOIO IIpaBa, PYC: HasBHICTB ITH-
caHol derepabHOl KoHCTUTYTI; iepapxis HOpMaTVBHIIX aKTiB, SIKa 3aCHOBYETBCS Ha Havl-
BrioMy asropureTi OCHOBHOTO 3aKOHY; CHCTeMaTy3allisl 3aKOHOMIABCTBA, SIKa IIoJIrac B
3HaUHIl KiJTBKOCTI KOZVIpiKOBaHVX aKTiB; IO ITpaBa Ha MaTepiasIbHe Ta ITPOIiecyasIbHe,
1yOriiuHe Ta IpvBaTHe; Iepesara doefiepa/IbHIIX CTaTyTHIIX aKTiB Hayl, CyZIOBMMI IIperierie-
HTaMV1 Ta KOHCTUTYLIVHIMV CyJOBVVI KOHTPOJIb CTaTyTiB.
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TIOKTOP IOpVAMHIeCcKIX HayK, IIpodbeccop,

npodeccop Kadenpbl KOHCTUTYIIVIOHHOTO IIpaBa 1 ITpaB Ye/IoBeKa
HarmoHayeHOV aKajieMyvi BHY TPeHHMX [eTT

(r. Kutes, Yxpamnra)

I'ycax ML 11,

acnvpaHTKa KadpeJpbl Teopuy TocyJapcTsa 1 IIpasa
HarmoHaIeHOVT aKa/ieMyvi BHY TPEHHVIX el

(r. Kutes, Yxpanra)

YCTABHBIE VICTOUHVMKW B ITPABOBBIX CUICTEMAX
BEJIMKOBPUTAHVN U CIIIA

B craTpe ocylIlecTBIIeHO OCHOBaTe/IbHOE KOMIUIEKCHOe OOIleTeopeTidecKoe V3ydeHvie
YCTaBHBIX VICTOYHVKOB B TIPaBOBBIX cricTeMax BermvkoGpuramim n CIIIA, xotopeie ¢ cymed-
HBIMVI TIpeliefleHTaMVI COCTAaB/IIOT OCHOBY aHITIO-aMepPUKAHCKOVT ITPaBOBOVT CeMbi. B anmmmmi-
CKOM IIpaBe TPaIVIIVIOHHBIM SBJISI€TCS. 3K TIOIIXOI] K NOHVMAHMIO YCTaBOB U CTaTyTHOIO
IIpaBa KaK COBOKYIIHOCTY IIapJIaMEeHTCKIX aKTOB. B To Jke BpeMsi ycTaBHOe 3aKOHOIATEIILCTBO,
COIJIACHO IIVIPOKOMY IIOIIXOMY, NEINTCS Ha nepbuuHble (aKThI MapsiaMeHTa BermxoOpuranmm,
naptamenTa [llomianmm, mapriamerTa Yarmsca v AccamOitevt CeBepHort Vpriasmmm, 3aKoHOIa-
TeJTbHBIE aKTBI O IIePKBI 1 T. [1.) VI 8mopuunble akimbyl (yCTaBHBIE VIHCTPYMEHTE, YCTaBHBIe IIpa-
BIWIA, LIEPKOBHBIE VIHCTPYMEHTBI U T.11.).

Jyist CIIIA xapakTepHa TeHIEHIIS YBeJIMUEeHVIst MaCCVIBa 11 POJIVI YCTaBHOTO 3aKOHOIaTe-
JICTBA; CyIIIeCTBYeT IcaHas defepaibHasd KoHCTUTYIVS; viepapXvist HOPMaTUBHBIX aKTOB, KO-
TOpasi OCHOBBIBaeTCs Ha BBICOKOM aBTOpMTeTe OCHOBHOTO 3aKOHa; CHICTEMATVI3aIs 3aKOHOIa-
TeJILCTBA, KOTOPast 3aK/TF0YAETCs B 3HAUVTETHHOM KOJIVYECTBE KOAMAPMIMPOBaHHBIX aKTOB; pas3-
TieJIeHVie IIpaBa Ha MaTepyiaIbHOe ¥ IIPOLIeCCyalIbHOe, ITyOJIVYHOE 1 YaCTHOE; ITPEVIMYILIECTBO
denepabHbIX YCTaBHBIX aKTOB Hal CyZIeOHBIMY IIpelieleHTaMI 1 KOHCTUTYLIVIOHHBIV Cy1e0-
HBIVI KOHTPOJTb YCTaBOB.

KiroueBble ¢s10Ba: ICTOUHVIKY IIpaBa, yCTaB; yCTaBHOE 3aKOHOATeITbCTBO, YCTaBHas ITpa-
BOTBOPYECTBO, IIpaBoBasi cvicreMa BeymikoOpuranmy, ripasosast cucrema CIIIA, anrio-amepu-
KaHCKasl IIpaBOBasi CeMBbsl.
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STATUTORY SOURCES IN GREAT BRITAIN AND USA LEGAL SYSTEMS

The article provides a thorough comprehensive general theoretical study of the statutory
sources in the legal systems of Great Britain and the United States, which with judicial precedents
form the basis of the Anglo-American legal family. In English law, a narrow approach to under-
standing statutes and statutory law as a set of parliamentary acts is traditional. At the same time,
statutory legislation is broadly divided into primary (acts of the British Parliament, the Scottish
Parliament, the Parliament of Wales and the Assembly of Northern Ireland, church legislation, etc.)
and secondary acts (statutory instruments, statutory rules, ecclesiastical instruments, etc.).

The United States is characterized by a tendency to increase the array and role of statutory
legislation, there is a written federal Constitution; hierarchy of regulations, which is based on the
highest authority of the Basic Law; systematization of legislation, which consists of a significant
number of codified acts; division of rights into substantive and procedural, public and private; the
superiority of federal statutes over judicial precedents and constitutional judicial review of statutes.

Analysis of US statutory law shows that the trend of distance of the American legal system
from the English legal system persists, respectively, increasing the array and role of statutory law
in the United States continues. American law has already acquired the following features
uncharacteristic of English law: the existence of a written federal constitution; hierarchy of
regulations, which is based on the highest authority of the Basic Law; systematization of legislation,
which consists in a significant number of codified acts; division of rights into substantive and
procedural, public and private; the superiority of federal statutes over judicial precedents and
constitutional judicial review of statutes.

Keywords: sources of law, charter; statutory law, statutory lawmaking, UK legal system, US
legal system, anglo-american legal family.
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