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The article examines the process and consequences of the integration of the Aland Islands
into the European Community.

The author considers the special position of the Aland Islands in the Finnish and
international law as well as the ever-growing demand to respond to the process of globalisation
and Europeanisation. Its legal position and adopted model of autonomy is unique as it is an
example of an arrangement through which a territorial conflict between two states, namely
Sweden and Finland, was settled in a peaceful way. Additionally, its status is connected with the
idea of demilitarisation and neutralisation of the archipelago.

In the article much attention is paid to the stages of the integration process as well as the
adoption of the Aland Protocol. The author describes the peculiarities of the negotiation
objectives, the role of Finland in the accession of the autonomy and the structure and the main
content of the Aland Protocol. The autonomy strengthen its position in the international area but
also gained additional guarantees for its demilitaralised and neutralised status. However the
inhabitants of the Aland Islands would still expect the Finnish to allow them to have their own
representative in the European Parliament.
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The main subject of this article is to characterize the integration processes of the
Aland Islands and consequences they have brought to its small community. The analysis
covers legal circumstances, including especially status of the archipelago under
international law, as well as internal factors determining attitude towards the integration.
In the article there is adopted a research hypothesis stating that the accession to the
European Union strengthened the international legal position of the Aland Islands, and
guaranteed protection of the unique, in the country, Swedish identity of the inhabitants of
the autonomy and secured their economic interests.

In comparison to other European autonomies, the Aland Islands differentiate with
particular reasons for gaining independence, as well as with its demilitarized and
neutralized status [7, p.470—472]. Granting autonomy to the Aland Islands was an
outcome of political forces developed after the World War I, the conflict of interests
between Sweden and Finland, and the need to safeguard the strategic area for the security
of the region [17, p. 64].

The archipelago was in the Swedish sphere of influence till the moment when
Sweden lost Finland and Aland Islands in favour of Russia in Crimean War in 1809. The
legacy of this long-term dependence of the archipelago is Swedish language and culture
which is predominant here. The archipelago was demilitarized in 1856. In 1921 under the
decision of the League of Nations, rights to the Aland Islands were granted to Finland
which had already provided the archipelago with certain autonomy a year earlier [15, p. 107].
Helsinki agreed to preserve Swedish identity, culture and language of the inhabitants of
the autonomy.
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According to Filip Jasinski the developed «Aland model is an example of effective
cooperation between the autonomous region and the rest of the country» [9, p. 12].
Undoubtedly, both parties act with respect for the fundamental principles of the rule of
law, democracy and pluralism.

The most important national legal act determining the status of the archipelago is the
Constitution of the Republic of Finland of 11 June 1999. Under section 120 of the
Constitution of Finland «[t]he Aland Islands have self-government in accordance with
what is specifically stipulated in the Act on the Autonomy of the Aland Islandsy». In
addition, according to section 75 of the Constitution, «[t]he legislative procedure for the
Act on the Autonomy of the Aland Islands and the Act on the Right to Acquire Real
Estate in the Aland Islands is governed by the specific provisions in those Acts. The right
of the Legislative Assembly of the Aland Islands to submit proposals and the enactment
of Acts passed by the Legislative Assembly of Aland are governed by the provisions in
the Act on the Autonomy of the Aland Islands» [13, p. 90, 105].

The current Self-Government (Autonomy) Act (Adhvenanmaan itsehallintolaki/
Sjdlvstyrelselag for Aland) was enacted by the Parliament of Finland on 16 August 1991
(No. 1144/1991) and entered into force on the 1¥ of January 1993. So far it has been
amended five times [18, p. 86]. The two last amendments introduced in 2004 and 2009
resulted as a consequence of the EU accession of Finland and the Aland Islands.

Finland was one of the metropolitan states which left autonomies free to decide
whether they want to participate in the European integration process or not [24, p. 134—
136]. The Aland Islands decided independently about accession to the EU structures
considering that potential economic and political benefits, especially reinforcement of the
autonomy, outweigh possible obligation to conform to norms and standards of European
cooperation and trade.

It should be emphasized that in the age of ongoing globalization and
Europeanisation, autonomous territories are showing increasing aspirations to mark their
presence on the international scene. Whereby, membership in the EU structures has an
institutional character and is an act of will, whereas globalization progresses in and of
itself, and at grassroots. Therefore, the Aland Islands’ accession to the European Union
constituted an act of conscious acceptance of possible inconveniences which may result
from this decision.

Finland is obliged to respect the autonomous status of the Aland Islands in its
foreign policy. A representative of the Aland Islands participates in international
relations in which government of Finland is a party, and which may affect the autonomy.
International agreements concluded by Finland which would be contrary to the Self-
Government Act of the Aland Islands do not come into force on the territory of the
autonomy [22, p. 121 et al.]. This particular position of the Aland Islands in the
metropolitan state is a consequence of National League’s decision and provisions of
international law [10, p. 88-90]. The European Union accepted and recognized this
special international legal position of the Aland Islands during accession process of the
Republic of Finland. What is more, the Aland Islands are the only autonomous territory,
which status is guaranteed by the primary Community law [6, p. 65].

The agreement on the future status of the Aland Islands in the EU structures was
subject to complex negotiations. Difficulties resulted from technical and legislative
issues [8, p. 81]. A thorough analysis of the Aland Islands’ accession process allows
distinguishing its three basic stages. In the initial stage, from August 1992 till October
1993, internal negotiations were held between the Aland Islands and Finland. Then,
Finland entered into negotiations with the Member States of the European Union, which
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lasted from October 1993 till February 1994. In the last stage controversial issues
regarding membership in the EU structures were resolved between the metropolis and the
autonomy. It concerned questions, which according to the Self-Government Act,
remained under exclusive legislative powers of Finland (February—November 1994) [5,
p- 190]. Developing a joint approach of Finland and the Aland Islands towards the
accession forced introduction of formalized contact in form of communications between
local parliament and government.

The Aland authorities were aware of the far-reaching consequences of the EU
membership. There was a concern regarding especially the implementation of
Community customs regulations which may have had a negative impact on the broader
touristic sector. Therefore, the autonomy adopted an active approach in the negotiations
with the European Union. Contrary to the metropolitan country, which described its
expectations of the accession rather in a general way, the autonomy assumed reaching
certain goals and specific derogations of the EU law [14, p. 132]. Membership in the EU
constituted a chance for economic development for the Aland Islands and an opportunity
to strengthen position of the autonomy on the international front. Implementation of the
following postulates was to guarantee the fulfillment of the goals:

— demilitarized and neutralized status of the archipelago;

— protection of the legislative autonomy before the Community law;

— preservation of Swedish as the only official language;

— limitations in holding local and municipal elections,

— restrictions related to acquisition and ownership of a real estate;

— restrictions as regards right of trade on the territory of the archipelago;

— right to own separate fiscal and trade provisions;

— the Aland Islands’ influence on decision-making process of the European Union.

The Aland government stressed that the fulfillment of the abovementioned
postulates would be possible only with the active cooperation of Finnish government. In
face of ambitious requirements made by the Aland Islands, among 30 groups responsible
for preparing negotiations regarding Finland’s accession to the EU there was created an
Aland working party so called Jddskinen Group. The Aland government was also
allowed to participate in numerous negotiations held by the metropolis [2, p. 71].

The accession to the EU was preceded by referendums. The Aland voted twice — first on
the 16™ of October 1994 on Finland’s accession to the EU. The turnout was 61,2%. 51,9 %
of the entitled to vote were in favour of the accession. Finally, on the 18" of November 1994
the parliament of Finland has approved the Accession Treaty [11, p. 387].

The next referendum, this time regarding the accession of the Aland Islands was set
at 20™ of November 1994 [24]. The date was set intentionally on such a day to ensure the
community of archipelago gets familiar with the results of the accession referendum
which had been held a week before in Sweden [3, p. 161]. The fact that the Swedish
supported the idea of their accession to the Community was an additional argument for
the Aland Islands in favour of the integration [4, p. 30]. Therefore, with the turnout of
49,1% the considerable majority, almost 73,6 % of all the voting in the Aland Islands
endorsed the accession efforts [8, p. 82].

Due to the lack of detailed regulations regarding the accession of an autonomy to
supranational organizations, the procedure of the Aland Islands’ accession to the EU was
conducted pursuant to Article 59 of the Self-Government Act of the Aland Islands. This
stipulates that in case an agreement or another international commitment which are
binding Finland include regulations being in competence of the Aland Islands, the
permission of the local parliament for its validity on the territory of the archipelago is



K. Szwed
122 ISSN 0136-8168. BicHuk JlbBiBCbKOrO YHiBepcuTeTy. Cepis topuanyHa. 2018. Bunyck 66

necessary. Moreover, if the provisions of such an agreement enter in conflict with the
Self-Government Act, they come into force only if the parliament of the autonomy
accepts them with the qualified majority of 3/4 (75 %) votes cast, and if Eduskunta
approves them in the manner provided for in Article 95 (2) of the Constitution of the
Republic of Finland [13, p. 97]. Therefore, the cooperation between the metropolis and
the autonomy was indispensable. Especially in these circumstances when Helsinki
needed the required support of Aland deputies.

On the 2nd of December 1994 the vast majority of the Aland Parliament voted in
favour of the accession to the Community, there were 28 votes for and 4 against [19,
p. 125]. On the 1* of January 1995 Finland and the Aland Islands became full members
of the European Union.

The legal basics of the unique status of the archipelago are included in the Protocol on
the Aland Islands. The document constitutes an integral part of Finnish Accession Treaty.
Under the Protocol the autonomy was granted derogations in several key problem areas. The
privileges given to the Aland Islands have been firmly rooted in in the Community legal order
since the mentioned documents forms a part of primary European Union law.

It consists of three articles preceded by a preamble. There are reasonable doubts
already as to the wording of the introduction, which states that the Aland Islands have a
unique status in the international law. In Fiona Murray’s opinion this statement
constitutes an attempt to justify granting the autonomy broad range of derogations within
the European Union legislature [14, p. 136]. In the academic literature it is rightly noted
that such a clear emphasis put on the unique status of the archipelago within international
law aims to avoid considering this case as a precedent for other territories [1, p. 108].

At the same time, it is this provision that creates the greatest controversy and
divergences in the interpretation between Finnish and Aland parties [19, p. 138]. Broad
interpretation of the preamble indirectly confirms the demilitarized and neutralized status
of this area. However, this solution is not beneficial from the point of view of Finland,
where the postulates of restoring sovereignty over the Aland Islands in terms of military
have appeared.

Another relevant issue which needed to be agreed was, taking into consideration
non-discriminatory nature, leaving it for proper Aland authorities to decide about right of
acquisition of land by natural persons who do not enjoy regional citizenship in Aland
Islands (hembygdsrdtt) and their right to run business and provide services. These
restrictions resulted from the need to protect unique identity and culture of the Swedish-
speaking community, as well as maintaining the ownership right to a real estate in
domestic hands [16, p. 136]. The change in the ownership may cause serious, also
negative, consequences when it comes to small, in terms of numbers, communities living
in the autonomous territories. As a result, it could lead to a change in the distinctive
character of a given territory.

The rights deriving from a domicile (regional citizenship) constitute elements of
Aland autonomy. People having the right of domicile enjoy special privileges in
comparison to other citizens of Finland. It should be noted that the regional citizenship is
a prerequisite for the right to stand and vote in elections for the Lagting and municipal
elections. Regarding the latter, before the accession to the EU citizens of Finland,
Sweden, Denmark, Norway and Iceland, who lived in the territory of the Aland Islands
could participate in these elections. However, the Protocol on the Aland Islands did not
confirm these privileges.

Eventually, exceptions from the general rules of an EU citizen’s right to vote or to
stand as a candidate in local government elections were allowed with the agreement of
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the European Union. As a consequence, people with rights of domicile or people living in
the Aland Islands for at least 3 years may participate in local government elections,
whereas only people with rights of domicile and Finnish citizens may take part in
elections to the Aland parliament.

Article 2 of the Protocol provides guarantees for development and competitiveness
of the local economy. The archipelago was exempted from the EU regulations regarding
VAT, excise duty and other forms of indirect taxation. The Aland Islands were described
as a third country which is not covered by the harmonizing directive for indirect taxes.
Trade in goods between the Aland Islands and other EU countries is based on a Single
Administrative Document (SAD). The exception constitutes trade with Finland, to which
greatly simplified rules are applied. It can be considered to be a success that tax free sales
on board aircraft and ferries were preserved. The European Union stressed that granted
derogations should not have any negative impact on the interests of the EU and its
common policy. The document restates and emphasizes the non-discrimination principle
[5, p. 209; 14, p. 138;].

In response to Aland authorities’ requests for increasing the autonomy’s
participation in decision-making mechanisms at the national level in questions regarding
membership in the European Union, the provisions of the chapter 9a called European
Union affairs of the Self-Government Act were reviewed [20, p. 44]. The Aland
government was granted the right to access information about European institutions’
works on issues that concern them. Furthermore, the government was ensured to
participate in Finnish government’s projects concerning European matters as far as may
affect the archipelago [23, p. 30]. The provisions included in this chapter regulate issues
concerning violations of the Treaty and determine the Aland Islands’ joint share of the
state’s responsibility, in proportion to acts or omissions of this dependent territory. The
autonomy has got also a representative in the Committee of the Regions [7, p. 476].

The Aland government insisted on creating a separate electoral constituency for the
elections to the European Parliament [10, p. 100—-101]. Finland repeatedly expressed their
opposition against transferring one of the Finnish mandates in the European Parliament
to the Aland Islands. This attitude was harshly criticized by the Aland authorities.
Dissatisfaction among inhabitants led to low attendance in the elections to European
Parliament in 1999 and 2004. It amounted to 22 % in 1999 and slightly over 35 % in
2004. Only in subsequent elections conducted in 2009 and 2014 the number of the voting
increased. The turnout reached the level of 48,2 % and 57, 3%, respectively [21, p. 31].

The significant stage of the integration was the Aland Islands’ entry into the euro
area in 2002. The Aland were not particularly attached to the Finnish Mark, especially as
that there is Swedish Kroner still in circulation. The Aland parliament accepted the
adoption of the Amsterdam Treaty, the Nice Treaty, and the Lisbon Treaty.

The adoption of the latter document was used as a pretext to strengthen the position of
the Aland Islands. It was eventually adopted by the Aland Islands, however only after
intentionally extended work of the Parliamentary Commission [12]. At that time Aland
authorities demanded the extension of powers of the autonomy to right of the defence before
the Court of Justice (ECJ) on issues related to competencies respective to the Aland Islands.
Before in the cases in ECJ the Aland Islands were represented only by Finland. It was also
requested to approve of the possibility to use Swedish language for matters concerning the
violations of the EU provisions [23, p. 30]. Both proposals were finally adopted by the
Finnish parliament and they come into force on the 1* of December 2009.

The Aland Islands are obliged to implement Union legislature, however only in
those areas which belong to the competencies respective to the government of the
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autonomy. In case of such a small bureaucratic apparatus the implementation of the
European Union legislature is a very time-consuming process and requires many material
and technical measures. In practice, however, the Aland Islands transferred fewer
legislative powers to the European Union than Finland did, because the majority of
powers being proper for the autonomy fall outside the Union competence.

The decision regarding integration proved to be desirable both from economic and
from political point of view of the Aland Islands. Concerns that the accession could
weaken the distinct cultural identity of the Aland or threaten its trade interests turned out
to be unfounded. On the contrary, by being incorporated to aquis communitaire the
autonomy strengthened its position on the international stage, and what is particularly
relevant, it received a confirmation of its demilitarized and neutralized status. The Aland
authorities proved excellent negotiating skills and led to adopt solutions beneficial for the
autonomy. It was of particular importance to secure the archipelago against weakening
and or even losing its unique Swedish nature. This was achieved through negotiating
restrictions related to the right to acquire land and right to run business by persons
without the right of domicile.

The already existing solutions applied on the Aland Islands were respected by the
European Union, including duty-free trade of goods. Additionally, the Aland Islands
were exempted from harmonizing legislation regarding indirect taxation. Unfortunately,
they still have no representation in the European Parliament. Certainly it would
strengthen the Aland Islands’ voice in the European institutions and their influence on
shaping mutual policy. However, having a representative in an advisory body called the
Committee of Regions may be considered as a certain form of compensation.

The accession to the EU is evaluated positively by the inhabitants of the Aland
Islands themselves. An opinion poll conducted in 2013 showed that 51 % of the Aland
considered membership in the EU structures as beneficial, whereas a negative opinion
was expressed by 20 % of the respondents.

The case of the Aland Islands is extremely interesting also in respect of the
remaining Nordic autonomies — Greenland and Faeroe Islands. Communities of Danish
autonomies have formed negative views on integration with the European Union. The
reasons for that were similar concerns regarding possible loss of entity as well as
significant influence of Brussels on the primary sector of the economy or access to
mineral resources. The Aland Islands becoming a member of the EU proved that it is
possible to combine the Europeanization processes with the protection of economic
interests, culture and preservation of a unique identity. What is more, The Aland Protocol
constitutes an integral part of Finnish Accession Treaty, therefore any amendment
requires an agreement of all State Members of the European Union, including Finland
and the Aland Provincial Government.
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PosrnsHyTo npouec Ta Hacnigku iHTerpauii AnaHacbkMx OCTPOBIB 4O €BpPOMNENCLKOro
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MeLLKaHLUiB apxinenary Len KpOK CTBOPIOBAB 3arposy 4iTKOMY LUBEOCbKOMY XapaKTepy
TepuTopil, a TakoX Tl EKOHOMILli, Ika CUMbHO 3anexuTb Big TypU3Mmy.

PosrnsiHyTo ocobnuBui ctatyc AnaHOCbKMX OCTPOBIB Y (DIHCBKOMY Ta MiXKHapoAHOMY
3aKOHOAABCTBi, @ TAKOX MOCTIMHO 3pocTakdy BMMOTY pearyBaTu Ha npouec rnobanisauii Ta
eBponeizauii. Bapto 3asHauuMTu, WO AnaHOCbKi OCTPOBM € HAWCTapLUOK | HaWMEHLLO
aBTOHOMi€eto MiBHIYHOrO perioHy, Ta €AMHO, fika npueaHanacsa 0o €sponericbkoro Cotosy n
3anuwanaca B Hin. [i npaBoBui cTaTyc Ta NpuiiHATa MoAeSlb aBTOHOMIT € YHIKamnbHOL,
OCKINbKW Lie € NPUKIagoM BUPILLEHHST TepuTopianbHOro KOHMNIKTY MK ABOMa AepxaBamu, a
came llBeuieto Ta PiHnaHaieo, akun 6yB BperynboBaHWn MUpHUM wwnaxom. Okpim Toro, i
cTaTyCc MOB'A3aHUI 3 igeeto Aeminitapu3adii Ta HemTpanidauii apxinenary. 3 uUMX NPUYYH
pilweHHa npo BcTyn Ao €C mano BupillanbHe 3HaYeHHs AN HUHILWHBOro Ta ManbyTHLOro
ctaTtycy AnaHACbKNX OCTPOBIB.

3HayHy yBary npuaineHo ertanam iHTerpauiiHoro npouecy, a TakoX MNPUAHATTIO
npoTtokony npo AnaHgu. OnucaHo ocoGnuBoCTi neperoBopiB, ponb PiHnAHAT B npoueci
npueaHaHHA aBTOHOMII Ta CTPYKTYpY i OCHOBHWI 3MIiCT npoTokony B AnaHgi. Liein fokymMeHT
Mae 0cobnvBe 3HaYEHHS!, OCKINMbKN BiH CUIbHO BNMHYB Ha No3ulito ANaHACbKMX OCTPOBIB Y
mexax €sponeincbkoro Cotody. BapTo Haronocutn, WO LEN KOPOTKAM akT € YacCTWHO
NepBUHHOrO 3akoHogascTBa CniBTOBapMCTBa Ta MICTUTb CrieuianbHi BiACTYNW Bid NMOMoOXeHb
€C. lNpo Bcak BMNagok, BuHATOK 3 npasun €C crocosHo B, akuuaHoro 36opy Ta iHWNX
opM HENPsSIMOro OMNOAAaTKyBaHHsl, @ TaKOX 3anuleHHs1 MNpaBWfIbHUM OpraHam Bnaau B
AnaHngi Wwoao nNpuMHATTS npaBa Ha nNpuabdaHHa 3emni gisndHuMmu ocobamm, Ski He marTb
perioHanbHOro rpoMaasiHCTBa Ta iX MpaBo po3noyaTty BGi3Hec i HagaBaTu NOCNYrn.

Omxe, BUBIp LWNAXY €BPOMENCHKOI iHTerpaLii BUSBUBCS KOpUCHUM Ana AnaHg. ABTOHOMISA
He TifNbKW1 3MiLHMMAa CBOI NO3uULiT Ha MiDKHApOAHiN apeHi, ane n oTpumarna 4OAAaTKOBi rapaHTii
wopao ii geMuniTapu3oBaHOro Ta HewWTpanisoBaHoro crtatycy. Bctyn go €C He nopywwus
KyNbTYpHY iOEHTUYHICTb MellKaHuiB Ta He CTaHOBMB 3arpo3v ekoHowmiui. Hasnakw,
AnaHAacbkMM OCTpOBaM BOANocs OTpUMAaTW ICTOTHI BIACTYNM, SKi 3aXuULLAKTb X aBTOHOMILO,
EeKOHOMIKy Ta wBeAcbkuin xapakTtep. [lpoTe MewkaHui AnaHOCbKMX OCTPOBIB BCE X
cnogisanucs, Lo iM JO3BOMNATbL MaT CBOro NpeAcTaBHMKa B €BPONEnCLKOMY napnameHTi.

Knrodoei cnosa: AnaHacbki octposu, iHNsHAiA, aBTOHOMISA, €Bponencbkuin Cotos.



