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Ha ocHOBi icTOpHKO-(iIOCOPCHKOTO MiIXOAYy BHCBITIEHO BAaXIUBICTH Ta CEHC
(hi10cOPCHKO-TIPABOBOTO AUCKYPCY. 3a3HAYEHO, 110 B OCHOBI ITUCKYpPCY € apryMEHTaTHBHA JHCKYCis
MIDX PI3HHMH TO3UIISIMH, SIKa BUPOOJIsi€ CHHTETHYHE 3HAHH. DPimocodChKO-NIPaBOBUI TUCKYpC Mae
MOEAHATH MHOKUHHICTD 3HaHb, TOOTO CHHTE3 €IMHOTO 1 MHOKHHHOTO Y ITPaBOBOMY 3HAHHI.

Kniouosi cnosa: nianor, qucKype, IpaBo, CUHTE3, Ginocodis mpasa.

VY cy4acHHX HOCHIIDKCHHSX MPABOBUIl JHCKYpC PO3IINAIOTH K (PitocopCchKy
pedrekcito ocHOB npaBa. Pinocodcbke OOTPYHTYBaHHS HA/(3BHYAWHO BasKJIMBE TOMI, KOJIH
BUHUKAIOTh CEPHO3HI POOIEMH IIPABOBOTO CTATYCy 0coOM Ta ii OyTTs B cBiTi. BiamosinHo,
BOKJIMBO aHAI3yBaTH OCOOIMBOCTI (hi10co(ChKO-TPaBOBUX JAUCKYCIH Ha MEXi CTOIITb.
®dinocodu, MOMITOIOTH, COIIOIOTH, IOPUCTH AKTHBHO OOTOBOPIOIOTH MUTAHHS CTpaTerii
peamizarii ¢piTocoPpCEKO-IPaBOBOTO AUCKYpCY. [IpiunHa yBaru 10 1[bOTO TUTAHHS TOJISATAE B
TOMY, [0 HEPCIEKTUBH PO3BHTKY IPAaBOBOTO JUCKYPCY O€3MOCEepeIHbO II0B’sS3aHi 3
npo0JIeMaMH OITICy Cy4acHHX COIlianbHUX (heHoMeHiB. Y mparpix B. baunnina, B. biryna, €.
buctpunbkoro, O. TI'pumyk, A. Koznosebkoro, C. Kpumcekoro, B. Ky3Henona,
C.Makcumosa, JI. ITerposoi, M. ITonoBuua, C. Ilponcesa, I1. Pabinosuua, C. Cnusku, B.
ko npoanaiizoBaHo mpobiemu rnodansHuX (inocodepkux yromiit nidepanmizmy i
TIPaBOBOI JICPKaBH, SIKi OLTbIIIE HE BU3HAYAIOTH PO3BUTKY CYCIIIHCTBA.

Mera cTaTrTi — BHCBITIIMTH 1CTOPUKO-(ITOCOMCHKUHN IMiIXiq y MONIyKaxX CEHCY
MIPABOBOT'O JUCKYPCY.

10. T'abepmac, O. I'vode, [Ix. Pons — Biomi npencraBHUKH 3apyOixkHOT diocodil
mpaBa — 3BepTarThes a0 crammunn [ Kanta, sikuil, Ha TXHIO AyMKY, 3aKjiaB (pyHIaMEHT
cy4acHoro (imocod)cbkoro BUMIpy MpaBoBOro Auckypcey. [TocTMmonepHiCTChKHI MifXia 10
BU3HAYEHHS (PiT0COPCHKO-TIPABOBOTO AUCKYPCY PO3KPUTO B KOMYHIKaTHBHHX Teopisx FO.
Tabepmaca i M. @yko, dimocodii mosu I1. Pikepa. BuznauanpHUM € Te, 0 AOCITIIKEHHS
OUX BUOATHUX (inocodiB JeMOHCTpye NPH3HAYCHHS IPABOBOIO JHCKYPCY — BHSBISATH
ICTOTHY HampyxXeHicTh y cydacHomy cBiti. | mis FO. I'abepmaca, 1 mit M. ®@yko 1s
HAaIpY)KEHICTh HAKOMNYYETHCS MK HOPMaTHBHUM Ta PEAbHUM. 3TiTHO 3 TBEPIKCHHIMHU
¢dunocodiB, KEpeNo TakMX CylepeyHoCcTed MOTpiOHO IIyKaTH B peaybHii KaHBI MOBH.
3okpema, miast FO. 'abepmaca “akt po3ymiHHA O6epe Ha cebe posb MeXaHi3My KOOPMHAI]
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mii” [1, c. 308]. Bin pospoOisie Teopito “yHiBepcaiabHOI MparMaTHKu” — SIK Teopil
KOMYHIKaTHBHOTO JOCSTHEHHS B3a€EMOPO3yMiHHS. BinmoBigHO 10 Teopil KOMyHIKaTHBHOI
Iii, JKUTTEBUH CBIT KOHCTHTYIOETHCS 32 JIOTIOMOTOI0 MOBH JCSKHM CIIBTOBAPHCTBOM
IHTEpPIPETaTOPIB, SIKi HAMAralThCA JOCSATTH B3a€EMOPO3YMIHHS Ta MOTOKEHHS Hid. OTKe,
BOXJIMBUMH € KJIIOYOBI MOHSTTS MPAarMaTuKd — JIHCHICTH Ta 3HAYYLIICTh, 3aBISKH SIKUM
JIOCSITat0Th KOMYHIKaTUBHE TTOTO/PKEHHSI.

b. ®niB0 epr 3a3Hauae, 1Mo JOCTITHUKH KOMYHIKaTuBHOI (inocodii FO. ["abepmaca
AHATIBYIOTh CYO’€KT TpaBa, SKUH PO3TISAAAI0OTh Yy KOHTEKCTI 3AaTHOCTI BKJIIOYATHCS B
TUCKYpPCHBHY  TIPakTHKy, IM0 BOyZOBaHA B  MEXaHI3MH  IHTEpCYO €KTHBHOTO
KOHCTUTYIOBAaHHsS CEHCIB cycminbHOTo OyTTa [13]. 30KpeMa, Tpu3HAUCHHS IPABOBOTO
JHMCKypCy B Cy4acHOMY CBITI Mojsira€e B TOMY, II00 BUSIBUTH IpoOieMH peaiizaiii
LiHHOCTEH JibepayizMy 1 IpaBoBOi JepkaBH. Ha ocHOBI aHaii3y BH3HAuUeHHS! CYTHOCTI
MPaBOBOTO JUCKYPCY TaKOX BUBYAIOTh CIEIM(DIKY Ta 3aBJIaHHS:

— MPaBOBHH MCKYPC CIPSIMOBAHUH Ha IMOIIYK i PO3POOKY COLIAIBHO - 3HAYYIINX
TEM Ta ICTUHHHX JJOKa3iB [UIA BUPIMIEHHS cycnitbHuX pobiem (FO. N'abepmac);

— MPaBOBHUH TUCKYpPC MPOIOHYE BHKOPHCTOBYBATH CHITy MOBH [UII OOpPOTHOM 3i
CBABUIISIM BJIaIH, a TAKOXK 1 Biamy 3akony (M. dyko);

— crienika MPaBOBOTO JMCKYPCY IMOJISIra€ y CTBOPEHHI MOBHUX IHCTPYMEHTIB 1
BUPOOJICHHS TPOLEYP, 3aBSKH SKUM IPAaBOBUI MPUMYC MEPEHOCUTHCS Yy MPOCTIp pedi
(I1. Pixep).

OTXe, aKTHUBHICTH Cy0’€KTa TPABOBHUX CYMKCHb NPOSBIAETHCI B TOMY, IO
BINITBOPIOBANIbHI HHUM TEKCTH I OKpeMi BHCJOBIIOBAaHHA HE OOMEXKEHI HOpPMaMHU
(OpManbHO-JIOTIYHOrO BUBEICHHS, a SIBIAIOTBCS 3aCO00M BHPaXKEHHS COLIaIbHOIO
JIOCBily, MIpOIO pIBHOBard MiK IPETEH3IIMH Cy0’€KTa 1 HOro CycHuIbHMM BHU3HAHHSIM.
Mormsmu HO. Tabepmaca i M. dyko Ha CyTHICTH (PiIOCOPCHKO-TIPABOBOTO TUCKYPCY
pPO3KpHBaIOTh, SK caM€ — 3a 3T0J0K0 4YHM KOH(IIKTHO — CKJIAJEThCS CYCIiJIbHA
KOMYHIKaTHBHA IPaKkTHKa. Big mporo 3aiexurs, B SKOMY HalpsIMKy Oyle pO3BHBATHUChH
CyJacHe TPOMaITHCHKE CYCITITBCTBO Ta 3MIHCHIOBATUMYTHCS JEMOKPATHYHI IPOIIECH.

Y XX cr. BimOyBaeThCs CTaHOBIIGHHS i PO3BUTOK (pimocodii miamory y cdepi
ryMaHiTapHuX 1 npupoxHmumx Hayk. B. Dopcekmif, O. 3alyxko, B. Jlyx’suems, C.
Kpasuenko, C. Kpumcbkuii, B. Haspoupkuii, JI. O3zanoscbka, B. TabaukoBcekuii, C.
SIrOM3iHCHKHI aHANI3YIOTh COLIOKYJIBTYPHY pOJb, TEHE3HC, XapaKTepHI OCOOJUBOCTI
HAyKOBOT'O JIUCKYpCY (JiaJIOTIUHICTh 1 TyMaHi3M) B yKpaiHChbKi KynbTypi. Digocodu
BHOKPEMITIOIOTh TaKOX YKPATHCHKUH CYCHIUIBHO-IIONITHYHMI JUCKYpC Ta HAroJIOMIYIOTh Ha
BHOOpI HAIIOHATBHOCTI, SK HOro CyTHOCTI. JIOCHITHWKH CTBEP/UKYIOTH  CIIPaBIi
TUTIOPATICTUYHE, JUaJOridyHe pO3yMiHHs icTopii ¢imocodii Ta BHIUIMIOTH TOJOBHI THIH
JIICKYPCIB: MOPaIbHUM, HAYKOBUI, TOJITHYHUH, TIPABOBHH, PEIITiiHIIH.

CraHOBJICHHSI HAL[IOHAJIBHOI KYJIBTYpH TICHO TOB’si3aHe 3 (inocodieto. s
cydacHoi ¢inocodii 0COOIMBO XapaKTEPHUM € [Haor sSK TaKa IUIOLIMHA, 110 BCEOIYHO
PO3KpUBaE CyTHICTh MOAWHHU. SIK 3a3Havyae B. ['opchbkui, qiamorivHICTh 1 TyMaHHICT — 1€
JIBA BUPIIIATbHI MPHHIUIN, Ha SKUX ‘“‘Ma€ TPYHTYBATHCh MEPEXill iCTOPUKO-(PiTocoPCHKOTO
OaueHHS Ha pIiBHI KyIbTYpH, SKHH 3aMiCTh OIHOJIHIHHOTO MOHOJIOTIYHOTO MOTIIIY
CTBEPJUKYE CHpaBJi IUTIOPATICTHYHE, AlaloriyHe po3yMiHHs ictopii dinocodii” [2, c. 195].
VY crarri “T'ymanizm ta npobaemu aianory kynbTyp” B. TaGaukoBChKMIT TakoXk 3ayBakye
PO HENOCTATHICTh amelsiiii A0 SKOiCh OjHIET KyJabTypHOI MOJeNl 4Yu abcooTH3arlil
TYMaHICTHYHOTO Miaxo y. OCHOBHE MUTAaHHA JAJIS TyMaHi3My — 1€ CYTHICTh Ta TPU3HAYCHHS
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JHOAUHU. Y MeXax MEBHOIro 00pasy CBITY “KOXKEH 3 HAC CAMOBHU3HAYAETHCS — IIYKAE MICIIs
BJIACHOI 1IEHTHYHOCTI, CTBepMXKye ii abo BTpadae, BTpadarOdd, ITyKae€ 3HOBY 1 3HOBY 1O
ocragaporo momuxy” [11, c. 11]. TloxiObne BinOyBaeThCSI 3 KOXKHOIO KYIBTYPOIO, IO
TBOPHUTBH BJIACHUH CBIT y MIOOATFHOMY KYJIBTypHOMY IpocTopi. He3Bakaroum Ha Te, IO
BiZIOyBa€ThCSI IHTCHCHBHUI B3a€MOBIUIMB, B3aeMo30aradyBaHHS KyJIbTyp, HE MEHII
CHJIbHUM 3JIMIIAETHCSI IXHE MPArHeHHS JI0 CaMOiIEHTUYHOCTI.

O. 3a0yXKO JOCHIDKYE  YKPaiHCHKHUH  CYCHITBHO-TIOMITHYHUN  JUCKYPC
(dpankiBcbkoro nepioay (kinenp XIX — mouatok XX CT.) Ta 3a3Havae, 10 WOTO TOJOBHUM
3mictom Oynma “mapaamrma BuOOpy HamioHambHOCTI” [3, c. 53], sxwif 3aKOHOMipHO
JIOTIOBHIOBABCS BIJICTYITHUIITBOM 1 3pajiol0 “SK MapaIurMOI0 HalioHaTBHOTO OyTTs” [3, C.
97]. Bona TakoXX Haroyjomye Ha TOMY, WO ‘‘MariCTpajJbHOIO TEHJCHIIEIO JAJBIIOTO
¢utocodepkoro moctynmy HalioHanbHOI imei B €Bpomi  Oyno... IEpepODKEHHS
HAIIOHAJILHOTO “MK’ B HAI[IOHAJIBHE ‘s, — 1I¢ MEePEXi B €TUKO-IICPCOHAIICTHYHY, a BiJiTaK
1 B eK3UCTeHLiNHY peduiekcito. 30Kkpema, B yKpaiHChKIH IHTENEKTyalbHIi icTOpil meprmm,
XTO BHUBIB Hally HaIiOHAJIBbHY i/l€I0 3 KOJa MOJICPHI30BAaHOTO IIOTAaHCTBA Ha IIeH
“¢aycTiBchkuid” IUIAX (B IUIOMIMHY ITEPCOHATICTUYHOL eTukn), ctaB [. @panko” [3, c. 52].
Takuii BHCHOBOK JOCHTHh BXIIMBHI, a/pKe IIaHiBHA MapKCHCTChKa MarepiajicTHyHa
opieHTalisi Ha OO €KTMBHUH CBIT JIIOJMHHU, CYCHUIBCTBO M JepkaBy Oyia INaHiBHOIO
BIPOJIOBXK TPHBAIOTO Hacy, a il IMOJONaHHS JalleKo He 3aBeplieHe chorojHi. OTxe,
HoTpiOHO PO3KpHUBaTH OCHOBHI (inocoderko-npaBosi inei b. KicrskiBebkoro, 1. dpanka ta
IHIINX YKPaTHCHKUX HAYKOBIIIB.

dinocopcrro-TIpaBoBi imei TIPECTaBHUKIB KIIAaCHIHOT thimocodii
BUKOPUCTOBYBAJIM y JIEKLiHUX Kypcax mpodecopu KueBo-MormisHebkoi akanemii — M.
Kozaunucekuit (1699—-1755), I'. Konucekuii (1717-1795), T. IlpokomnoBuu (1681-1736).
M. Karryba 3a3Havae, “1o BYCHHS IO MPaBO i 3aKOH BHUKIanamU B KieBo-MOTHISHCBKIH
akaJzieMii — y po3zisi MmopaiibHol dinocodii” [4, c. 86, 187]. Bin 1707 poky T. I[Ipokonosuu
BUKJIaZIaB MopasibHy  (imocodito (eTuky), B SKi BaXKIMBOIO YECHOTOK Oyra
CIpaBeTNBICTb.

Y XIX cromitti akagemigyHMi (imocodchbKO-TIpaBOBHH IHICKYpC B YKpaiHi
3aroyarkoBye [1. FOpkesuu (1826—1874), sikuii 3apaxoByBaB (isocodito mpasa 10 HayK
MOpaJbHUX a0o0 %k ernyHux. ETnka (MopanbHa dinocodis) — BUeHHs npo 00’ €KTHBHI OJara,
MopaJibHi 000B’sI3KkM i yecHOTH 0coOu. [0 3aranbHOI eTUYHOI i/el HANCKUTH ij1es MpaBa,
110 “BU3HAYAE CTABJICHHS JIFOMUHM 10 11 OJFDKHIX, B3a€MHE 3HA4YCHHsS 0Ci0, 3’SICOBYE, IO
JIFO/IMHA TIOBIHHA TIPHHECTH B YKEPTBY JAEprKaBi I sIKi MOCITyrn Mae HajaTH il nepxasa’ [14,
c. 50]. MopanpHO-TIpaBoBa ¢inocodis [1. KOpkeBrua xapakTepu3yeThCs aHTPOIIOIOTIIHOIO
CHpsIMOBaHICTIO. BiH aHami3yBaB CTOCYHKM MK JIIOABMH, SIKI IPYHTYIOTbCS Ha TPBHOX
MopanbHuX npuHImnax: 1) “Neminem laede” (3 sar. “HikOoMy He 3amKoap”) — me inmest
npasa; 2) “Suum cuique tribue” (3 nat. “Bingaid KO)KHOMY CBO€”) — I1€ i7iesl CIIPaBEIJIMBOCTI;
3) “Immo omnes, quantum potes, iuva” (3 jar. “gonomMarai yciM, CKUIbKH 3MOXKeIT”) — 11e
izmes mo0oBi. Ixest mpaBa Mae CIPSIMOBYBATH BYMHKH JIIOJMHHU TakK, 00 BOHA HE IIKOJIIIA
irmmM. ocmimkeHHs icTopii ¢imocodii mpaBa “Mae Mmoka3aTd TOW CTYIIHB iCTOPHIHOTO
PO3BUTKY JIFOJICTBA, Jie BIEPIIe BUCTYIIHJIA i1es IpaBa y HayKoBiil popmi — came 11e crainocs
y rperpkomy cBiti” [15, . 49]. Tpu inei BiANOBiNarOTh HA MATAHHS PO CTABIICHHS JIFOIUHH
JI0 IHIIHKX, SIKi IX YCBIJIOMITIOIOTH 1 PEasli3oBYIOTh Y CyCIUTBCTBI.

I1. FOpkeBuy po3kprBaB icTopito (isocodii mpaBa Ta BUIIAB FOJIOBHI 3aBIAHHS —
BUBYCHHS i€l NpaBa B iCTOPUYHOMY pPO3BHUTKY, MIi3HAHHSA 1 PO3KPUTTS 3acaj] IIpaBa,
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3’sCyBaHHsI 3MICTy 1 CyTi mpupoaHoro mpasa. ®Digocodis mpaBa HaJICKHTH 10 CTHYHUX
Hayk. ®Dimocodis MO3UTUBHOIO TMpaBa MOXKIMBA JHIIE CTOCOBHO THUX HApOMIB, SIKi
TepecTaqd iCHYBaTH 1 B CBOEMY ICTOPHYHOMY OJKHTTI BTUIMIM HAaIIOHAIBHY 17€10
(lymeficekuii Hapon — imess MOHOTE3My, TPEIbKHIA — imes aBTOHOMI3MY). 3aBIaHHS
¢urocodii MO3UTUBHOrO TpaBa — JOCIIAWTH, SIKY 1JICI0 HApOJ 3aKJiaB y CBOEMY IpaBi.
3aBnanHs (Qinocodii mpaBa — BHSBHTH 110 PO3yMHY i1ef0. B icropuyHOMY KHTTI
YKpaiHCBKOI'O HAapojay II¢ HEMae CIPaBXHbOTO BTUICHHS i7ci, BOHM MPHUXOBaHI Yy
KpyroBepTi Ta TUIMHHOCTI IILOTO KUTTSA. TyT HEOoOXifHe MOpiBHsUIbHE TOSCHEHHS TpaBa.
dinocodcerko-nipaBoBi morsian i po3aymu 11, FOpkeBnua Hag3BHUaiHO LiHHI # KOPHCHI
IUTs HALIOTO Yacy.

Binpomxkenns ¢inmocodii B XIX CT. y HEOKaHTIaHCBKOMY BapiaHTi CHPHSIIO
PO3BHUTKY HAayKOBOI'O 3HaHHs Ipo mpaso. Hemoiikom moke OyTH Te, IO 3BEPHEHHS JIO
¢utocodii i MOMmIYKM HAmpaBIEHUX i€ MOXYTh INPHU3BECTH MO MiANOPSIKYBAaHHS i
OJTHOOIYHOCTI Ta BTPATH CAMOCTIMHOCTI. Y Oy/b-SKOMY CYCIUIBCTBI JIesiKi TPEICTaBHUKA
TEOPETUYHOI IOPUCIIPY/ICHIII HaMaraloThCsI BUPAKaTH 3MiHHM 1 HACTpOi, a JAeAKi CTAlOTh B
OIMO3UIliF0. XO0Ya IONMIYKH CTAaOUTPHOCTI Ta CTIMKOCTI Ui TOOYHOBH TEOPETHYHOI 1
MPaKTUYHOI CHUCTEMH IIpaBa € BaXJIUBAUMH. TOMY 3BEPTAIOTBCS Ta HaMararThCs
03/IOPOBHUTH FOPHUCIIPYACHINIO 3aBIsku ¢inocodii. b. KicTsakiBChKkuil HABOAWB MPHUKIAIN
TMOIIYKiB IOPUCTAMU TEOPETHYHMX OOIPYHTYBaHb IpaBa 3a MeKaMHU IOpPHCIPYAEHIlii, TOOTO
y ¢urocodii, mcuxosorii, Maremaruil, MOBO3HABCTBI. Ta KoyiM “BiACYTHsl 3arajibHa
¢inococpka MATOTOBKA, TO TaKi MOMIYKH MOXYTh HMPU3BECTH A0 IMOTIHONCHHS KpPU3U
fopuctipyaeHtii” [5, c¢. 75]. €. CrnekTtopchkuii HarojomryBaB Ha IOTpPUMaHHI MipH Ta
HEMOXITUBOCTI 3aMIHUTH FOPUCIPYACHIIO IHIIUMH CIEHiaTbHOCTAMH. 3HAIOUH Kpalle
¢urocodiro, MOXKHa Kpallle 3po3yMiTH IOpUCIpyleHLio. ToOTo OpHUCTH, YCBIIOMIIIOIOUH
npobsiemn (dinocodii, OuIbIIe aHaNI3yBaTUMYTh BJAacHI NMPOOJIEMH, PO3KPHBAIOYH CYTh
npaBa, Ta 3 PO3YMIHHSIM CTaBUTUMYTBCS J0 HOBUX, MOJHHX Tedwid [12, c¢. 63]. V ripmomy
BUIAJKy IOPUCT TPOCTO TiepecTaHe HHUM (IOpuUcToM) OyTH abo K 3aiiMeThCs 1HIIOIO
IiSUTbHICTIO. Y HaBEICHUX MPHKIANaX HEIOCTATHE PO3yMiHHS ¢inocodii BIUIMHYIO i Ha
HEIpaBIIbHE PO3YMIHHS 3aBJIaHb FOPHUCTIPYICHIIII.

3aBISKM MHOXHHHOCTI HayKOBUX CHUCTEM BHSIBIISIETHCS IUTFOPANTI3M TiIXOJIB, SKi
po3kpuBae (inocodist. 3BijcH BUILIMBAE 1 JOKOpiHHA (hOopMaibHa BiAMIHHICTE (inocodii
BiJl KOHKpETHUX HayK. “SIkimio ¢inmocodil npuramaHHi yHiBepcali3M Ta LUIICHICTb, SIKI HE
BJIACTHBI HAYIIi, TO, 3 IHIIOrO OOKY, i Yy»Xi CTATICTh Ta 3arajibHO3HAYYIIA IEPEKOHIUBICTD,
AKi CTAaHOBJATH TOJOBHY pucy Haykwu [7, c¢. 224]. b. KicTsakiBchKuil MPOBOANB aHAIIOTIIO
MDK 3HAaHHSAMH, IO TAr0Th (imocodis Ta KOHKpETHI Haykh. BiH mmcaB, po3KpHUBArOUH
BiMiHHICTh (inocodii Bii KOHKpETHHX HayK, IO B TOHM Tepiox y OaraTbox Mparpsix 3
¢unocodii mpaBa He Oyi0 po3poOIEHO CTiiiKe HAyKOBE 3HAHHS MPO mpaBo. Y dinocodii
npaBa pPO3KPUBAIUCH I[iKaBi CITIBBIHOLIEHHS MK inesmu” [6, ¢. 392]. 3aBnanns dinocodin
npaBa — PO3KPHUTH IUIIOPAJTi3M MiAXOMAIB Ta IXHIM 3B’SI30K, a/pke B LILOMY KOPIHHUTHCS
(hopmanbHa BiIMiHHICTE (itocodii Bi crieriaTbHIX HAYK.

B Vkpaini y 90-x pp. XX cr. BinOyBaeThcsa BimpomkeHHs ¢inocodii mpaBa sk
Hayku. CrioctepiraeMo 3HauHE ITJBHIIEHHS iHTepecy a0 ¢inmocodii mpaBa sk 3 OOKy
¢urocodis, Tak 1 3 60Ky ropuctiB. [TomiTHE PO3MAITTS MIAXOAIB y IOCHIIKEHHIX icTOpii,
npenmera i MeToiB dinocodii npasa, crienndiku dinocodcbko-npaBoBoi pediaekcii, Micis
Ta poJii B CUCTEMI HayK, y BH3HA4€HHsX cyTi mpaBa. Dinocodcbke OCMUCICHHS IpaBa —
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3aBJIaHHs 0COOJIMBOT HAYKOBOT 1 HaBYAIBHOI TUCHUILTIHU — (inocodii npasa, 110 Mae CBil
MIpeIMET JOCIIHKSHHS Ta KaTeropiaJbHUM arapar.

CyuacHe oOrpyHTyBaHHA (inocodii mpaBa, ii akTyampHICTH TPYHTYETbCA Ha
BUSIBIICHHI TAKOTO AacHeKTy TMpaBa, IT3HAHHA SKOr0 MOJMJIMBE caMe 3a JIOMOMOTOI0
¢utocodepkoro mipxomy. VYkpaiHceKi (urocodu TmpaBa 30CepeUKYIOTH yBary Ha
¢utocodcpkoMy minXomi 10 BUSIBJICHHS CyTi IIpaBa, HOro Ii3HaHHS, PO3YMIHHS Ta
JociipkeHHs: Meronamu  ¢inocodii. B. Ky3Henor Haromomrye, 1mo pi3Hi HiIXomu a0
Bu3HaueHHs (igocodii mpaBa MOXKHA IOEIHATH YEPe3 OCHOBHI 3aBHaHHA YW 1. Bin
BUJLUISE TaKi TOJOBHI 3aBAAHHS: “pO3yMIHHS, OOTPYHTYBaHHS, OLiHKA i KPUTHKA TIPABOBUX
CHCTEM Ta IHCTHUTYIIH, MPaBOBOI MPAKTHKH Ta MHUCJICHHS, IPABOBUX MOHATH Ta Teopiit” [ 10,
c. 120]. BaxxnuBum nutaHHAM Juist 3’scyBaHHs crienndiku ¢urocodii mpasa sk 0coOIMBOT
TEOPETHYHOI JUCLUILIIHU € PO3KPHUTTS CyTHOCTI Ta OCOOIMBOCTEH (PIIOCOPCHKOTo MiIX01y
no mpasa. lomo chepu dimocodcbkoro OCMHUCICHHS IIpaBa yTOYHIOKOTH IMPEIMET 1
METO/IM, BU3HAYAKOTh MICIIEC Yy CHCTeMI (PiTOCOPCHKHX 1 FOPHIUYHUX HAYK.

Ha cropinkax xypuamy “IlpaBoBenmenme” y cimumecsTux pokax XX CTONITTS
BimOynacst AWCKYCis MPO CIIiBBITHOMIEHHS 00’ €KTUBHOTO i CyO’€KTHBHOTO B IIpaBi, IPO
0araToacreKTHICTh MpaBa, MpO MPaBo SIK 00 €KTHBHO pealibHE SBUILE, ITPO OHTOJIOTIYHHI
CTaTyC IOPUIMYHAX HOPM, IIPO ICTHHHICTH IIPaBa, PO MOKJIMBICTG 1 JAIHCHICT y NpaBi Ta B
JKUTTI, TIPO €IHICTh THOCEOJIOTIYHOTO, OHTOJIOTIYHOTO, COIIOJIOTIYHOTO  ITIIXOJIIB
JOCIHI/DKeHHsI. Y CTaTTsAX aKUEeHTYBaJM yBary Ha BaKIMBOCTI JIOCHIJDKEHHS MPOOJIeMHU
00’€KTUBHOTO 1 Cy0’€KTHBHOTO Yy TIPaBi, HAa IXHPOMY CHIBBiHOIICHHI, 10 MAa€ TCOPETHUHY 1
MIPAKTUYHY MIHHICTH JUIA 3’ ICYBaHHA 3HAYNMOCTI TIpaBa, HOTO AI€BOCTI Ta e()EeKTUBHOCTI.

Jlns AMCKYpCiB BOXKJIMBUM € II3HAHHS IIpaBa, B HPOLECI SIKOTO PO3KPUBAETHCS
CYTHICTb, OHTOJIOTIYHI 3acajii, METOOJIOTIs paBa. [IucKype — 11e 3HaXO/DKEHHS CHHTE3Y 1
BUXIJl 32 MOro Mexi, a [e BXKEe — IUTIOpali3M MiAXodiB. B OCHOBI AHCKypCcy €
apryMEHTaTHBHA JIUCKYCiSi MK PI3HUMH TO3HUINSMH, NIO BHPOOJSiE CHHTETHYHE 3HAHHS.
Di10cOPCHKO-TIPABOBUI JTUCKYPC Ma€ IMOETHATH MHOKWHHICTH 3HaHb, TOOTO CHHTE3
€1uHOTO (OIHOTO) i MHOXKHHHOTO y TIpaBOBOMY 3HaHHI. A. Ko31moBChKHI 30cepeKye yBary
Ha BaYJTUBOCTI JHUCKYCIi K KyIbTYPHOI IIIHHOCTI U PO3BHUTKY YKPaiHCHKOI (iocodcrko-
mpaBoBOi IyMKH. “JIMCKycisd, IO cTaja JUCKYpCOM, IMOPOJIKYE KOHIENTH, CMHCIH, i3
TPaHCLEHJEHTHOI cepH 31aTHA MEPEXOJUTH B TPaHCLEHJCHTaJIbHE, 3 HOYMEHAJIBHOIO Y
(heHOMEHATIBHE, 3 TyXOBHOTO Yy COIlaJIbHO-TIpaKTH4YHe, mpaBose” [9, ¢. 15]. CuymiHow €
JyMKa, 110 y MpOLeCi JUCKYPCHBHOTO IMi3HAHHS IMpaBa MOXJIMBO PO3KPUTH HOTO 3MicT,
CYTHICTB 1 XapakTepHi 0oco0nmuBocTi. Tako)k aKIEHTOBAHO BAYKIJIMBICTh THOCEOJIOTIT IIpaBa sIK
¢inocodcrko-ipaBoBoi Hayku. “I'Hoceororiss mpaBa — Ile Hayka IPO 3aKOHOMIPHOCTI
MIPaBOBOTO IMi3HAHHS SIK HEOOXiHOI yMOBH (DyHKITIOHYBaHHS 1 pO3BUTKY caMoro mpasa’ [8,
c. 265]. T'HoceosnoriyHa cucreMa IpaBa YTBOPIOETHCS 3 IUTIOPATICTUYHHMX TIPABOBHX
KOHIICTIIII, SIKI HAJAF0Th i PI3HOMAHITHOCTI Ta KUTTE3AATHOCTI.

Y 2002 pomi 3acHOBaHO I'POMAJICHKY oprasizamito “BceykpaiHchka acoriarfist
¢inocodii mpasa 1 comianbHOi ¢imocodii’”’. Mera mismbHOCTI acomiamii — QopMmyBatu
3acay MPaBHUYMX 1 COIiabHUX HAayK, IO TPYHTYIOTBhCA Ha iesIX BEpXOBEHCTBA IIpaBa,
JIeMOKpartii Ta HpaB JIIOAWHH. YKpaiHChKa acoliiamis yBiilla Ha NpaBax HamiOHAIBHOT
cekuii 1o MixxHapoaHoi aconianii ¢inocodii npasa ta comiansroi pinocodii (IVR). 13 2003
POKY BHJIAE€ThCSI MIKHApOAHUH TeopeTnuHuid xypHai “Tlpobnemu dinocodii mpasa”. Ha
CTOpPIHKAaxX 4Yacomucy BigOyBaeThCs AUCKYCis MK (inocodamu i NpaBHUKAMH MO0
criiBBigHOMIEHHS (inocodii mpaBa Ta 3aragbHOi Teopii AepxkaBH i mpasa, ¢imocodcbko-
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NpaBoOBOi METOJOJIOTI], Ayani3My HPHUPOAHOTO Ta MMO3UTHUBHOIO IPaBa, MPOTUCTABIICHHS
npasa i 3akoHy. Y JIpBOBi 3 2005 poxy BimOyBaeTbcs MOPIYHUI BCEyKPATHCHKUNA KPYTIIHIA
CTim “AHTporoioriss mpaBa: (QiTOCOPCHKUA Ta IOPUAWNYHWN BHMIpH (CTaH, MPOOIIEMH,
TepCreKTHBH)”. YiKe BimOynocs BiciM 3acillaHb, Y SKHX B3I Y9acTh BYCHI-(PaxiBIl y
cdepi dinocodii npasa, npaBo3HABII, IOPUCTU-TIPAKTHKH (CTATTI YYACHHUKIB OITyOJIIKOBAaHO
B HaykoBHX 30ipHukax). Ha topuamunomy ¢axynereri JIHY im. 1. ®panka yrBopeHo
71a00paTopito JOCHIKCHHS TEOPETHUYHHMX MPOOJeM MpaB JIIOAWHHU, Kadeapy Teopii Ta
(himocodii mpasa, 3aBISKN SKUM YK€ TPATUIIHHO IPOBOAATHCS OOTOBOPEHHSI Ta BUPIIIICHHS
MMUTaHb AHTPONOJOTIi TpaBa, NpaB TOAWHU. JIBBIBCHKHI YHIBEpCHUTET 3all04aTKyBaB
AHTPOIIONIOTO-TIPABOBI OCHTIDKEHHS B YKpaiHi. CamMe B IbOMY YHIBEpCHTETI CTBOPEHO
¢utocodcpko-nIpaBOBY  IIKOIY 3  aHTPOMOJOTii  TpaBa, sKa  XapaKTEpU3YETHCS
¢u10cO(CHKUM MIIX0/IOM Y IPABOBUX JOCIIDKEHHSIX CYy4aCHUX MPOOJIEM.
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The article highlights the importance and meaning of the philosophical and legal discourse,
based on historical and philosophical approach. It is stated that the basis of discourse is
argumentative discussion between different positions, which produces synthetic knowledge.
Philosophical and law discourse must connect the plurality of knowledge, synthesis of singular and
plural in the legal knowledge.
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Ha ocHoBe HcTOpHKO-(PHI0CO(CKOro Mo/AX0/1a OCBEIIEHbl BAYKHOCTh U CMBICI (HHI0CO(PCKO-
[paBoBOro Juckypca. OTMEUYEHO, Y4TO OCHOBY JHMCKypca COCTABJISCT apryMCHTATHBHAs JAMUCKYCCHS
MEXIY Pa3IUYHBIMU TO3ULHUSIMH, KOTOpas IPOM3BOJIUT CHHTeTHYecKoe 3HaHue. dumocodceko-
MPaBOBOM JIHCKYpPC AOJDKEH COCIMHHTH MHOKCCTBEHHOCTh 3HAHHM, T.C. CHHTE3 EIAMHCTBEHHOTO M
MHOKECTBEHHOT'O B [IPABOBOM 3HAHHH.
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