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TEOPETHUYHI X0 1O BUSHAYEHHS ITIPABOBOI HOPMHU Y
KOHTEKCTI ®YHKIHIOHYBAHHSA CYYACHUX IPABOBUX CUCTEM

Cmamms npucesiuena npobiemam 8U3HA4UEHHs NPA8o8oi HOPMU SIK OA308020 eleMeHNm)y
CYYACHUX NPABOBUX cucmem, wo 3abe3neuye ix HopmanvHe QYHKYIOHY8anHa. Aemop ananizye
HAUBANCAUBIULT MEMOOO0N02TYHI NIOX00U 00 3MICMY NPABOBOI HOPMU ) CYHUACHUX YMOBAX
CYCRITbHO-NPABOBO2O  PO3BUMKY.  AKYeHmyemvcsa Ha  0COOAUBOCMAX — EBPONEUCLKO2O
Npagopo3yMIHHA ma IHmepnpemayii npasoeoi Hopmu y OiaNeKMUYHOMY B63AEMO38 A3KY 3
MOOepHI3ayiclo  HWUX CMPYKMYPHUX — eeMEeHmi8  Npaeoeoi  cucmemu  PO3GUHYMO20
CYCRIIbCMEA.

Knrouoei cnoea: npasosa mnopma, npagosa cucmema, npagopo3YMiHHs, CYCRIIbHI
BIOHOCUHU, NPABOBE PecyN0BAHHS.

Ilocmanoska npobnemu. KOMIUIEKCHE TEOPETUKO-IIPABOBE JIOCIIIKEHHS KaTeropii
«IpaBOBa HOPMa» Yy KOHTEKCTI O0O0’€KTHBHO iCHYIOUMX (iTOCOPCHKHX, COIiaIbHO-
€KOHOMIYHUX, HOJITUYHUX,  KYJIbTYPHO-TyXOBHUX, IOPUIUYHUX  OCOOJIMBOCTEH
(GYHKIIOHYBaHHS Cy4acHUX IPABOBHX CHUCTEM Iependayae MpoBEACHHS (YHIaMEHTAIBHOTO
KOHIIETITYyalbHO-METOJIOJIOTIYHOT0 ~ aHali3y CYTHOCTI Ta 3MICTy HOPMHM IIpaBa SK
LEHTPaJIbHOIO €JIEMEHTa IMPaBOBOI CHUCTEMM CYCHUIbCTBA 3 MeTO0 (OPMYJIIOBaHHS i
3arajibHOi XapakTEepPUCTHKH Yy JlaJleKTUYHIA €IHOCTI 3 IHIIMMM OCHOBHUMH I1HCTUTYTaMH
PaBOBOi AIHCHOCTI.

Sk BOavaeThbes, A MOOYIOBU CydyacHOI MOJENT PO3YMIHHS CYTHOCTI MPABOBOI HOPMH
SK €JIEMEHTa MPaBOBOI CUCTEMH HEOOXITHO 3’sICYyBaTH Ta CKJIACTH JOKTPHUHAIBHE YSIBICHHS
PO JIeKIJIbKa acleKTiB 3MICTy Ta (JOPMHM HOPMH IpaBa, BUXOJSMUU 3 3arajbHUX MiIXOIIB J10
npaBa K HOPMAaTHBHOi, CHUCTEMHOi, ()OpMalbHO BM3HAUYEHOI CHUCTEMH NEBHUX COLIAJBHUX
IpaBUJI MOBEIIHKH, CTBOPEHUX JJIs1 a0COIIOTHOIO KOJIa aJjpecariB.

Ananiz ocmanuix oocniodxcens i nyonixayiu. JlocmipkeHHSM MpoOJieM BU3HAYEHHS
paBOBOi HOPMHU SK €JEMEHTa Cy4acHOI CHUCTeMM IIpaBa IPHCBSIUEHO IIpall TaKuX
BITUM3HAHUX W 3apyObkHMX HaykoBliB, dak C. C. AnekceeB, M. O. BaiimypaTtos,
JI. 1. BoeBoain, 0. O. Bonommn, JI. drori, JI. I. 3amopcrka, K. Kopcraapa, B. B. Jlazapes,
A. Ilinep, I1. M. PabunoBuu, O. @. CkakyH, C.T. Crenenko, B. JI. ®enopenko,
1O. C. IlleMnry4eHKo Ta iHIINX.

BopHouac HasiBHI JOCIHIPKEHHST HE BUPINIYIOTh 3aBJaHHS MO0 TONIYKY NMPHHIIUIIOBO
HOBMX MIiJXOAIB /10 BM3HAYEHHs COLIAJIbHOI Ta IOPUAMYHOI I[IHHOCTI NMPaBOBOI HOPMHU Y
CyJyaCHHX YMOBaxX PO3BUTKY CUCTEMHM IIPaBa, y TOMY YHCII — 3 YpaxyBaHHSIM IHTErpalifHOro
YUHHUKA, 110 3HAYHO BIUIMBA€ Ha 3arajibHy €(eKTHBHICTh Ta MI€BICTb (PYHKLIOHYBaHHS
HaIlOHATFHUX MIPABOBUX CHCTEM.

Mema oocnioxcenns. Metroro crTaTTi € (HOPMYITIOBAHHS JOUUIBHUX TEOPETUYHUX
MiIXO0/IiB 10 BU3HAUEHHSI TPABOBOI HOPMH Y CY9aCHUX yMOBaX PO3BUTKY CHCTEMH TpaBa.

Buxnao ocnoenoco mamepiany. Y 3araqbHOMY 3HA4Y€HHI MOHSATTSA «HOpMa» (BiA JaT.
NOrma — «IpaBWJIO») Ma€ JEKUIbKa ETUMOJIOTTYHHX 3Ha4YeHb. Tak, CJIOBHUK IHITOMOBHUX CIIIB
¢dikcye HACTymHI TpU JIEKCUYHI 3HA4YEHHS CJIOBa «HOpMa»: 1) y3aKkOHEHa IOCTaHOBA,
BU3HaHUI 00OB’SI3KOBUM TIOPSIOK, JIaJ YOro-HeOy/ b, HAIPHUKIIAM, IOPUANIHA HOpMA, HOpMa
JiTepaTypHOi MOBH; 2) BCTaHOBJIEHA Mipa, CEpelHsl KUIbKICTh 4YOro-HeOyAb, HANpPUKIAJ,
HOpMa BHpOOJeHHS; 3) y nonirpagiuyHoMy CeHCl — HaapyKoBaHa JpiOHUM IIpuU(dTOM Ha3Ba
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KHHUTH (4acTO — CKOpoueHa) abo Mpi3BHIIE 11 aBTOpa, 110 MOMIIIEeH] 3HU3Y Ha MEepIIii CTOPIHII
KOXKHOTO JApYyKOBaHOTo apkymty [1, c. 346].

VY knmacuuHii GinocodChKii JyMIli JOCUTh THIOBOIO € To3ullis 1. KanTa, BiamoBiaHO 10
aKkoi Oylo po3poOJieHO PO3YMIHHS HOPMH SK HOPMATHBY, a HOPMAaJbHUM BHJATHHMA
1HTEeNeKTyan BBaxaB cepeaHboctatucTuune [2]. IlogiOHMM YMHOM HOpMa, HOPMATHUBHICTb,
HOPMAJIBHICTh y CYCHUIBCTBI BH3HAYAETHCA 1 MPEICTABHUKAMU CYYacCHOi €BPOMEHCHKOI
dimocoderkoi aymu. Hampuknan, A. IliHep y cBoiii mpami «Hopma» Harosomye Ha
JOLITBHOCTI BUKOPUCTAHHS TPHOX 3HAYEHB I[LOTO MOHSTTS: Y MOBCAKICHHIA MOB1, HAYKOBIH 1
dimocoderpkiit. Tak, 30kpema, y MOBCAKACHHOMY JKUTTI MOHATTS «HOPMay BXKUBAETHCS: 1) JIs
BUSIBY PEAIBbHO ICHYIOUOTO MacumTaly pedei, KUl BCTAHOBIIOETHCS 4epe3 MOPIBHSAHHS, 1€
CepelHsl BEJIMYMHA, KOTpAa BUPAXOBYETHCS CTATHCTHYHO; 2) I ikcarii IesKoro B3ipIis,
mabaoHa, MipH, 10 MAIOTh TEXHIYHO-TIparMaTu4Huil Bupas [3, c¢. 1009-1021].

Jesiki pxepena akUEHTYIOTh yBary Ha OJHOMY 3 IpeJICTaBICHUX 3HaueHb. Hanpukian,
C.10.T0n0BiH PO3KpUBAE MOHATTS «HOPMa» SK «BCTAHOBJIEHY MIpY, CEPEIHIO KiJIbKiCTh
4yoro-HeOyap» (ajie y JaHOMY BHUMAAKY CIiJ BiA3HAYUTH Ty OOCTaBHMHY, LIO0 BH3HAYEHHS
HAJA€ThCA y BY3bKOMY IICHXOJIOTIYHOMY 3Ha4YeHHI, 0e3 MIMOOKOro Ta MiJIECIIPSIMOBAHOTO
BpaxXyBaHHS CIELIabHUX KaTeropid 1HIIUX T'yMaHITApHUX HAYK, 30KpeMa IOpHUCIPYIEHIT. —
Agrt.). IlongiOHe 3HAa4YeHHS HOPMHM BHUKOPUCTOBYETHCS 1 B MEOWYHIA Haymi, y SAKid i
BKa3aHUM TEPMIHOM PO3yMi€TbCS MaclITa0 OLIHKH, IPUYOMY BOHA € HE TUIbKHU Oe3mocepeans
KUJTbKICHA Mipa, ajge 1 TOW KpHTEepiid, IO BIAHOCHTH O0’€KT MO TEBHOTO SKICHOTO KJjacy.
Hopma mnpu npomMy He € TpaHCUEHIEHTHOIO, HE3MIHHOI BEIUYMHOI 1 HE ICHYE B
130J1b0BAaHOMY BHIJISIII, BOHA PO3TIISIAETHCS K CITIBBITHOMICHHS YOTOCh 3 YMMOCh. Ha morssiz
HAYKOBIIIB-MEJIMKIB, HOPMY 3aBXJU TpeOa po3risifaTd JUHAMIYHO B KOHKPETHHX YMOBaX, Y
3B’SI3KY 3 yciMa OTOYYIOUMMHU MOMEHTAMH, JI0 SIKMX BOHA BITHOCUTHCSA. KpiM TOrO, HOpMA SIK
KaTeropisi HaJIEKHOTO, SIK TEPMIH TENEOJIOTIYHOI OI[IHKM HANOUIbII YacTO PO3YMI€ThCS B
JIOTIIi, €THIli, SCTEeTHIl: HOPMAJIbHUM 1 MO3UTUBHUM TYT BBAXKAETHCS TE, IO BiJAMOBITAE
17leallbHUM TIOCTYyJIaTaM €TUKH, eCTETHKH 1 T. M. AJie 1 B IPUPOJIHUYHMX HAyKax 1 B METUIUHI
HOpPMa TaKOK HEPIJIKO TPAKTYETHCS B TOMY XK CEHCI — SIK ITOCTYJIAT JOCKOHAIOCTI JIFOIHHHU.

IToxgiOHe mncuxoJoriyde, MeIW4YHe, O10JOTIYHE, JIOTIYHE, eTHYHE Ta CCTETUYHE
TPaKTyBaHHSI HOPMH SIK 3pa3Ky JOCKOHAJIOCTI, HA HAIll TIOTJISI], CTAHOBUTH 3HAYHY I11KaBICTh 1
JUTSI IPABUJIBHOTO PO3YMiHHS BHYTPIIIHBOI CYTHOCTI COLIIaJbHO, 30KpeMa — MPaBOBOi, HOPMH,
OCKUIbKM TpaBOBa HOpMa TaK caMo BiJjoOpakae iAeanbHuM, Oa)kaHWM, NMpaBWIBHUN CTaH
CYCIIJTbHUX BIJHOCHH, SKUH € METOI IMPABOBOTO PETyIIOBaHHS. BUXOAs4u 3 TOMIOHHX
MIpKyBaHb, JI0 3araJIbHOr0 BU3HAYCHHS MPABOBOI HOPMU MOYKHA 3aCTOCYBATH KOMIUICKCHUN
MiX1]1, 110 BKJIFOYAE Bigpa3y JAeKijbKa 3HaYeHb JOCIIIKYBaHOI KaTeropii.

Ha mepmmii morsisiy, y mpaBOBOMY CEHCI JOIUIbHO BUKOPHCTOBYBATH BUKJIIOYHO ITEPIIIC
3HAUEHHS, 3aMpPONOHOBaHe KIAacCHYHUM CJIOBHMKOM iHIIOMOBHHX CIIiB, Ha SIK€ 1 BKa3yeTbCA
Horo ymnopsiiHUKaMH-(iIoIoraMyd caMe I0J0 MOHSTTS <«FOpUAMYHA HOpPMa» (HOHSTTH
«IOpUIUYHA HOpMa» Ta «IIpaBoBa HOpMa» € (AKTUYHO CHUHOHIMIYHUMHU Y
3araTbHONPUHHITOMY HAYKOBO-NIPAKTUIHOMY 1HCTPYMEHTApii TEOPETHUKO-TIPABOBOT HAYKH. —
ABT.). [loromkyrounch 3 IIUM 3aralbHOBU3HAHMM IiAXOJOM 10 TMPABOBOI I1HTepIpeTarii
nediHiIii «HOpMay, 3a3HaYMMO, 1110 BOAHOYAC HOPMa MpaBa € MipOIO CIIPaBEIJINBOCTI, ICTHHH,
JOTPUMAaHHS TpaB JIOJAWHU Yy CYCIIJIBCTBI, IO Yy CYKYIHOCTI € HEOOXiJIHUMH O3HaKaMHU
Cy4yacHOi MpaBOBOi JEpXaBU, a TOMY IOBHE PO3KPHUTTS TOHATTS «IpaBOBa HOpMay» 3 L€l
TOYKH 30pYy MOBMHHA YaCTKOBO OXOILUTIOBATH 1 ApPyre HaBeleHE 3HAYCHHsI, SKE PO3IIIAAe
HOPMY SIK «BCTAHOBJIEHY Mipy», LI0 € KIIIOUYOBOIO MO3ULIEI0 JJS MOAAIBIIOI pO3pOOKU
METOAMKH OIIHKU €(EeKTHUBHOCTI peai3alii MpaBOBUX HOPM Y CYCHUIBCTBI, 1 came L Mipa,
BCTAHOBJICHA B OJIHAKOBIM KUIBKOCTI [JI1 KOXXHOTO 4YI€Ha BIATOBIAHOTO COIIyMY, €
CBOEPITHUM <«JIAKMYCOBHUM TaIMipleM» CTaHy TMPaBOBOI BPEryIbOBAHOCTI CYCHIIBHUX
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BITHOCHH Ta 3arajoM BiJHECEHHS IMEBHOI JCpKaBU JI0 KaTeropii MpaBOBHX, aJKe Jep:KaBa
Ma€ He TUIbKM (OpPMaIbHO BCTAHOBUTHM IPAaBWIO MOBEAIHKH, a 1€ W 3a0e3neuuTH HOoro
MPABOBHI XapakTep, BIAMOBIIHICT, HAWBaXJIMBIIIIM IIHHOCTSIM IIHOTO CYCILUIBCTBA, SKi
HEOJMIHHO TPYHTYIOTbCS Ha IIOBHOMY CHPUHHATTI Ta TPaKTUYHIA IMIUIEMEHTAIli
dyHaaMeHTaNbHUX CYCHUIBHO-TIPABOBUX YABIEHb IMPO MPHPOJHI TMpaBa JIOJWHH, iX
a0COJIIOTHE BEPXOBEHCTBO, HEBIJI'EMHICTh Ta HEBIMYY)KYBAaHICTh Yy Tporeci (popMyBaHHS
HAIlOHAIBHOI MPAaBOBOi CHCTEMH. [HIIMMM CIOBaMH, 32 MPSAMOIO AHAJIOTIEI0 3 MEIMYHUM
BU3HAYEHHSAM KaTeropii «HopMa», y CYCHUIBHMX BIHOCHHaxX IIPaBOBY HOPMY LIJIKOM
CHpPaBEIMBO PO3MIIAJATH SK MOCTYJAaT AOCKOHAJOCTI CYCHUIBCTBA, ACPKABU Ta IPABOBOTO
PETYJIIOBaHHS CYCHUIBHUX BITHOCHH, aJie JIMIIE 33 YMOBU BIATOBIAHOCTI KOHKPETHOI HOPMH
NPUHIUIIAM TIpaBa, iAesM MpaBa, KOHIENTY-aKCIOMH IPIOPUTETY MPUPOJHUX OCHOBHUX IpPaB
0co0u.

[Ipu upoMy mpaBOBa HOpPMa € PI3HOBHUIOM COIIAIbHUX HOPM, /DK€ YHOPMOBYBATH €
CEHC Ta MoTpeda BUKIIOYHO Ti BIIHOCHHHU, Y SKUX MPUCYTHI B3a€EMOBIAHOCHHU MIXK KUIbKOMa
a00 BENMKOI0 KUIBKICTIO I1HAWBIIIB, SIKIi Y CYKYIHOCTI CKIQJalOTh €IWHAN COIIYM SIK
COLIOKYNBTYpPHY cdepy iX HOPMAIBHOTO MOBCSIKIACHHOTO OYTTS y BIAMOBIIHOCTI 10 iX
CHUTBHHX YSIBJIICHB IPO OpraHizamiro cycniapHoro ganxy. O. @. CkakyH po3yMi€ I1iJ1 IPaBOBOIO
HOpMOIO (200 HOPMOIO TPaBa, 110 € TOTOKHUM IOHATTIM) «3arajJbHO00O0B’3KOBE MPaBHIIO
MOBEIIHKHM (3pa3oK, MacmiTad, eTajoH), mo c(HopMyBajocs B CYCIUIBCTBI BiMTOBITHO IO
BHU3HAUEHOI B HHOMY Mipu cB0OOaM, chopMynaboBaHe (CaHKI[IOHOBaHE) i1 3a0e3ledyyBaHe
JIepKaBOIO B SIKOCTI IOPUAWYHO 3HAYMMOTO 3ac00y PEryiioBaHHS CYCHUIBHUX BiTHOCHUHY [4,
c. 398].

3 mpOro TPAAMLIAHOI Ui BITYM3HSHOI MPABOBOI MapagurMd BU3HAYEHHS MOXKHA
3pOoOUTH BUCHOBOK PO MPUHIIMIIOBY HEOOX1AHICTh BUKIIIOYHO Jep>KaBHOT (hopMHU opraHizaiii
CYCHUIBCTBA JUISI TIOSIBH TTPABOBOI HOPMH SIK (DaKTy peasbHOro KUTTS. Bapro 3a3HauuTH, 110
noi0OHUH MiIXiJ He € BUHAXO/I0M JIUIIE BITUM3HSIHOI TEOPETUKO-TIPABOBOI HAYKH.

3a BENMKUM pPaxyHKOM, ACpP)KaBHUIBKWAN MiAXiJ 10 BU3HAYCHHS MPABOBOI HOPMH Ta
HepeayMOB MOXO/KEHHS iX CYKYNHOCTI Y BUIJIS/II CUCTEMH IpaBa OyB 3alo4yaTKOBaHMMN e
P. Iepiarom, Ha OTJISA[ SIKOTO «BH3HAHHSA, IO MPaBO OOYMOBIICHO JIepKaBOI0, OYJI0 BETMKUM
porpecoM cydacHoi ¢izocodii npasa y mopiBHSIHHI 3 JOKTPUHAMHU IPUPOAHOTO Mpasa...» [5,
c. 13], a «mmpaBo € cyma TMPUMYCOBHX HOPM, IO 3aCTOCOBYIOTHCS Yy JI€piKaBl; OCKUIbKH
JiepKaBa Ma€ MOHOIOJIIO NMPUMYCY, TO JIMILIE HOPMH, HAJUIEHI JEp>KaBOl LIEK0 SKICTIO, €
IIPaBOBUMH; JIEp’KaBa € €JMHE JKepeso mpasay [5, c. 13].

OTtxe, y pagsgHChbKill Teopii mpaBa OyJa0 MPOAOBKEHO 3alOYaTKOBAHY II€ OKPEMUMHU
IpeJICTaBHUKaMU HIMEIbKOI KilacuyHOi (iocodii mpaBa TpaaMIliI0 HIBEJIOBaHHS POl
IPUPOIHOTO MpaBa y (opMyBaHHI IPABOBUX HOPM SIK MIpHM CHpPaBEAJIUBOCTI, 100pa, iICTUHH,
pO3yMy, CHIBPO3MIPHOCTI IPOTUIPABHOI A1 (0€3/1sTIbHOCT1) Ta IPUMYCOBOI peaKIlil AepKaBU
touro. O3Ha4eHUH MiAXij, K BOAYAETHCS € PaAMKaIbHO €TaTHUCTCHKUM 3a CBOEIO CYTHICTIO,
ke (PaKTUYHO PO3TIINAaE B SKOCTI JDKEpena MpaBOTBOPUYOCTI HE HAPOJ, CYCIIbCTBO,
HOJITUYHY Hallilo, a Iep’KaBy y By3bKOMY il pO3yMiHHI K JIep>KaBHOTO arapary — iepapXidHo
YIOPSAKOBAHOI CYKYMHOCTI CyO’€KTIB JIep’KaBHOTrO ympaBiiHHA. BoaHowac izmed mpo
BUKJIIOYHICTh JE€P>KaBHOI MOHOIIOJIT Ha MPUMYC € CBOEYACHOIO Ta a0COIIOTHO CHPaBEAIUBOIO
1 JTy’Ke Ba)JIMBOIO B yMOBax CY4YacHOCTI, K 1 BHU3HA4Y€HHS OCOOJIMBOI POl JAEpKaBH Yy
IPaBOTBOPUYOCTI, OCKIJIBKH, IHCHO, YXBaJIIOBAaTH a00 CAaHKI[IOHYBATH 3arajbHi IPaBOBI HOPMHU
Ma€ JIMIIE JepaBa SK HOCIA IyOJIIYHOI BIIaaH, IO >KOAHUM YHHOM HE T030aBIisi€ HapO.
CTaTyCy €JMHOTO JKepesa sIK By, TaK 1 MPaBOTBOPYOCTI y CYCIUIBCTBI.

VY 1bOMy KOHTEKCTI CHiJl 3a3HAUMTH, L0 MPABOBMM BHUMIp CIPABEUIUBOCTI € TICHO
NOB’s3aHUH 13 3araJbHUM (IT0CO(PCHKUM TIYMAadeHHSM CIPaBEeUIMBOCTI K HaMBHIOL
MOpaIbHO-€TUYHOI I[IHHOCTI OYy/Ib-IKOT0 CYCNUIBCTBA (3 YpaxyBaHHIM HOPM MOpaJli KOXKHOTO
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OKPEMOI0 CYCHUIbCTBA HA MEBHOMY KOHKPETHO-ICTOPUYHOMY €Tari HOro CTaHOBJIEHHS Ta
PO3BHUTKY), a JJs aHajii3y MPaBOBUX 1 MOPAIBbHUX SBHI CY4aCHOT'O COLIyMY HEOOXiTHO
BUSBUTHU CIIOYATKy 3HAYCHHS IpaBa 1 MOPAIBbHOCTI B 3aJ0BOJIEHHI MOTPed YKpPaiHCHKOIO
CyCHuIbCTBAa 1 TOTIM NpOaHANi3yBaTH IXHE CHIBBIAHOIIEHHS 13 3arajJbHUMH IOTpedaMu
MIPOTPECUBHOTO PO3BUTKY YKPATHCHKOT'O CYCHIJIBCTBA, aJKE MPaBOBI 1 MOpajbHI IIHHOCTI
BUHUKAIOTHh 13 TMPAKTUYHOTO BIJHOILICHHS IHIWBIZA O MIACHOCTI 1, BIATOBITHO, HOCATH
CYCIUJIbHUHN XapakTep.

[lpy mpOMy HE BapTO MPOTHCTABIATH IIHHICTH iCTUHHOCTI. LIi kareropii MoXyTh
30iratucs, xoua 1e i HeoOoB’ s3k0BO. [li3HaBanbHE CY/HKEHHS € MEepPeayMOBOIO MipKyBaHHS
PO MIHHOCTI, YaCTUHOIO HOTO 3HAYCHHS i OAHOYACHO 00’ €KTOM OIiHKU. OHAK iICTUHHICTH 1
IIHHICTh € PI3HUMH COIIOJIOTIYHMMH KaTEropisiMU. ICTUHHICTH HE MICTUTH y OO0l BJIaCHE
camoi OLIHKHU. AJie TpU I[bOMY BHCTYIA€ SIK O0’€KT OIIHKH 1 Ma€ BJIACHY Mi3HABAJIbHY
IiHHICTh. [[IHHICTH e — 1€ 3aBXIW OIIHKA BIJAMOBIIHOCTI JAHOTO Tpolecy abo sBHINA
BIJIOBIIHMM COIIaJIbHUM moTpebam, iHTepecam i 1M, L{iHHICTh MICTHTB y c00i eIeMEeHTH
HE TUIbKH KOPUCHOT0, Oa)KaHOTO, ajie 1 dKUTTEBO HEOOX1IHOTO /Il BUBHAYEHOI CUCTEMH.

[IpaBo i MOpaJIBHICTH BiAMOBINAIOTH BU3HAUYECHUM MOTpPeOaM Cy4acHOTO COLiyMY, TOMY
IO CIYXaTh PEryasTOpaMu BIJHOCHH Yy CYCHIJIbCTBI, MOTOKYIOUH IHTEPECH OKPEeMOi
0COOMCTOCTI 3 iHTEepecaMH pi3HUX 00 €JHaHb 1 CyCHUIBCTBA B IIOMY. BUHUKHEHHS Mopai
00yMOBJIEHE TMPOILIECOM CTAHOBJICHHS 1 PO3BUTKY CYCHUIBHOI Tpalli, KOJMU 3’SIBISETHCA
HEOOXIJHICTh PETyIIOBAaHHS BiIHOCHMH Mi OCOOMCTICTIO 1 MEPBICHUM KOJEKTHBOM. IIpaBo
3’SBNSETHCS y OLIBIN Mi3HIA MepioJl, KOJIM Yy KIACOBOMY CYCIIJIbCTBI BMHHMKA€ HACYIIHA
norpeda peryaioBaHHS BIJIHOCHH 1HAWBIIYyMiB, IIO HaJEeXKaTh 0 MPOTHIICKHUX KiaciB. Y
TOH e Yac colfiajbHa I[IHHICTh MpaBa 1 MOPAJIBHOCTI MOJISATAE B IXHIN 3MaTHOCTI MiAKOPHTH
iHTepecH 0COOMCTOCTI, OKpeMHUX (OpPM CHUTBHOCTI iHTepecaMm OUIBII MIMPOKHX CIUIBHOT,
CYCIIJIBCTBY B LIJIOMY (MOPaJIbHICTh) Ta IPOMAJICHKOCTI 1IHTEpecaM JepkaBH (IIpaBo).

Tomy mpaBo 1 MOpaJIbHICTH HacamIiepe]] BUCTYHAIOTh SK PETyIATOPH MOBEIIHKU
OKpeMOi 0COOMCTOCTI, BU3HAUYEHUX CHUIBHOT, CYCIIJIBLCTBA 1 AepxkaBu. [IpaBoBa i MopanbHa
CHCTEMH TOBOPSTH MPO HAJIEKHE 1 CIpaBeUIMBE, BUMAraloTh JOACP)KYBAaTHCS BiIMOBIIHOL
MOBEMIHKM 3 TOTJSAY CYCHiIbCTBA 1 JepKaBH, HAIUISIOTH OCOOHMCTICTh BH3HAYEHHUMU
mpaBaMu 1 CBOOOJIaMHU, a y BHUIMAJAKy HEBUKOHAHHSA 00OB’S3KY 3aCTOCOBYIOTH JJO OCOOMCTOCTI
MOPYIIHUKA HOPMH BiJINOBIJAIbHOCTI. TUM caMuUM BIIHOCHHAM JIFOJIEH y COLIyMI HaJa€ThCs
CTIMKICTh 1 BH3HAUYEHICTh, TOMY IO y TaKMX yMOBAx ITOBEAIHKA JIFOJEH MiIIMOpsIKOBaHA
CHpaBeAIMBOMY, HAJEKHOMY 1 3aKOHHOMY — MOpajbHii 1 mpaBoBii HopmaMm. IIpote poib
npaBa i MOPaJBHOCTI HE 3BOIUTHCA TUIBKH 110 30€peeHHs 1 3a0e3nedeHHs] CTiHKOCTi
CYCHUIBCTBA, BOHA € 3HAYHO LIMPUIOKO.

o Toro x, mpaBoBa 1 MOpajbHa CHUCTEMH BHUCTYNAIOTh PErYyJISTOPaMH aKTUBHOCTI U
YJIOCKOHAJIIOBAHHSI CYCHUIBHUX BiJHOCHH. IlepBuHHI 00 €KTHBHI BJIACTUBOCTI IpaBa:
HOPMAaTUBHICTh, (JopMaibHa BU3HAYEHICTh, IPUMYCOBICTb, TMHAMI3M — 3HAXOJATh CBIi MPOSIB
npu peanizainii BKa3aHMX (YHKIIH SK IpaBOBI BIACTUBOCTI 1 XapaKTepU3YIOTh COLAIbHY
I[IHHICTH MpaBa.

MopanbHi LIHHOCTI MOXKHA KiIacu(iKyBaTH Ha I[JIbOBI, HOPMAaTHUBHI 1 mpakTuyHi. [lo
[ITLOBUX HAJEXKATh 1€l 1 MPUHIIMITH CBOOO M, TYMaHi3My, Tepoi3My, marpiotusMy. Ineanun
— 1I€ 3pa3Ku, MOJIel BUCOKOMOPAIbHUX, O0aKaHUX BIAHOCHH, MOYYTTIB, OPIE€HTAIIiH, TakKi, 110
HEe3aMiHHI NpU CTaHOBJIEHHI HOBHX BIHOCHH Yy couiyMi. Lle neskoro Miporo nependaueHHs
MaitOyTHBOTO. J{0 171€aiB cydacHOTO COlLiyMy, SK 3/Ia€ThCS, CIiJ BITHECTH ieald TYMaHHHUX
CTOCYHKIB MDX JIFOJbMH, BHU3HAHHS TIIHOCTI 1 I[IHHOCTI OKpeMOi OCOOMCTOCTI Y BCHOMY
JIOJICHKOMY CITIBTOBapHCTBi, KOHCOIIJAIIIIO JIFOACH CBITOBOTO COIliyMYy B aKTHBHIiM 00poThOi
3a mmpaBa 1 cBOOOIM 0COOUCTOCTI, EKOJIOTTUHY O€3MeKy MIaHETH.

MopaiibHi IIIHHOCTI BKJIIOYAIOTh /10 CBOTO CKJIJy HEepeXUBaHHS 1 MOUYyTTs. MopabHi
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SKOCT1 0COOMCTOCTI BHUSIBIISIOTHCS Y IPAKTUYHIN AISTILHOCTI HA MMiJCTaBl BU3HAYCHUX i/1€aliB
OKPEMOT 0COOMCTOCTI i ICHYIOUHX y COIlIyMi MOPAJIbHHX 1 TPAaBOBUX HOPM.

VY kareropii ¢yHKUii MpaBoBOi HOPMH BiAOYBA€THCS KOHKPETH3AIlisl 3arajbHOro
MIPU3HAYEHHS MpaBa 1 MOPAJIBHOCTI SK COLIANbHUX IIIHHOCTEH. Llg kareropis yTo4HIO€E
MOHSITTS 3arajbHOr0 IMPHU3HAYCHHS 1 POJII MPABOBOI 1 MOPAIBHOI CHUCTEM Y CYCIUIBHOMY
MIPOTPeECi, MOB’SI3YOYH 1X 13 KOHKPETHUMH COIIaIbBHUMH 00O0B’sI3KaMH.

[IpaBoBa 1 MoOpajipbHa CHCTEMH B CY4YacHOMY COLIyMi BHKOHYIOTH pi3HI (QyHKII,
PO3KpHUBAIOYU TMPU IIbOMY CBOIO CYTHICTh. SIK HalOuUIbm 3aranbHi (QyHKIT mpaBa i
MOpPaJILHOCTI BapTO BUAUIMTH (YHKIII COIiaNbHOI Opi€HTALii 1 COLIaJbHOIO PEryaIOBaHHS,
1110 BUPAXKalOTh CYCIUIBHUI Ta IPAaBOBHH 171eall ClIpaBeiIMBOCTI.

[IpaBoBa i MoOpasibHAa CHUCTEMHU DETYJIIOBAaHHS BiJHOCHH CYYacHOTO COLIyMY JarOTh
YSIBJIGHHS IIPO HaJIe)KHE, CIpaBeIIMBE 1 3aKOHHE. Y Takuil crnoci® 3arocTproeTbesi yBara Ha
BU3HAYEHUX MPABOBHX 1 MOPAJIBHHUX LIHHOCTAX y CYCHUILCTBI, (GOPMYEThCA MOTpeda IXHBOTO
OpURHATTS 1 3acBoeHHA. JlaHa ¢yHKLIA, BJIaCHE KaXydd, CIYXHUTb Y3arajlbHIOIOUYUM
MiJICYMKOM /i1 mMi3HaBaJIbHOI, OIIIHHOT (QYHKIIII.

TakuM 4YMHOM, €JNEMEHTH IPaBOBOi 1 MOpalIbHOI CHUCTEMHM SBHUIL HECYTh y co0i
¢yHKIiOHaTbHE HaBaHTaXeHHA. CBiJOMICTh, HacaMmIiepell, BUKOHYE (YHKIIIO 3HAHHS.
MopanbHa 1 TIpaBOBa CBiJOMICTh — II€ 3HAHHS MOPAJIbHUX 1 MPABOBHX HOPM, IPHHIIUIIIB,
NPaKTUKA MOPAJBHUX 1 MPAaBOBUX BiAHOCHH. Y cdepi Mopai 3HaHHS HOPM € 00OB’SI3KOBUM,
TOMY IO TUIBKM B TaKOMY BHIIQJKy BOHM BHUCTYHAIOTh II€PEAYMOBOK MOPAJIbHOI
BIJIOBITATLHOCTI OCOOMCTOCTI SIK MEpe]l MOPaUTio (CYCHiIBCTBOM), TaK i Tepes BIACHOIO
copicTio. Tomy 110, TUIBKM TEpPEIOMIIOIOYUCH Yepe3 CBIJOMICTh I1HJIUBIZA, HOPMHU
BUCTYNAIOTh SIK HOro iHAMBiMyanbHI (OCOOMCTICHI) WIHHOCTI, TOOTO MOpalbHI HOPMH
cy0’exta. Y mpaBoBiii cepi He3HAHHS HOPM IMpaBa HE € MiJCTaBOIO JAJS 3BUIBHEHHS 0coOu
BiJl IOPUAMYHOI BiIMOBINAIBHOCTI. YHACIIJOK IIbOTO IIsI HOPMA B SIKOCTI KOHCTHTYLIHHOI
3HaMIIIA IOpUIMYHE 3aKpinieHHs B OCHOBHOMY 3aKOH1 Hallol JepxaBH. 3HAHHs [IPABOBUX 1
MOpaJIbHUX HOPM OKPEMHM I1HIMBIZOM 3a0e3redye MpaBWIbHICTh Ta €(EKTUBHICTh IXHBOTO
3aCTOCYBaHHA y IPAKTUYHUX BiIHOCHHAX.

CB110MICTh MOKE€ BUCTYNATU U y BUIJISAL IEPEKOHAHb Y HEOOX1JHOCTI, CIPaBEINBOCTI
1 3aKOHHOCTI IOPUAMYHMX 1 MOpanbHUX HOpM. [lepekoHaHHS 0COOMCTOCTI (OPMYIOTHCS y
TOMY BHIAJKYy, SIKIIO 3HAHHS 3aKOHY 1 MOpaJbHUX HOPM MiJKPIIJIEHO TaKOX 1 MOYYTTAM
YCBIIOMJIEHHSI HEOOXIJIHOCTI, PO3YMIHHSIM OCOOJIMBOCTI, CHPaBEAJIMBOCTI, PO3YMHOCTI
IIPABOBUX 1 MOPAJIILHUX HOPM. ¥Y Cy4yaCHOMY KpUMiHAJIbHOMY IIPOLEC MPUIHSATA 1 Jll€ IPaBOBa
HOpMa, W0 Tepeadayae OIIHKY CYIJCI0 MOBHOTH 1 BIPOTIAHOCTI MOKa3iB MpHU PO3TIISi
KPUMIHAJIbHOI CIIPaBU 1 BUHECEHHsI BUPOKY 3a CBOIM BHYTPIIIHIM NEPEKOHAHHAM. 3HAHHS 1
NEPEeKOHAHHS OCOOUCTOCTI € BAKJIMBUMM CKJIQJ0OBUMHM YacTHMHAMH IPaBOBOI 1 MOpaibHOI
KYJIBTYpPH.

Oco0OHCTICTh Yy CydyaCHOMY COLyMi MOCTIHHO Mi3HAa€ MpPaBOBI 1 MOpaJibHI HOPMH,
po3yMie mpaBoBi a00 MOpaJibHI BUMOT'H, IIpHiiMae abo BIIKUIAE 1X, IPOMYCKAIOYH YEPE3 CBOIO
CBIIOMICTb, TOOTO OIIIHIOE, 3aCTOCOBYIOUM Ha MpPaKTHIl Ti 3 HHUX, SKi BOHA BBaXa€
NPIOPUTETHUMH 3 OIJIAlY Ha iX HIHHICTh. OTXe, PyHKLIS OLUIHKH € 3arajJbHOI0 (YHKIIIEO AJIs
yCiX eJIEeMEHTIB IIPaBOBOI 1 MOPAJIbHOI CUCTEM.

VY mpaBi 1 MOpaNbHOCTI MOCTIHHO 3HAXOJATH CBiMl MPOSIB Taki OL[IHHI KaTeropii, SK
CIIPaBEeINBICTh, 00OB 30K, COBICTh, BiAMOBIIANBHICTh, OCHOBY SIKHX CKJIJIal0OTh OCOOMCTI
MEepeKOHaHHs 1HAMBIZA TPO JOOPO 1 3710, 3aKOHHE 1 HE3aKOHHE. 3a JIOMOMOTOIO0 OIIHKH
BCTAHOBJIIOETHCS MIPABOBA 1 MOpPaAJIbHA LIHHICTh OKPEMHUX BUMHKIB OCOOMCTOCTI JUIsl PO3BUTKY
YChOI'O CYCHUIbCTBA B IIoMy. KpurepieM MopasibHOI 1 TPaBOBOi OLIHKY HOPM BUCTYIA€E IXHS
BIJIMIOBIJTHICTh 1ICTOPUYHO NMPOIPECUBHOMY 1 HEOOXITHOMY XOAY PO3BUTKY, a Oe3mocepeaHiM
KpUTEPIEM IMPaBOBOi 1 MOPaJbHOI OLIHKKM — MNPUHUUON 1 HOPMH Mopail 1 Ipasa, ILIO
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BIJIMOBIIA0OTh IIUM MPOTPECUBHUM CYCIUJIBHMM BiTHOCHHAM. MopajibHi HOPMHU 1 MPUHIIHAIIH
SK 3araJlbHOBH3HAHI I[IHHOCTI BUCTYNAIOTh BiJIHOCHO KOHKPETHOI MOBEIIHKA OCOOMCTOCTI K
MOpaJIbHa HEOOXIAHICTh 1 SIK KPUTEPid MOpalIbHOCTI BHOOpY BapiaHTa ii MOBEHIHKH, SKUN
BOHa O0OMpae BIAMOBITHO JIO CBOTO BHYTPINTHHOTO MEPEKOHAHHS (MOPATIbHICTH). OUiHIOYH
MOBEIIHKY OCOOMCTOCTI y CKJIaJHIM CHCTEMI COIJIbHUX BiJHOCHH, IIPaBOBa 1 MoOpajbHa
CHCTEMH HAJal0Th IHJIMBINY MpPaBO OOMpaTH CBili BapiaHT MOKJIMBOIO BEKTOpa MOBEIIHKH.
TakuM YMHOM, MPaBO 1 MOPAIBHICTh € HE TIIBKH €JIEMEHTaMH CBIIOMOCTI (CYCIUIBHOI Ta
1HAMBIoyanbHOI) Ta HOPMHU (AK TpaBHJa TMOBEAIHKH Ta OCOOMCTI MPHUHLMUIM), a TaKOX
BKJIIOYAIOTh JO CBOIO CKJIAAy 1 MpakTHUKy CcGOPMOBAaHUX COLIAJIbHUX BIIHOCHH. 3a
JIOTIOMOTO10 (DYHKITIH Mi3HAHHS Ta OLIHKU 3a0e3neuyeTbes 1 PyHKIsA comianbHOi opieHTalil,
MIPOSIBOM SIKOT CITYy’KaTh COIliaJibHI YCTAHOBHU 1 c(pOpMOBaHI CUCTEMHU COLIAIBLHOI Opi€HTAIli.
CxBamoroun a0o0, HaBIAKW, 3aCy/DKYIOUM BHM3HAYCHI BYMHKMA OCOOMCTOCTI B coliyMi,
BUMarar4u BiJl Hei BU3HAYEHOT'O MOBODKEHHS, MOPajbHA 1 IPaBOBA CUCTEMHU PETYIIOKOTH il
noBeiHKy. TuM camMuM BUSBISIETBCS B3AaEMO3B’SI30K 1 B3AaEMO3YMOBIICHICTh (DYHKITIH
colLllaibHOI Opi€HTAlil 1 perynoBaHHS MOBeAIHKU. PerymstuBHa ¢yHKIS TmpaBa 1
MOpaJIbHOCTI BHSABISETBCS B TOMY, IO JaHI COIalibHI IIHHOCTI 3a0e3meuyroTh
HiANOPSAKYBaHHS 1HTEpeciB ocoOu 1HTEpecaM YChOTO COLIyMYy, OKPEMHX CHUIBHOT,
00’€THaHb, BCTAHOBJIOIOYM BiJIMOBIANBHICTE OKPEMOTO IHJIWMBiJA 32 HEBUKOHAHHS HOPM
HAJIEXKHOI TOBEIHKW. 3axWINaloyd TMpaBa 1 3aKOHHI I1HTEpeCH OKpeMoi OCOOUCTOCTI,
MOpPAJIBHICTD 1 MPAaBO NPU IIBOMY BiJICTOIOIOTh BU3HAYCHUH IMOPSAJOK y COLIyMi, COIiaJIbHY
€JTHICTb.

TakuMm YUHOM, 32 JONOMOTOIO TpaBa 1 MOPAJIBHOCTI MIATPUMYETHCS BU3HAYCHUIH
MOPSAIOK Y KUTTEMISAIBLHOCTI Cy4acCHOTO CYCIIJIbCTBA, 3a0e3mneuyerbes ioro cTiiikicth. Tum
caMMM TIpaBOBa 1 MoOpajdbHAa CHCTEMH BIIIrPalOTh KOMYHIKATHBHY pOJb Yy COIIYMI.
Perymnroroua ¢yHKIisS MpaBa 1 MOpPaIbHOCTI BHSBISETHCS IUIAXOM BIUIMBY Ha TOBEIIHKY
0COOMCTOCTI 4epe3 HOro CBiIOMICTH, BOJIO 32 JOMOMOIOI0 CTUMYJIIOBAHHS BH3HAYCHHUX
MOTHBIB, IHTEpECiB, HACTAHOBJICHb IMOBOKEHHS, [0 3a0e3NneuyyloTh abo0 CIOJyYeHHs
IHTEpECiB 0OCOOUCTOCTI 1 CYCIUIbCTBA, a00 TXHE MIAMOPSAIKYBAHHS CYCIIIBHIN BOJII.

Harowmicts, BunaTHMI (paHIly3bkuil mpaBo3HaBelb JI. Jlfori BKazye Ha TEOPETHUHY
MOJKJIMBICTh ICHYBaHHS IpaBa (BIAMOBIIHO, SIK Oy/€ JIOT1YHO MPHUIYCTUTH, 1 HOTO OKpPEMHX
CTPYKTYPHHUX €JIEMEHTIB — IIPABOBUX HOPM, CPOPMYJILOBAHUX Y TOMY UM 1HIIOMY BHUIJISII. —
ABT.) Y TAKOMY CYCHUIbCTBI, SIKE HE Ma€ MOJITUYHOI B Ta MHUCAHUX 3aKOHIB, OCKIIBKU Y
Oyab-1KOMY BUNAJIKy CBIJIOMICTh JIFOJJMHU BiAUyBa€ 00 €KTUBHY MOTpeOy Yy MpaBoOBii HOpMI,
000B’sI3KOBI# K JUTs AepKaBH, Tak i s 11 rpomass [5, ¢. 12-13].

VY 3B’43Ky 3 IOCHUTH 11iKaBOO no3uiiero JI. J[rori BUHWKae MTUTaHHS PO CITiBBIIHOIICHHS
MOHOHOpPM,  SIKI, SIK BBaXa€TbCA, BPETyJIbOBYBAJIM  CYCIHIIbHI  BIAHOCMHM  Ha
JI0JIepKaBHULIBKOMY TEpioAl 1cTopii Jr0ACTBA, Ta MPAaBOBUMU HOPMaMH, B YaCTHHI TOTO, YU
MOJKHAa BBa)KaTH MOHOHOPMH TI033JIepKaBHUMHU MPABOBUMH HOPMaMH, a SKIIO MOXHA — TO
0 caMe, SKIIO0 HE JeplkaBa, € MEpPBHHHOK C(epor0 BHHUKHEHHS IpaBa SK OCHOBHOTO
COIIIAIBHOTO PETYJSATOpA.

Ha nHam norssiz, y ibOMy KOHTEKCTI CJIii TPOBOJIUTH Ta YITKO YCBIJOMIIIOBATH Pi3HULIO
MDK TIOHSATTSIMH «HOCIA BIAIu», «HOCIM MPaBOTBOPYOi (YHKIII» Ta <«JDKEPENIO BN,
«DKEpeno TMpaBa», «DKEpelo HallOHAJIbHOI MPaBOBOi cHcTeMU». JXepesrom IpaBoBOi
CUCTEMM Ta YCiX 11 €JEeMEHTIB, BKJIIOYAalo4M IMPaBOBI HOPMHU, y MOIIOHOMY pPO3YMiHHI €
BUKJIIOYHO HAPOJ, SIKUH JIETITUMI3ye JepKaBy Ta il anmapaT y cTaTyci HOCIiB myOJIi4HO1 Biau,
BKITIOYAIOUM TOBHOBKEHHS MIOJO CTBOPEHHS Ta MOJAIBIIOrO 3a0e3MEeUeHHsS HaJeKHOI
pearizaiii HOpM IpaBa B IHTEpecax YChOTO CYCIIJIbCTBA SIK CBOEPIAHOTO «pOOOTOAABLIS»
OyIb-SIKUX ITyOJIYHO-BIaAHUX IHCTUTYI[IOHATIBHUX CTPYKTYP.
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Bucnosku. OTxe, Ha Hall MOTJIS, IPaBOBa HOPMA y CYYaCHUX KOHLEMIISX PO3BUTKY Ta
Tpanchopmarllii HaIlOHAIBHOI CHCTEMH TIpaBa BHUCTYMA€ Y JEKUIBKOX TEOPETHKO-
METOJIOJIOTIYHUX BUMipax.

Ho-nepme, IIpaBOBa HOpMa € IICPBUHHUM, 6330BI/IM, «aTOMAapHUM» HOPpUIWYHUM Ta
COLIAILHUM PETYJISATOPOM THX CYCHUIBHHUX BiTHOCHH, IIO 00 €KTUBHO CKJIQJAIOTHhCS MIiX
YJICHAMH COILIIYyMY Ha KOHKPETHOMY 1CTOPUYHOMY €Tarli HOTo KUTTEAISUIBHOCTI.

[To-npyre, mpaBoBa HOpPMa BHUCTYNAE TEBHUM KAaTETOPHUYHUM  IMIIEPATHBOM
CIIPaBEUIMBOCT1 y TPOLIEC] PEryJtOBaHHS CYCIUIBHUX BIJTHOCHH, a/K€ B YMOBaX Cy4aCcHOTO
KOHCTHUTYIIOHAII3MY BioOpaka€ MeBHUN OamaHC MK 1HIWBIAMH, COI[IAJIBHUMH TPYyIaMU,
JACPIKaABOIO.

[To-TpeTe, cyuacHi cucTeMH IpaBa SBISIOTH COOOI0 BIIKPUTHIA MPOCTIp, B MEXKaX SIKOTO
B1IOYBAETHCS TMOCTIHHE YIOCKOHAJICHHS (OPM Ta METOJIB peajlizallii MmpaBOBUX HOPM, IO
00YMOBITIOETECSI, B TIEpIITy Yepry, MpolecaMd MpaBoBOi TioOamizamii Ta MiKIepKaBHOI
IHTerparii 3 BiIMOB1THOIO rapMOHI3aIli€l0 IMHPOKOTO MACUBY HOPM IIpaBa.
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Y. V. Hodovanyk

THE THEORETICAL APPROACHES TO DEFINING THE LEGAL
PROVISIONS IN THE CONTEXT OF MODERN LEGAL SYSTEMS

This article is devoted to the problems of determining the legal standard as a basic
element of modern legal systems that ensure proper operation. The author analyzes the major
methodological approaches to the content of the legal norm in modern conditions of social
and legal development. The attention on the features European thinking and interpretation of
legal norms in dialectical relationship with the modernization of other structural elements of
the legal system of a developed society.

Agreeing with the generally accepted approach to legal interpretation of the definition
of «normy, we note that while the rule of law is the measure of justice, truth, respect for
human rights in society, which together are essential features of the modern constitutional
state, so full disclosure of the concept of «legal provision» from this point of view should
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partially cover and the second providing values which considers norm as «established as» a
key position to further develop methodologies for evaluating the effectiveness of
implementation of law in society, and this measure is set at the same amount for each member
of the relevant society is a kind of «litmus test» state legal of public relations and general
classification of certain state categorized as legal, because the state has not only formally
establish the rule of conduct, but also to ensure its legal nature, compliance with core values
of the society, which inevitably based on full perception and practical implementation of the
fundamental social and legal notions of natural rights, their absolute rule, inalienability and
inalienability in the formation of the national legal system. In other words, by direct analogy
with the medical definition of the «normy in public relations legal rule rightly regarded as a
postulate perfect society, the state and legal regulation of social relations.

Keywords: legal norm, legal system, legal understanding, public relations, legal
regulation.

V]IK 342.72-053.67(045)
H. M. 3anoancbka

TEOPETUKO-METOJOJIOT'TYHI ACIIEKTH BUSHAYEHHA ITIPABOBOI'O
CTATYCY MOJIOAI

Cmamms npucesiuena 0OPUOUYHOMY OOCHIONCEHHIO  MeopemuKo-memooo02iyHUX
acnekmi6 GU3HAYEHHs OPUOUYHO20 3MICY Kame2opii «npagosuti cmamyc MON00i» K
CYKynHOCmi cneyu@iunux npas, 60600, 0008 3Ki8, 3aKOHHUX IHmepecie MOI000I THOOUHU.

Cmeep0ooicyemubcs, Wo Ha IOKANbHOMY PIGHI MOJI00b KOPUCHYEMbC NPABOBUM MOOYCOM
AK cy0’€eKkm  MYHIYUNANbHO-NPABOBUX BIOHOCUH MA CYKYNHICMb UYJeHI8 MepumopiaibHol
epomaou 3 0coobausuM 00CA20M MYHIYUNANbHUX NpA8 Ma 2apaumitl ix 3a0e3nedueHHs y
cucmemi Micyeeo2o camosps0y8anHs.

3a makux nioxodié uUHUKAE HEOOXIOHICMb CYMMEBO20 800CKOHANEHHS MEOPEeMUUHUX
OOKMPUHATILHUX KOHYenyil wo0o po3yMIHHA NPasoeo20 cmamycy ocoOucmocmi, npagoeo2o
MOOYCY MON00I HA MYHIYUNANbHOMY DIHI, PO3POONIEHHS HOBUX IOPUOUUHUX KOHCMPYKYIL, U0
8ION0GIOAIOMb CYUACHUM YMOBAM CYCRINbHO20 HCUMMIAL

Knrouoei cnosa: npasosuii cmamyc, mMonodb, CYCRilbCmeo, 0coOUCmicms, Npagosuti
MOOY, Micyege camoB8ps0VE8aHHsL.

Ilocmanoexka npobaemu. 1luTaHHS NMPO 3MICTOBHE HANOBHEHHS MOHATTS «IIPaBOBHM
CTaTyCc MOJIOJI» BOAYaeThCs JAOCUTh aKTyaJlbHUM Ha Cy4aCHOMY €Talli pO3BUTKY IpPaBOBOL
HayKH, ajke Mepeadadae KOHUENTYalIbHUHM aHall3 CKJIAJ0BHUX €JEMEHTIB Ta 3HA4Y€HHs
BKa3aHOI KaTeropii sIK 3 TOYKM 30py KOHCTUTYLIHHOIO MpaBa, TaKk caMoO 3 TO3MLIN
JOCTIPKEHHS YSIBJIEHDb 3arajbHOi Teopii AepKaBH 1 MpaBa Ipo IOPUAWYHHUI 3MICT MPaBOBOTO
cTaTycy cy0’€KTiB MPAaBOBHUX BIAHOCHH Yy BIJNOBIHIIM HaIliOHANbHIN MPaBOBii cUCTEMI.

3a TakUX yMOB BHHHUKA€ JOUIIBHICTH Ta CBOEYACHICTh CYTTEBOTO BJIOCKOHAJICHHS
KOMIIETEHIIil Ta NMPUHLMIIB OpraHizauii IisUIbHOCTI OpraHiB MICIIEBOTO CaMOBpSIyBAaHHS 3
METOI0 33JI0BOJIEHHS 3pOCTal0UMX MOTPEO MOJIOJO1 JIIOAUHU-YWIEHA TEPUTOPIAIbHOT TPOMaIH,
TEPUTOpIAIbBHUX TpoMaa 1 CYCHUIbCTBA B IJIOMY, IO € TOJIOBHOIO II€PEIyMOBOIO
JIEMOKpPAaTHIHUX TpaHchopMalliii, CTBOPEHHs €(DEKTUBHOI CHCTEeMH 3a0e3nedeHHs peami3arii
npaB Ta CcBOOOA JIIOJUHM 1 TpPOMAAIHUHA, €(EeKTUBHOTO MYHIIMIIAIbHO-TIPAaBOBOIO
3a0e3MeyeHHs] HEOOXITHUX MOKJIMBOCTEH JJs PO3BUTKY MOJOIAI B MeXax il YMHHOIO
IPaBOBOIO CTATyCy B YKpaiHi.
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