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THE REALIZATION OF CONSTITUTIONAL REFORM IN UKRAINE: THE
HISTORICAL LAW ASPECTS

In the view of the author of the article, at the turn of reforming the constitutional and
legal system of Ukraine is important to analyze the historical and legal processes in the field
of constitutional development since the intensification of the process of implementing the
European political and legal standards and principles is an objective factor reference
implementation of a modern model of protection of constitutional rights and freedoms in the
context of the signing and implementation of the Association agreement Ukraine and the
European Union.

In such a complex context, defines the main historical and legal background and stages
of formation and development of modern Ukrainian constitutionalism, analyzes problems and
suggests the best ways to improve the constitutional and legal regulation of Ukrainian society
and the state.
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AHTUTEPOPUCTUYHA ONEPAIIIA TA if MICIHE CEPE/] PEXKUMIB
BUMYHIEHOI'O OBMEXEHHS ITPAB I CBOBO/J JIFOJIUHU TA
I'POMAJIAHUHA

Y cmammi  nioitimaromebcs  numanHsa  KOHCMUMYYIUHO-NPABOBO20  CMAMYCY

Busnaueno 3micm NOHAMMA «PEHCUM BUMYULEHO20 OOMEINCEHHS NpaAs i 60000 MOOUHU
Ma 2pOMAOAHUHAY MA 3aNPONOHOBAHO U020 KdCUirayiro.

Ilposedero nopigHaNbHULL AHANI3 AHMUMEPOPUCMUYHOI onepayii ma IHWUX pexcumis
BUMYULEHO20 0OMEHCEHHS NPAs i 80000 NHOOUHU MA 2POMAOSIHUHA.

Knwuosi cnosa: anmumepopucmuuna onepayis, pedCcum SUMYULEHO20 O0OMEeIHCEeHHs.
npas i 600600 NOUHU MA 2POMAOSTHUHA.

Ilocmanoexka npobnemu. HanlioHanbHOMY Ta CBITOBOMY CIIBTOBApUCTBY 3 JAaBHIX 4aciB
BIJIOMO TOHSTTS TEPOPU3MY SK 3arajJibHOHEOEe3NMeYHUX HACWIBHUIBKUX il abo morpo3u
HUMH, BYNHEHNX 3 METOIO BIUIMBY HA NMPUHHATTS OyAb-IKOTO PIIICHHS B iHTEpecaX BUHHHX.
Jns 60poThOM 3 BKa3aHWM SIBUIIEM Jep)KaBaMU BUKOPUCTOBYIOTHCS AHTUTEPOPUCTHYHI
omepairii (3aX0/1) K CIociO 3armo0iraHHs TepOpU3My Ta YCYHEHHS 1X HACIIJIKIB.

3MiCT TakuX OIepauid JIeTaJbHO IOCHIKEHO BUYCHHUMHU-3JMIHICTPATUBICTAMU Ha
MpeAMET MPOIETYPHUX MUTaHb, TAKTUYHHUX IIJICH, aMIHICTPATUBHOTO TIOPSIKY 3M1MCHEHHS
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Touo. PazoM 3 1M, MaolOCIIIKEHUM 3aJIMILAETHCS MUTAHHS BIIMBY aHTUTEPOPUCTHUYHHUX
orepauiii (3axo/1iB) Ha MpaBa i cBOOOIM MEpPEeCiyHUX TPOMAISH, aJKe BBEJCHHS 3alI001KHUX
3aXOJIB AJIsl HEIOMYIEHHS! BUMHEHHS TEPOPUCTUYHUX aKTIB OOMEXY€E psiji KOHCTUTYLIMHUX
mpaB 1 TapaHTiid (HAPUKIA, CTBOPEHHS OJIOK-TIOCTIB 00MEXKYE MPaBO TPOMAJISIH Ha CBOOOY
nepecyBaHHs ).

Ananiz ocmamnmix Oocniodxcens i nybnikayiu. HaykoBumu mnpobiemamu OopoThOHM 3
Tepopu3MoM Tieperimanucs Taki BYeHi, sk P. I'men, k. T'opmon, M. Kinmkamnen, JIx.
Makkyen, [[x. Marric, k. Maymypa, Y. Hemer, E. Cimncon, P. Vinki, H. ®peiiep, .
I'opdman, E. Tobdnep, X. I'opmaiictep, B. Cninmuenko, . Onpmancekuii, O. Kapryesa, I
Xopuem, K. Byptauii, JI. Jlumonos, B. bauunin, 0. Canmanos, M. Kpemro, O. ManurieBa
Ta iHImN. BkazaHuMM BYEHHMMH pO3pOOJICHI 3arajibHi IMAXOAW A0 HOPHIAUYHOI OIlIHKH
TEPOPU3MY, 3acaad HOMY MPOTHAIl Ta 3AIMCHEHHS aHTUTEPOPUCTUYHOI HismbHOCTI. IIpoTe,
NUTAHHS JOJEpPXKAaHHA KOHCTUTYLIMHUX INpaB 1 cBOOOJA JIOJMHM Ta IPOMAIHUHA MiJ 4ac
MIPOBAJICHHS TAaKO1 TisUTBHOCTI Maike HE TIOPYITyBaJIOCh.

Mema Oocniosxcenns. MeTow CTaTTi € HAyKOBE 3’SCYBaHHS 3MICTY MOHSTTS
«aQHTUTEPOPUCTUYHOI oOIepamii» Ta HOro 3B’A3Ky 3 IHIIUMH pPEXKHMaMH BUMYIICHOTO
00OMEXEeHHS TpaB 1 CBOOO/T JIFDAWMHHU Ta TPOMAJITHUHA.

Buknao ocnoeénoco mamepiany. BinnoigHo 1o a63. 13 cr. 1 3akony Ykpainu «lIpo
60poTHOY 3 TEPOPU3MOM» AHTHTEPOPHCTUYHA ONepalif — 116 KOMIUIEKC CKOOPAMHOBAHUX
CHeUiaJbHUX 3aXOJiB, CIPSMOBAHUX Ha TONEPEIHKCHHS, 3arlo0iraHHs Ta TNPUITMHEHHS
TEPOPUCTUYHOI MAISUIBHOCTI, 3BUIbHEHHS 3apy4YHUKIB, 3a0e3redyeHHs Oe3MeKu HaceJIeHHS,
3HEIIKO/KCHHS TEPOPUCTIB, MIHIMI3aIli}0 HACIIIKIB TEPOPUCTHYHOT isUIbHOCTI [2].

3aKOHOJaBCTBO HE PO3KPUBAE 3MICT AHTUTEPOPUCTHUUHHMX 3aXO[iB, OCKUIBKH JI0 HHUX
MOXXYTh BKJIFOUATHCA 1 TIOJITHYHI, 1 CyCIUIBbHI, 1 eKOHOMIUHI aii. Hampukiaa, momiTHyHUMU
AHTUTEPOPUCTHUHUMHU 3aX0JJaMU MOXYTh OyTH YKJIQZI€HHS MDKHApOAHO-TIPABOBUX YIOJ MpPO
npotuAito  TepopusMoBi.  CollanbHO-€KOHOMIYHI — 3aX0Iu  IepeadayaroTb  PO3BUTOK
KOMIUIEKCHUX TporpaM 3 HpOTHJIii Tepopu3MOBi, (hOpPMYBaHHS CydacHOi MaTepiajbHOI 1
HayKOBO-BUPOOHNYOT 0a3M MiIpO3A1JIiB, 3a/JITHUX y BUPILICHH] LIUX 3aBJaHb.

Ha namry 1yMKy, TOJIOBHUM (akTOpOM, IO BUAUISE Ta YOCOOIIOE aHTUTEPOPHUCTUUHY
orepario, € ii MeTa — MPOTUis TEPOPU3MOBI.

JUis mocnipKeHHS Ta aHalli3y aHTUTEPOPUCTUYHOI omepallii AOLUIBHO 3’4CyBaTH TpU
KJIFOUOBHX ii €JIEMEHTH: HOPMAaTUBHA OCHOBA, TT1JICTABU Ta MOPSIIOK MPOBEACHHS.

Hopmamueny ocnogy aHTUTEpOPUCTHYHOI omepanii ckianae 3akoH Ykpainu «lIpo
00pOTHOY 3 TEPOPUIMOM.

ITiocmasoio IpoBeIeHHS aHTUTEPOPUCTUYHOI OMepallii € HasBHICTb peabHOi 3arpo3u
KUTTIO 1 Oe3rerl TpoMajisH, iHTepecaM CYCHiIbCTBa ab0 Jep’kaBH BiJI TEPOPH3MY Yy pasi,
SKILO YCYHEHHS I1i€] 3arpo3u IHIIUMH CIIOCO0aMH € HEMOXKIIMBHUM.

Ilopsidox TIpOBeNEHHS AHTUTEPOPUCTHUYHOI oOrepallii 3aKOHOJABIIEM YOCOOJIEHO B
HACTYMHIA cxeMi. PilleHHs 1070 MpOBEAEHHS aHTUTEPOPUCTHYHOI omepalii nmpuiiMaeThes
3aJI)KHO BIJ] CTYNEHsS CYCHUIbHOI HEOE3MeKH TEPOPUCTUYHOIO akTy: 1) KepiBHHKOM
AnTHTEpOpHCTHUHOrO IEeHTpy mnpu CayxO0i Oe3meku YKpaiHM 3a HTHUCBMOBUM J03BOJIOM
['onoBu Cnyx6u O6e3nexku YkpaiHu; 2) KepiBHUKOM KOOPAMHALIWHOI IpymH BiJIMOBIIHOTO
perioHanbHOro oprany CiyxOu Oesneku YKpaiHM 3a NHUCBMOBHUM JI03BOJIOM KepiBHUKA
AHTuTepopucTUYHOro 1HeHtpy npu CiyxOi Oe3neku YKpaiHu, MOTrojkeHuM 3 [ 0J0BOIO
CnyxOu Oesnexku Ykpainu. Ilpo pimeHHs 10A0 MPOBEACHHS aHTUTEPOPUCTUYHOI Omepariii
HeraiiHo 1H(popmyeTbes Ilpe3uneHT VYkpaiHu. AHTHUTEPOPUCTHYHA ONepallis BBaKAE€THCS
3aBEpILEHOI0, SKIIO0 TEPOPUCTUYHHUN aKT MPHUIMHEHO Ta JIKBIOBAHO 3arpo3y MKHUTTIO 1
3I0POB'I0 3aPYYHHMKIB Ta IHIIUX JIFOJICH, K1 3HAXOAWIIUCS B paliOHI ii TPOBEICHHS.

He3Baxaroun Ha Te, 10 aHTUTEPOPUCTHYHA OIEpallis CIPsSMOBaHA Ha MIATPUMAHHS
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NPaBOMOPSJIKY Ta 3aXUCT IPOMAJISH, 11 MPOBEICHHS 3aBXKIH CYPOBOKYETHCS OOMEKEHHIMH
npaB Ta cB0OOJ. Taki 0OMEXKEHHS CTOCYIOTBCS SK OCI0 caMHX TEPOPHUCTIB (XO04a BOHHU W
3MIHCHIOIOTh MPOTHIPABHY [iSUIBHICTh, iX 3arajJbHOJIOACHKI MpaBa HE MOXYTh OyTH
3amepeyeHi), TaKk 1 IHIIMX MEPECiYHUX TPOMAJSH, SKI BHMYIIEHI IMIJKOPSATHUCS 3aXojaM
3arno0iraHHs TepOPU3MY.

VY 3B’43Ky 3 LUM, AOLUIBHO MPOAHANI3yBaTH MICLE aHTUTEPOPUCTHUUHOI omeparii cepes
IHIINX PEKUMIB BUMYILIEHOTO 0OMEXEHHS MpaB 1 CBOOOI.

[Tin peskuMoM BHUMYIIEHOTO O0OME:KeHHs MpaB i ¢BO0O CIIiJI PO3YMITH CYKYITHICTb
(KOMIUTEKC) IPAaBOBHUX 3aXO/IiB, SIKi BBOAATHCS VISl JOCATHEHHS NMEBHUX IOPHINYHO 3HAUYIIUX
IiJIeH Ta CYIPOBOKYIOTHCSI OOMEXEHHSM IpaB 1 CBOOOT JIFOIUHU 1 TPOMaJITHHUHA.

Taki pe’)KMMH YMOBHO MOXHA MOUIATH Ha J[BA TUITH:

- 3arayibHi (KJIAacU4Hi) — PEKUMH, 3alpPOBA/KEHHS SIKUX JOMYCKAEThCS CBITOBUM
CHIBTOBApHCTBOM Ta SIKi PErjJaMeHTOBAaHO HOpMaMH MiKHapogHoro mpasa i Konctutymii
VYkpainu (BO€HHUI cTaH, HA[3BUYalHUIN CTaH, CTaH HAaJ3BUUYAHHOI IPUPOJAHOI CUTYAIli1);

- CcreuianbHi — PEeXHUMH, SKi HE YHOPMOBAHO MiKHApOJHUM IpaBoM i KoHcTUTyIi€rO
VKpaiHH Ta $Ki 3a0poOBaKYIOTBCS U1 BHPILIEHHS OCOOJMBUX 3aBAaHb (PEeXUM Ha
TUMYAaCOBO OKYIIOBAHIN TEPUTOPIi Ta AHTUTEPOPHUCTUIHA OTICPAITis).

JUis pO3KPUTTS 3MICTY BKa3aHMX PEXHUMIB JIOLUIBHO 3’5ICYBaTH iX BU3HAUYEHHS, IPAaBOBY
OCHOBY, ITiJICTaBH 1 OPS/IOK X BBEJCHHS Ta MPHUITUHEHHS.

Boennmii craH - 1e 0ocoOJIMBUI NPaBOBUN PEXUM, IO BBOAUTHCA B YKpaiHi abo B
OKpeMuX ii MICIIEBOCTAX y pa3i 30poifHO1 arpecii M 3arpo3u Hamajy, HeOe3IeKH JIepKaBHii
HE3JICKHOCTI YKpaiHu, 11 TepuTopiaibHiid HMUIICHOCTI Ta repeadadae HaJlaHHS BiIMOBITHUM
opraHam Jep>KaBHOI By, BIICBKOBOMY KOMAaHIyBaHHIO, BIMICBKOBHUM aJMIHICTpaIlisiM Ta
OpraHaM MiCLIEBOTO CaMOBPsyBaHHS ITOBHOBa)KeHb, HEOOXITHHUX JJIS BiJIBEPHEHHS 3arpo3H,
BiJiciul 30poiHOT arpecii Ta 3a0e3MeYeHHs] HAIlOHAIBHOI O€3MeKH, YCYHEHHS 3arpo3u
HeOe3NeKkn JiepKaBHIM He3aneXHOCTI YKpaiHH, i1 TepUTOpiaibHIM LITICHOCTI, a TaKOX
TUMYacoBe, 3yMOBJICHE 3arp03010, OOMEXEHHS KOHCTUTYLIMHUX MpaB 1 cBOOOJ JIIOJMHU 1
IpOMaJTHMHA Ta MPaB 1 3aKOHHUX 1HTEPECiB IOPUIUYHUX OCI0 13 3a3HAUYEHHSIM CTPOKY Aii IHUX
oOmexeHsb [3].

Ilpasoeoio ocnosotlo BBeleHHS BO€HHOTO cTaHy € Koucturymis VYkpainu, 3akoH
Vkpaian «lIpo mpaBoBHiI peXMM BOEHHOIO cTaHy» Ta yka3 IIpesunenra VYkpaimu mpo
BBEJICHHS BOEHHOTO CTaHy B YKpaiHi a0o B OKpeMHUX ii MICIEBOCTSX, 3aTBEpPKEHUII
BepxoBnoto Pagoro Ykpainu.

Iliocmasoio nns BBEACHHS BOEHHOIO CTaHy € 30poifHa arpecis, 3arposa Hamany,
HebOe3mneKa JAep KaBHiil He3aJlexHOCT! YKpaiHy, ii TepuTopiaibHIN HiTICHOCTI.

Tlopadoxk BeIeHHSI BOEHHOTO CTaHy PO3MIOYMHAETHCS 3 MPOMO3HULIT HOro 3arpoBaKEHHS
B YKpaiHi a00 B OKpeMHUX i1 MICIIEBOCTSX, sIKYy Ha po3risa [Ipesunentosi Ykpainu nonae Pana
HallloHAJIbHOT Oe3meKH 1 000poHu YKpaiHu. Y pa3i NPUHHATTS PIlIeHHS 11010 HEO0OXiTHOCTI
BBEJICHHS BOEHHOTO CTaHy B YKpaiHi a0o B okpemux ii micueBocTsx [IpesuneHTt Ykpainu
BUJA€ YKa3 MpO BBEAEHHS BOEHHOTO CTaHy B YKpaiHi a0 B OKpeMHUX ii MICIIEBOCTAX i
HEraHO 3BepTaeThcsi N0 BepxoBHoi Pagum VYkpaiHu momo Moro 3aTrBepKEHHS Ta MOAAE
OJITHOYACHO BiANOBIAHUN NPOEKT 3aKoHy. YKa3 [Ipe3unenta YkpaiHu npo BBEJCHHS BOEHHOTO
cTaHy B YKpaiHi a00 B OKpeMuX ii MICLIEBOCTSIX, 3aTBepakeHuil BepxoBHoto Pagoro Ykpainu,
Oo(ilifHO ONPHUIIOAHIOETECS PA30M 13 3aKOHOM IIOJ0 3aTBEP/KEHHS TaKOro YKazy
[Ipesunenta YkpaiHu Ta HaOWpae YUHHOCTI OJHOYACHO 3 HAOpaHHSAM YHHHOCTI TaKUM
3akoHOM. BoeHHuii ctan Ha Bciii TepuTopii YkpaiHm abo B OKpeMux ii MiCLIEBOCTAX
MPUTTMHSAETHCSA MICIIS 3aKIHUEHHS CTPOKY, Ha KU H0oro Oyio BBEICHO.

Hap3euuaiinuii ctan - 1ne ocoONMBUI IPaBOBUM DPEXUM, SKHM MOKE THMYacOBO
BBOJIUTHCS B YKpaiHi UM B OKPEMUX 11 MICIIEBOCTSAX MPU BUHUKHEHH1 HA3BUYAMHUX CUTYyaIlil
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TEXHOT€HHOIo ab0 HPUPOIHOIO XapakTepy HE HW)KYE 3arajbHOAEP>KaBHOIO pIBHSA, IO
NPU3BENH YA MOXKYTh MPHU3BECTH IO JIIOJACHKHX 1 MaTepialbHUX BTPAT, CTBOPIOIOTH 3arpo3y
JKUTTIO 1 370pOB't0 TpoMajsiH, abo mpu cripoOi 3aXOIUICHHS JCpP)KAaBHOI BJIATW YW 3MIHH
KOHCTUTYIIIHHOTO Naxy YKpaiHM NUISXOM HAacWJIBCTBA 1 Mependadae HaJaHHS BiJIMOBIIHUM
opraHaM JE€p)KaBHOi BJIaAM, BIMCBKOBOMY KOMAaHIYBaHHIO Ta OpraHaM MICLEBOTO
CaMOBPSILYBaHHS BiJTIOBIHO 10 bOTO 3aKOHY MOBHOBAa)KEHb, HEOOXITHUX JUIS BiIBEPHEHHS
3arpo3u Ta 3a0e3nedeHHs OE3MeKu 1 3J0pOB'St TPOMAJsH, HOPMAJIBHOTO (PYHKI[IOHYBaHHS
HaIllOHAJIbHOI €eKOHOMIKH, OpTaHiB JIeP>KaBHOI BJIJM Ta OPraHiB MiCLIEBOTO CaMOBPSAyBaHHS,
3aXMCTy KOHCTHTYLIMHOIO 5ajy, a TakoXX [OIyCKae THUMYacoBe, OOYMOBJIEHE 3arpo3olo,
OOMEKeHHS y 3/1IHCHEHHI KOHCTUTYIIHUX IpaB 1 CBOOO JIFOAMHU 1 TPOMAISIHUHA Ta MPaB 1
3aKOHHUX 1HTEPECIB FOPUIAMYHUX OCI0 13 3a3HAYCHHIM CTPOKY il ITuX oOMexeHb [4].

IIpasosoro ocHosoro BBeICHHS Haa3BUYaliHOTO craHy € KoHctuTymis Ykpainu, 3akoH
VYkpainu «[Ipo mpaBoBUii pexUM HAA3BUYANHOIO CTaHy», 1HII 3aKOHM YKpaiHM Ta YKa3
[Ipesunenta YkpaiHu Npo BBEACHHS HAI3BHUYAHOTrO cTaHy B YKpaiHi abo B OKpemuXx ii
MICIIEBOCTSIX, 3aTBepkeHn BepxoBHoro Pamoro Ykpainu.

Iliocmasoto BBeACHHS HAI3BHYANHOIO CTaHy € HEOOXiJHICTh YCYHEHHs 3arpo3d Ta
SAKHAMIIBU/IIIA JKBiAALig OCOONMBO TSKKUX HAI3BHYAWHUX CHUTYalllll TEXHOTEHHOro ado
NPUPOIHOTO XapakTepy, HOpMaii3amisi OOCTaHOBKH, BiJHOBIICHHS TPABOMOPSAKY MpH
cnpo0ax 3axOIUIEHHS JAEp)KaBHOI BIaJM 4YM 3MIHM KOHCTUTYLIHHOrO JIaay HUIIXOM
HACHUJILCTBA, JJISl BiJIHOBJICHHS KOHCTHTYLIWHUX TpaB i CBOOOJ I'pOMajsiH, a TaKOX IpaB i
3aKOHHHUX IHTEPECiB IOPUAMYHUX OCIO, CTBOPEHHS YMOB ISl HOPMAJIbHOTO (YHKI[IOHYBaHHS
OpraHiB JIep>KaBHOI BJagd Ta OpPraHiB MICIEBOIO CAaMOBPSAyBaHHS, IHIIMX I1HCTUTYTIB
IPOMAaJTHCHKOTO CYCH1IbCTBA.

Ham3Buyaitnuii cTaH BBOJAWTBHCA JIMINE 3a HASBHOCTI pealbHOI 3arpo3u Oesreri
rpoMajsiH a00 KOHCTUTYLIHHOMY JIaJ0Bl, YCYHEHHS SKOI IHIIMMH CIIOCO0aMU € HEMOXJIUBUM.
Tak, Haa3BUYANHMI CTaH MOXe OyTH BBEICHHI B pasi:

1) BUHMKHEHHS OCOOJMBO TSDKKMX HAA3BHYaHUX CHUTYyalilf TEXHOI'€HHOIO Ta
NPUPOJHOTO XapakTepy (CTUXIMHOro mmxa, KaTacTpod, OCOOIMBO BEIUKUX IOXKEK,
3aCTOCYBaHHS 3ac0o0iB ypa)KeHHs, MaHJeMii, MaH300Tiil TOIIO), IO CTBOPIOIOTH 3arpo3y
JKUTTIO 1 37J0POB'I0 3HAUHUX BEPCTB HACEJICHHS;

2) 3pilfiCHEHHs MacoOBHUX TEPOPUCTHYHHMX AaKTiB, IO CYNPOBOIKYIOTbCS 3aruOesuiro
JOJIeN 9M pyHHYBaHHSM OCOOJMBO BAXKIMBUX 00'€KTIB )KUTTE€3a0€3MEUCHHS;

3) BUHHUKHEHHS MDKHALIOHAJBHUX 1 MDKKOH(peCiiHMX KOHQIIKTIB, OJIOKyBaHHS abo
3aXOIJIEHHSI OKPEMHUX OCOOJIMBO BaKJIMBUX 00'€KTIB a00 MICHEBOCTEH, 110 3arpoxye Oe3meli
IPOMaJISH 1 MOPYILYe HOPMAJIbHY JiSUIbHICTh OPraHiB AepP)KaBHOI BJIaJM Ta OPraHiB MiCIIEBOTO
CaMOBPSITyBaHHS,

4) BUHHMKHEHHS MAacOBUX O€3MOpSAIKiB, IO CYIPOBOJUKYIOTHCS HACHJIBCTBOM HaJ
rpomMajasiHaMu, 0OOMeXYITh 1X IIpaBa 1 cCBOOOAH;

5) crpoOu 3axoIyIieHHs JAEp)KaBHOI BIaJW YK 3MIHM KOHCTHUTYILIMHOTO Naay YKpaiHu
NIISTXOM HAaCHIJIbCTBA;

6) MacoBOI0 IIepeXo/1y JIeP>KaBHOT'O KOPAOHY 3 TEPUTOPIl CYMIKHUX JIepKaB;

7) HEOOX1IHOCT1 BIJIHOBJEHHSI KOHCTUTYLIMHOTO MPAaBOMOPSAAKY 1 JISUIBHOCTI OpPraHiB
JiepKaBHOT BIIAJIH.

Ilopsiook BBeNEHHS HAJ3BUYAWHOTO CTaHY PO3MOYMHAETHCS 3 MPOIMO3HULIi MO0 HOro
3arpoBapKEeHH B YKpaiHi a00 B OKpeMuX ii MicueBoCTsX, Ky [Ipe3unenToBi Ykpainu nojgae
Pana HamionanbHOi Oe3meku 1 obopoHu VYikpainu abo KaGiner MinicTpiB VYkpaiHu.
Ham3Buuaitnnii cran B VYkpaiHi abo B oOkpemMHX ii MICHEBOCTSAX BBOJUTHCA YKa30M
[Ipesunenta Ykpainu, skuil majsrae 3aTpep/keHHI0 BepxosHoro Panoro Ykpainu npotsirom
JIBOX JIHIB 3 MOMEHTY 3BepHeHH: [Ipe3unenrta Ykpainu. Hagzsuuaiinuii cran B YkpaiHni Moxe
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OyTH BBeieHO Ha CTpoK He Oiumbil sk 30 1i6 1 He 61 sk 60 116 B OKpeMuX ii MiCIIEBOCTSX.
VY pa3i HeoOX1AHOCTI HAJA3BUYAHUN CTaH MoXKe OyTu mpoaosxenuit [IpesuaenTom Ykpainu,
asie He Oinbin sk Ha 30 mi6. Ilicna 3akiHYEHHs 3a3HAUYEHUX CTPOKIB HA/J3BHYANHMN CTaH B
VYKpaiHi DpUIUHSETHCS.

Haja3Buuyaiina ekojioriyHa cUTyamlisl - Ha/[3BUYaifHA CUTYaIlis, NIPH SKi Ha OKpeMii
MICIIEBOCTI CTaJMCSl HETaTUBHI 3MIHM B HABKOJHUIITHBOMY MPHUPOIHOMY CEPEIOBHIII, IO
noTpeOyloTh 3aCTOCYBaHHS HAA3BMYAHUX 3axoliB 3 Ooky aepkaBu. [lpu 1mpoMy mix
HEraTUBHUMHU 3MIHAMU B HaBKOJMIIHBOMY INPUPOJHOMY CEPEAOBHUIII PO3YMIEThCS BTpara,
BUCH@KEHHS YU 3HUIIEHHS OKPEMHX NPUPOJHUX KOMIUIEKCIB Ta pPECypCiB BHACIHIJOK
HA/JMIPHOTO 3a0pyJHEHHsSI HABKOJHMILHBOI'O MPUPOJHOIO CEPENOBUIIA, PYHHIBHOIO BIUIUBY
CTHXIHHHMX CHJI IPUPOJHU Ta IHIMIMX (HAKTOPiB, IO 0OMEXKYIOTh a00 BUKIIIOYAIOTh MOKIIUBICT
KUTTEAISUTBHOCTI JIFOJMHU Ta IPOBAXKEHHSI FOCHOJapChKOI TISIBHOCTI B IIUX YMOBax [5].

Hopmamuena ocnoeéa mpo 30HY HAA3BUYANHOI €KOJOTIYHOI cHTyamii 0a3yeThCs Ha
Konctutymii Ykpainu i ckiagaetbest 13 3akoHIB Ykpainu «[Ipo 0XOopoHY HaBKOJHUIIHHOTO
NpUPOIHOTO cepenoBuinay, «IIpo aBapiitHO-psATyBanmbHI ciayx0n», «[Ipo 30HY Hag3BUYAKWHOI
€KOJIOTIYHOT CHUTyallii» Ta IHIIMX 3aKOHIB, a TAaKOX MPUHHATHX BIAMOBIAHO [0 HHX
HOPMAaTHUBHO-TIPABOBUX AKTIB.

Iliocmasamu nist OrOJOMIEHHST OKPEMOi MICHEBOCTI 30HOI0 Ha/3BMUYAHOI €KOJOrT4HOI
CUTYaIlii €:

- 3HayHe IEpPEeBUILEHHS TIPAaHUYHO JONYCTUMHMX HOPM IIOKAa3HUKIB  SIKOCTI
HaBKOJIMIIHBOTO MTPUPOJHOTO CEPEIOBHIIA, BU3HAYCHUX 3aKOHOIaBCTBOM;

- BUHUKHEHHs peajibHOi 3arpo3M JKUTTIO Ta 3JJ0POB'I0 BEJIMKOI KIJIBKOCTI Jtojieil abo
3aMoMisiHHS  3HAYHOI ~ MarepiajbHOi MIKOAW  IOpUAMYHUM, (i3muHUM  ocobam  4n
HaBKOJIMIIHBOMY  NPUPOJHOMY  CEPEJOBUILY BHACTIZOK HAAMIPHOTO  3a0pyIHEHHS
HaBKOJIMIIHBOTO TIPUPOIHOTO CEPENOBHIIA, PYHHIBHOTO BIUTUBY CTHXIHHHMX CHJ MPUPOIH UM
1HIIKX (akTopiB;

- HETaTWBHI 3MIHM, IIO0 CTaJUCS B HABKOJMIIHbOMY MPUPOJHOMY CEPEIOBHIII Ha
3HAaYHIM TepuTopii 1 AKI HEMOMIIMBO YCYHYTH 0€3 3aCTOCYBAaHHS HaJ3BHUYANHHUX 3aXOMIB 3
00Ky JIep>KaBu;

- HEraTUBHI 3MiHH, 1[0 CTAJIMCS B HABKOJUIIHBOMY HPUPOAHOMY CEpEAOBHUIII, SIKi
CYTTEBO OOMEXYIOTh a00 BUKJIIOYAIOTh MOXKJIMBICTD MPOKUBAHHS HACEJICHHS 1 MTPOBAKEHHS
rOCIIOAAPCHKOT ASUTBHOCTI HA BiIMOBIAHIN TepUTOPIT;

- 3HayHe 301JIbIICHHS PIBHS 3aXBOPIOBAHOCTI HACEJICHHS BHACIIOK HETaTUBHUX 3MIH Y
HaBKOJIMIIHbOMY NPUPOJTHOMY CEPETOBHILLI.

Ilopsidox BeneHHsA peXUMY HAA3BUYAWHOT EKOJIOTIYHOI cHTyalii yocoOJeHO B
HacTynmHoMy. OKpema MicleBicTh YKpaiHH OTOJIONIYETHCS 30HOK0 HAA3BUYAHHOI €KOJOTTYHOT
cutyauii [Ipesunentom Ykpainu 3a mpomnosuuieto Panu HaiioHanbHOT O6e3mekd 1 000pOHU
VYkpainu abo 3a noganusMm Kabinery MinictpiB Ykpainu. Yka3 Ilpesuaenta Ykpainu mpo
OTOJIOIIEHHS ~ OKpPeMOi  MICIIEBOCTI  30HOK  HAJ3BUYAWHOI  €KOJIOTIYHOI  CHTYyaIlii
3aTBep/KyeThbcs BepxoBHoro Panoro YkpaiHu mpoTsArom ABOX JHIB 3 JHA 3BEPHEHHS
[Tpesunenta Ykpainu. B Vkasi Ilpesunenta Ykpainu npo OTroJIONIEHHSI OKPEMOi MiCIIEBOCTI
30HOI0 HaJ[3BUYAHOT €KOJIOTIYHOT CUTYaIlll 3a3Ha4aloThcs 4yac, 3 SKOr0 OKpeMa MiCLEBICTh
OTOJIOIIYETHCSI 30HOI0 HAA3BUYAIHOI €KOJIOTIYHOI CUTYyaIllll, 1 CTPOK, Ha SIKUW LI TepUTOpIs
OTOJIOUTYEThCA TaKoK 30HO. [licast 3akiHYEHHS TaKOro CTPOKY PpEeXHM HaI3BUYalHOL
€KOJIOT1YHOT CUTYallll IPUITUHAETHCS.

Pe:kuM THM4YAaCOBO OKYNOBAaHOI TePUTOPIi — MpaBOBUN PEKUM Ha TepUTOpii YKpaiHu,
THUMYACOBO OKYIOBaHIN BHACIIIOK 30poitHO1 arpecii Pociiicekoi Denepartii, sskuii nepeadavae
0COOJMBHI TMOPATOK MEpPETUHY MEX Iii€l TepuTopii, BUMHEHHS NPAaBOUMHIB, MPOBEICHHS
BHOOPIB Ta pedepeHayMiB, peaiizallii iHIIHX MpaB i CBOOOT JIIOIUHH 1 TpOMaIsHUHA. [6]
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Hopmamuenoi ocnogoro Takoro pexumy € 3akoH Ykpainu «IIpo 3abe3neuenHs mpas i
cBOOOJI TPOMA/ISIH Ta MPABOBUH PEKUM Ha TUMYACOBO OKYIOBaHii TepuTopii YKpaiHm».

Iliocmasu U1 BBEJICHHS PEKUMY THMYAcOBO OKYIOBAaHOI 3aKOHOJABCTBOM YITKO HE
BuU3HaveHi. HaBmaku, 1eil pexxum € (OpMOI0 CHUTYaTHBHOTO pearyBaHHS Ha KOHKPETHI
OpoTUNpaBHI Aili 1HO3eMHOi jepkaBu. Tak, THUMYacoBO OKYIOBAHOK TEPUTOPIEIO
BU3HAYAETHCS:

1) cyxomyrHa Tteputopisi ABToHOMHOI PecmyOmikm Kpum ta wmicta Ceacromois,
BHYTPILIHI BOJAM YKpaiHU IIUX TEPUTOPIiA;

2) BHYTpIIIHI MOPCBKI BOAM 1 TepuTOpiaibHe Mope YKpaiHu HaBkojio Kpumchkoro
MiBOCTPOBA, TEPUTOPiS BHUKIIOYHOI (MOPCHKOI) EKOHOMIYHOI 30HM YKpaiHU B3IOBXK
y30epexokst Kpumcbkoro miBocTpoBa Ta MNPHIETIOro A0 Yy30epexoks KOHTHHEHTAJIbHOI'O
menbdy YKpaiHu, Ha sKi TMOMIMPIOETHCS IOPUCAMKINS OpraHiB Aep)KaBHOI Biagu YKpaiHu
BIJIMOBIAHO 10 HOPM MIXKHapoHOTO npaBa, KoHcTuTyii Ta 3akoHiB YKpainu;

3) MOBITPSHUI MPOCTIp HA/l BUIIEBKA3aHUMHU TEPUTOPISIMH.

Ilopsooxk BBeIEHHS LIbOTO PEXUMY Iepedayae, 1o BiH BBOIUTHCS BUKIIOUYHO 3aKOHOM
VYxpaiau ta gie 3 20.02.2014 1o mOBHOTO BiIHOBJICHHS KOHCTHTYIIMHOTO JIaay YKpaiHu Ha
TUMYacOBO OKYIOBaHill TepUTOPIi.

HaBezeHi 0OCHOBHI XapaKTEpPUCTUKU PEXHMIB BUMYIIEHOTO OOMEXEHHS MpaB i CBOOOT
JFOIMHYU Ta TPOMAJsTHUHA JO3BOJISIOTh HAOYHO iX MOPIBHATH Ta HAaJaTH iX KJaacHdikauiio 3a
KIIIOYOBUMH XapaKTEPUCTHKAMH.

Tak, 3araiabHi peXUMH PETJIAMEHTOBAaHO SK Ha KOHCTUTYI[IHHOMY piBHI, TaKk 1 Ha
3aKOHOJIAaBYOMY. Y TOM e 4ac cremiaibHi pexxuMu He nepeadaueno Koncrurymiero Ykpainu,
BOHHU PETYJIIOIOTHCS BUKJIIOYHO 3aKOHAMU Ta MiA3aKOHHUMH aKTaMHU.

[TincTaBu nas BBENEHHS 3arajllbHUX pPEXUMIB HOCSATh YHIBEpCAJIbHHMM XapakTep, a
MiJICTaBH CIeLiaJIbHUX PEKUMIB — Ka3YICTHUHUH.

3aranbHi PEXUMHU BBOJATHCS 3a CKJIAQJHOK 0araTroeTanHo0 MpoLEayporo, B AKId
3a[iIHO OpraHu JIEKUIbKOX TUIOK JAep)kaBHOI Biaau. CriemianbHi peXMMH BBOJSTHCA 3a
pILIEHHSM OJHOTO OpPTaHy.

CriBcTaBJIEHHS! XapaKTEPUCTUK PEXHMMIB BHUMYIIEHOIO OOMEXEHHS MpaB 1 CBOOOJ
JFOIMHU Ta TPOMAJSTHIHA 3aCBITIYE CXOXKICTh CMEHiaIbHOI0 Pe;KUMY AaHTHTEPOPHUCTUYHON
onepamii Ta 3araJIbHOT0 PeKUMY BOEHHOTO CTaHYy.

3okpema, MiACTaBOO ISl IX BBEJICHHS € BUMHEHHS MAaCIITAOHUX MPOTUIIPABHUX MOiH, SKi
3YMOBJICHI MOJIITHYHUMH MOTHBaMHU. CTpOK Aii TaKUX PEeKUMIB OOYMOBIIEHHH 1CHYBaHHSIM
MiJCTaB i iX BBeIeHHA. Ha dac ixX mii CTBOPIOIOTHCS CreliaibHl Cy0’€KTH YIpPaBIiHHS —
BiliCbKOBI1/BICHKOBO-1IMBIIIbHI aMIHICTpaIlii.

VY 3B’s3Ky 3 IIUM, BHJIA€THCS JOUUILHUM TOPIBHATH OOMEXKEHHS TpaB 1 cB0OOO, sKi
MOXYTbh BBOJUTHCS y 3B A3KY X BBEICHHSM.

Tak, y 3aKOHOJABCTBI Tepen0adeHo psiJi aHAJOTIYHUX OOMEXKEHb MpaB 1 cBOOOM, SKi
MOXYTh OYyTH BBEJEHI SIK IIiJ] 4aC BOEHHOTO CTaHy, TaK 1 MiJ 4Yac aHTUTEPOPUCTUYHOI
oreparii:

1) TpynoBa MOBUHHICTB [UIsl Mpale3aTHUX 0ci0, X 3aJy4eHHs JO CYCHiJIbHO KOPUCHUX
poOIT;

2) BHUKOpPHUCTAaHHS TOTY)KHOCTI Ta TpPYAOBUX pECypCiB MiJIPUEMCTB, YCTaHOB 1
oprasizauii 1y norped o00poHH, 3MiHA PEXHUMY IX poOOTH, BUPOOHHUYOI JISIBLHOCTI, YMOB
mpaiii;

3) npuMycoBe BIIUYKEHHS MaifHa JUIsl TOTped JepKaBH;

4) KOMeH/JaHTChKa TroAnHa (3a00poHa nepeOyBaHHs Y EBHUH Nepiol J0OM Ha BYIHMIIAX
Ta B IHIIUX TPOMAJICHKUX MICIISX);

5) ocobnuBuUil pexxuM B’i31y 1 BUi3y, 0OOMeKeHHsI cBOOOIM MepecyBaHHS TPOMAISIH Ta
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PYXY TPaHCIIOPTHHX 3ac00iB

6) mepeBipka JOKYMEHTIB, OTJISAJ peyeil, TPAaHCTIOPTHUX 3ac00iB, Oarakxy Ta BaHTaXiB,
CIIy’)KOOBHX MPHUMILIEHB 1 )KUTIAa TPOMAJISH;

7) 3ab6opoHa abo oOMexeHHs Ha BUOIp MicCIls IepeOyBaHHS Y MiCIls IPOKUBAHHS 0Ci0.

VY TOl Ke yac, 3aKOHOJABCTBO PO BOEHHHUI cTaH mependadae psi BUKIIOYHUX
00MEXEHb, 110 HE MPUTaMaHHI aHTUTEPOPUCTHYHINA omeparii.

- TIOCWJICHA OXOPOHA BAXKIMBUX 00’€KTIB HAIIOHAIBLHOI EKOHOMIKH, OCOOTUBUI PEKUM
ix poboTH;

- 3a00poHa TPOBEACHHS 300piB, MITHHTIB, MOXOJIB, IEMOHCTpAIlili, IHIIMX MacOBUX
3aX0/iB;

- 3a00poHa IiSTTBHOCTI MOJITHYHUX HapTiil, TPOMaJICbKUX 00’ €JHaHb;

- peryiroBaHHs poooTu mianpuemMcts 3MI;

- BWIYYCHHS  TCJIICKOMYHIKAl[IHHOTO  OOJaJHAHHSA, TEJNEBi3iiHOI, Bimeo- i
ayJaioamnapaTypu, KOMIT I0TEpiB, IHIINX TEXHIYHUX 3aC00iB 3B’ SI3KY;

- 3a00pOHa TOPriBIi 30pO€I0, CHIBHOAIIOUYMMH XIMIYHUMHU 1 OTPYWHUMH PEYOBHHAMH,
QJIKOTOJIbBHUMH HAIOSIMU Ta PEUOBHHAMU;

- oco0nMBHI peXMM BUPOOHUIITBA Ta peanizamii JIKapchKuUX 3aco0iB, SKi MalOTh y
CBOEMY CKJIaJll HAPKOTHYHI 3aCO0M, ICUXOTPOIHI PEUOBHHHU Ta MPEKYPCOPH;

- BIWJIyYEHHsI HaBYAJIbHOI Ta OOWOBOI TEXHIKH, BUOYXOBHUX, PaliOAKTHBHUX PEUOBHH i
MaTepiajiB, CHJIbHOAIFOUMX XIMIYHUX Ta OTPYHHUX PEUOBUH;

- 3a00poHa 3MIHIOBAaTH MiCIle TPOKUBAHHS (Miclie mepeOyBaHHs);

- BIHCPKOBO-KBAPTUPHA TOBHUHHICTb;

- BCTAaHOBJICHHS TIOPSIIKY BUKOPUCTAHHS (POHIY 3aXMCHUX CIOPY/ HUBLIHHOTO 3aXHUCTY;

- eBaKyallis HaCeJIeHHs, MaTepiaJibHUX 1 KyJIbTYPHUX LIHHOCTEH;

- HOpPMYyBaHHS  3a0€3MEYCHHS  HACEJEHHS  OCHOBHHMH  IPOJOBOJIBYMMH 1
HEMPOJI0OBOJIBYUMH TOBAPaMH, JIIKAPCHKUMH 3ac00aMU 1 BUpOOaMH MEIUYHOTO MPU3HAUYEHHS;

- YCYHEHHS 3 [T0ca]l KEPIBHUKIB MiANPHUEMCTB, YCTAHOB 1 OpraHizailiii;

- IOCUJIEHA OXOPOHA JIep’KaBHOI TAEMHUII];

- IHTepHYBaHHs (IPUMYCOBE OCEJIEHHS) TPOMAJIsiH 1HO3EMHOI JAepKaBH;

- 000B’A3K0Ba eBaKyallis 3aTpUMaHuX, OOBUHYBAaUE€HUX, 3aCyPKEHUX.

[Tpu 1bOMY, aHTUTEPOPUCTUYHA OTIepallisl Ma€ BIACHI IPUTAMaHHI1 JIMIIE T OOMEKEHHS,
K1 HE JIOMYCKAIOThCs 1] 4aC BOEHHOTO CTaHYy:

a) 3yNMHEHHA (PIHAHCOBUX oOllepaliil 3 aKkTUBaMH, IO NOB’sA3aHl 3 (DiHAHCYBaHHIM
TEPOPU3MY;

0) mpeBeHTHBHE 3aTpuMaHHs A0 30 mi06 y palioHI NMpPOBENEHHS AHTUTEPOPUCTUUHOI
orepariii.

Buknanene CBiTUHTH, IO PeXKUMH aHTHTEPOPHUCTHYHOI Omepallii Ta BOEHHOTO CTaHy €
nyxe ONM3bKUMH HE JHUIIe 33 CTPYKTYPHO-IHCTUTYLIHHUMH OCOONMBOCTSAMH, a U
MPaBOOOMEKEHHSIMH, SIKI MOXKYTh BBOJIUTHUCH HA Yac 1X Jii.

He 3Baxaroun Ha 11e, 0OMEXXEHHS IpaB 1 cBOOO/ ITiJ] YaC BOEHHOT'O CTaHY JO3BOJISIIOTHCS
Koncruryuiero Ykpainu, a mij 4yac aHTUTEPOPUCTHYHOI omeparnii — Hi. ToMy HarajJbHUM €
MUTaHHS MO0 KOHCTHUTYIIIHOCTI OOMEXEeHb TpaB 1 CBOOOJ TMiJ Yac MPOBEIEHHS
AHTUTEPOPUCTUYHOI OTeparii.

Tak, mig Yac TMPOBEACHHS AHTUTEPOPUCTUYHOI oOmepawii 3BYXYETbCA  PsI
KOHCTHUTYLIIHHUX IpaBa 1 cBO00] (13MYHUX Ta IOPUINYHHX OC10.

Hanpuknan, y cr. 33 Koncruryuii Ykpainu nepeabadyeHo, 10 KOXXHOMY, XTO Ha
3aKOHHUX IIiJICTaBax mepedyBae Ha TEPUTOPIi YKpaiHu, rapaHTyeThCsl CBOOOIa TIEpeCcyBaHHS,
BUIbHMIA BHOIp MICI MPOXMBAHHS, MPABO BUIBHO 3aJMIIATH TEPUTOpi0 YKpainu. Pazom 3
UM, CTICIIAIBHUN PEXHUM B’i31y-BUi3Ay TPOMaJsiH Ta TEPEMIIIECHHS TOBapiB (HAMPUKIAI,
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0JIOK-TTIOCTH) OOMEKYE 3a3HAYCHE MPABO Ta CTBOPIOE CYTTEBI MEPEIIKOAM Y HOTO peatizaliii.

3rigno 3 4. 2 cr. 29 Koncrutymii Ykpainu, y pasi HaraabHOi HE0OXiTHOCTI 3a00IrTH
3JI0YMHOBI YU HOro MEPENMHUTH YIIOBHOBAXKEHI Ha T€ 3aKOHOM OPraHH MOXYTb 3aCTOCYBaTH
TpUMaHHS O0COOHW IIiJi BapTOIO SK TUMYACOBMU 3amoODLKHHUM 3aXiJ, OOTPYHTOBAHICTh SKOTO
HPOTSrOM CIMJIECSATH JIBOX TOJMH Mae OyTH IepeBipeHa cyloM. 3aTpuMaHa ocoba HeraiHo
3BUIBHAETHCS, SKIIO MPOTATOM CIMJIECSATH JIBOX TOJUH 3 MOMEHTY 3aTPHUMAaHHS il HE BPY4EHO
BMOTHBOBAaHOI'O pILIEHHA CyQy @po TPUMaHHA IIiJ BapTol. Ycylneped IbOMY,
3aKOHOJIABCTBOM IPO aHTHUTEPOPHCTUYHY OIEpalliio mependaueHo NpeBEeHTHBHE 3aTpUMaHHs
rpoMajisiH 6€3 BMOTHBOBAHOTO PIllIeHHsI CyAy Ha cTpok a0 30 mil.

Kpim Toro, 4. 1 ct. 41 Koncrurynii YkpaiHu rapaHToBaHO MHpaBO OE3MEpPEIIKOIHO
BOJIOJIITH, KOPUCTYBATHUCS 1 PO3TIOPSIKATUCS CBOEIO BiacHicTI0. OMHAK oco0aM, SKi 3amydeHi
JI0 aHTUTEPOPUCTHYHOI oreparii, HaJaHO MPaBO MPOBOAUTH OCOOMCTHH IOTIIAN TPOMAJISH,
OIJIAJ peyel, IO IpU HUX 3HAXOAATHCSA, TPAHCIOPTHUX 3aco0iB Ta pedel, sKIi HUMHU
nepeBo3sThes. [1]

MOXJIHMBICTE OOMEXKEHHS KOHCTUTYIIMHMX mipaB 1 CcB0OOOJ YHOpPMOBaHO CT. 64
Koncrurynii Ykpainu. Llieto crarreto mependadeHo, M0 KOHCTHTYIIWHI mpaBa 1 cBOOOIH
JIOAUHU 1 TpOMaJsHUHA HE MOXYTh OyTH OOMEeXeHi, KpiM BUNAJKIB, mependaueHux
Koncturymiero Ykpainu. Takux BUMAAKK JUIIE JBA: BOEHHUW CTaH Ta HA/3BUYAWHUN CTaH.
[Hmux migctaB uisi OOMEXEHHS KOHCTUTYLIMHMX mpaB 1 cBoOox He Mae. OCKUIbKH
AHTUTCPOPUCTUYHA OTEpAllis HE ITiAMAA€ i1 MOHATTS BOEHHOTO a00 HAJ3BUYAHOTO CTaHIB,
3BY)KEHHS KOHCTUTYLIMHUX TMpaB TIpOMaJsdH IMiJ Yac MPOBEACHHSA aHTUTEPOPUCTUYHOL
oreparii 3a0opoHeHo camoro Koncrurymiero Ykpainu.

VY Toil e yac, MacOBHI aHTUAEPKABHHUI XapakTep Ta iCTOTHI CyCHUIbHO-HeOe3MeuH1
HACJIIJIKU JSUIBHOCTI TEPOPUCTUYHUX OpraHi3aliil 3yMOBIIOIOTh MPAKTUYHY HEOOXIAHICTH Y
BBEJICHHI OOMEXEHb MpaB 1 CBOOOJ JIOAWHU Ta IPOMaJSHUHA. 30KpeMma, CIiJl BU3HATH, IO
OOMEXEHHSI IPaB y BMIAJKY BUMHEHHS MAcCOBHX TEPOPUCTUYHUX AaKTiB, € HEOOXIAHUMH 1
BUIpaBaaHuMH [7; c. 339].

Hapasi icHytoTh ABa OCHOBHI NUIAXH aganTauii (yCyHeHHs Koai3iil) OCHOBHOTO 3aKOHY
YkpaiHu Ta 3aKOHOJIaBCTBA MTPO AaHTUTEPOPUCTUYHY OIEPAIIIO:

1) BHecennsa 3MiH 1o Konctutyuii Ykpainu. 3okpema, 10 4. 2 cr. 64 Koncturyuii
VYkpaiHu ciijJi 104aTH, 10 OOMEKEHHS KOHCTHTYLIMHHUX MpaB 1 cBOOOA TaKOX THMYAacOBO
JIOITYCKAIOTHCS i1 9ac MPOBEIEHHS aHTUTEPOPUCTUIHOT onepariii.

Opnak 11eif crocib € mpoueaypHo ckiaaHuM (BHeceHHs 3MiH a0 KoHcrutynii Ykpainu
3/11MCHIOETHCS 3a CTIEeIaIbHUM yCKIaaHeHUM nopsiakoM — po3aut X1 Koncturymii Ykpainm)
I MO’Ke€ CBITYUTH IPO 3BYXKEHHS 3MICTY Ta 00CATY iICHYIOUMX IpaB 1 cB00O (3a00pOHSAETHCS
4. 3 cr. 22 KoHctutymii Ykpainu);

2) BU3HAUEHHS aHTUTEPOPUCTUYHOT Oneparlii sk BUy BIiCBKOBOTO CTaHy.

Bucnoexu. JlochiikeHHsST aHTUTEPOPUCTUYHOI omepanii fK MNpaBooOMEXYyBaJIbHOTO
(eHOMEeHY 3acBiTUMIIO, IO BOHA € CIELiaJIbHUM IPAaBOBUM PEXKHMOM, SIKHH BBOAUTHCS 3
METOI0 3aXHCTy JepKaBHM Ta ii TpoMajsH BiJl TEpopu3My 1 MOro HacCHiJIKiB, OJHAK,
CYIIPOBOJUKYETbCA CYTTEBUMHU OOMEXKEHHSMHU KOHCTUTYLIHHUX TpaB 1 CBOOOJ JIOAMHU Ta
TpOMaJITHIHA.

Tak, psi aHTUTEPOPUCTUYHMUX 3aXOMIB OOMEXYIOTh KOHCTUTYLIHHI mpaBa i cBOOOIU
JIOAUHU Ta TpPOMaJsSHUHA: Ha CBOOOAY TMeEpeMILICHHS, Ha HEJOTOPKAaHHICTh >KHUTJIa, Ha
Oe3neperkoiHe BOJIO/IIHHS BJIACHUM MaifHOM, Ha CBOOOAY acolialiil (CTBOpEHHS Ta y4acTi y
MOJIITUYHUX MapTIsAX, FPOMAJACHKUX OpraHi3alisx) TOILO.

Pa3zom 3 numM, Taki 0OOMEXEHHs HE Y3TODKYIOThCS 3 MOJ0XKEeHHAMU OCHOBHOTO 3aKOHY
Vkpaiau. 3okpema, y Koncruryii YkpaiHu 4iTKO BU3HAYCHO BHIAJIKH, KOJU JOMYCKAIOTh
oOMeXeHHS MpaB 1 cBOOOJ JIOAMHMU Ta TPOMAASHUHA, I AHTUTEPOPUCTHYHA OIEpaLis 0
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TaKUX BUIA/KIB HE HAJICKUTb.

Jns Toro, mo0 YCYHYTH TakKy KOJI31l0 Ta BHU3HAUUTU KOHCTUTYLIHHUI CTaTyc
AHTUTEPOPUCTHYHOI omepauii JOUUTBHO ii MOPIBHATH 3 IHIIMMU PEXUMAMU BUMYIIEHOTO
oOMeXeHHs TpaB 1 cB0OOJ, 1m0 Bu3HaWThCA KoHcturymiero VYkpainu. Tak, pexum
AHTUTEPOPUCTUYHOI ormepailii MoaiOHUI 0 BOEHHOTO PEXHUMY, OCKITBKM BOHH MAlOTh
aHaJIOTIYHI MiJICTABU IS BBEJEHHS, ITepe0avaroTh CX0ki 0OMEKEHHS MpaB 1 CBOOOT TOIIIO.

VY 3B’S3Ky 3 MM, BH3HAHHS NPaBOOOMEXKEHb IIiJ Yac aHTUTEPOPUCTHUYHOI oreparii
KOHCTUTYI[IHHUMH MOXJIMBE y JBa crocoOu: abo NIuIsxoMm BHeceHHs 3MiH g0 Koncturyiii
VYkpainu, abo yepe3 periiaMeHTalilo aHTUTEPOPUCTHYHOI OTepallii SIK BUAY BOEHHOTO CTaHYy.
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The article discusses questions of constitutional and legal status of the anti-terrorist
operation, its impact on the human and citizen rights and freedoms. It shows that many
counter-terror laws necessarily entail a limitation of fundamental human rights (right of
liberty of movement, inviolability of the home, right to privacy).

The author gives a definition of «regime of forced restrictions on human and citizen
rights and freedoms» and offers its classification.

Also the author has conducted comparative analysis of the anti-terrorist operation and
other models of forced restrictions on human and citizen rights and freedoms.

Key words: anti-terrorist operation, regime of forced restrictions on human and citizen
rights and freedoms.

YK 341.1(045)
A. B. I'opogoBeHnko

KOHIEIITYAJIbBHI MOAEJII CYJOYCTPOIO:
MOPIBHAJIBHO-IIPABOBUM AHAJII3

Ha noensio aemopa cmammi, numanus nposedennsi 6 Ykpaini cy0o6oi pegpopmu, sika
CHPAMOBAHA HA YOOCKOHANEHHS CYO080I cuCmeMu € aKkmyaibHUM, OCKLIbKU YOOCKOHANEHHS
CY0080i cucmemu HaneHCumv 00 HPIOPUMEMHUX 3A80AHbL Y CMAHOBIEHHI PeanbHOl
demMoKkpamii 6 CycninbCmei.

Oouak, 013 NO3UMUBHUX HACAIOKIE Cy0080i pegopmu mpeba 6paxo8ysamu 00cC8i0
[HWUX Kpain, wjod He nosmoprwwyu ix nomMuiox, nooyoysamu ONmuMaibHy VKPAiHCbKY
MOoOenb cyooycmporo.

Knwuoei cnosa: cyo, npasocyoos, cyoosa cucmema, peqpopmy8anus, KOHCMUMYYitiHa
MoOepHizayis.

Ilocmanoexka npobremu. AKTyadbHICTh OOpaHOi TEMH JOCHIIKEHHS OOYMOBIIIOETHCS
TUM, L0 Yy HMHIIHIA dYac, Ha pyOexi pedopMyBaHHS CyAOBOi CHCTEMH, BaXKJIUBO
BpaxoByBaTH JOCBIJl IHIIUX KpaiH y cdepl CyIOyCTporo il HOro IMIUIEMEHTYBAaHHS B
VYkpaiHi Ui aganTyBaHHS Ta HOOYJOBU ONTUMAJIbHOI YKPAiHChKOI MOJIEN CYI0YCTPOIO.

Bxkazani ¢pyHIamMeHTaNbHI NPOLIECH Y CYCHUIBCTBI Ta JEepXaBU BUHUKAIOTh MOTPEOY Y
peTelNbHOMY HAayKOBOMY aHali3l (PAaKTMYHMX MOXKIMBOCTEH Cy4yacHOTrO YKpaiHCBKOTO
CYCHUIBCTBA Ta HAIlIOHAJIBHOI CHCTEMH TpaBa aJanTyBaTHCS J0 TPUHIMIIOBO HOBUX YMOB
(GYHKILIOHYBaHHS YCiX BaXXJIUBUX €JIEMEHTIB ITPABOBOI CUCTEMHU.

Ananiz ocmannix oocniodcens i nyonikayiu. JIocoiHKeHHSIM KOHIENTYaAIbHIX MOJIeNen
CYJOYCTpOIO: TOPIBHIBHO-IIPABOBUI aHalli3 MPHUCBSYEHI Ipalli TaKUX HAyKoOBLIB, sk B.L
AnppeiitieB, M.O. baiimypato, FO.I'. bapabam, }0.0. Bonommun, B.E. Kpyrckux, A. f.
Cyxapesa, JI. I1. Cymko B.B.MonnoBan, C.M. MenbHuK, . €. Typkina Ta iHIIUX.

Memoro cmammi € pO3KPUTTSI MIKHAPOJIHOTO JOCBIYy MOOYIOBU CUCTEMH CYOYCTPOIO
3 MOJAJBIIMM BHUKOPUCTaHHAM BIMOBIJHUX pO3POOOK Yy TpoIeci YIOCKOHAJIEHHS
KOHCTHUTYLIIHO-TTPaBOBHX 3aca]l (yHKIIOHYBAaHHS CYJOBOI I'JIKH BJIaJu B YKpaiHi.

Buxnao ocnosnozo mamepiany. Cnin 3a3Ha4uTH, 10 BIJOMHMH € JBI OCHOBHI MOJENi
CYIOYCTPOIO: MOHOIIGHTPUYHA — HA YOJIi 3 €IMHAM HAWBUIIMM OPTaHOM CYAOBOI BIaJW — Ta
mudepeHiiiioBaHa, TOOTO po3raly>keHa Ha JeKiIbKa HE3aIeKHUX CIEI[ialli30BaHUX JIAHOK Ha
YOJIi 13 HE3aJICKHUMHU BULITUMHU CYIOBUMH 1HCTAHITISIMH.
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