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CYUYACHI IUTAHHS TEOPII TA ICTOPIi IEPXKABH I IPABA

YK 341(045)
O. B. ®inonos
CHIBBIIHOIIEHHS MOPAJII I ITPABA

Y cmammi cniggionowenns npasa i mopani AK COYianbHUX pezyaisamopis.. Aemop
88adICAE, WO 0COOIUBA pPOIb 6 COYIANbHIU cucmemi Hanedcums npagy i mopani. Ilpaso
MOPKAEMbCS MA 8PeCYIbO8YE HAUOINbUL ZHAYYWI, HCUMMEBO BaANCIUBI chepu coyianbHOT
Oisinbnocmi. Eeonoyitinuti  po36UmoK npasa npu3zeoo0ums 00 OXONIEeHH OPUOUYHOL
peclamenmayicro 3pocmaroyoi  Kilbkocmi coyianvHux 3ae’a3kie. Pazom 3 mum, npasose
pe2yno8ants 8 psadi BUNAOKIE He BMPYUAEMbCSL 00 BIOHOCUH MIdHC CYO ' €EKmamu.

Haconowyemocsa, wo y mayyi pobaameci Oocums YCniuHi cnpoou 00CHioHcenHs.
VHIBEPCATIbHUX 3A2ANbHONIIO0COKUX MOPATbHUX YIHHOCMeEU ma ix emineHHs y pisHux cghepax
HOPMAMUBHO-NPABOBO20 pe2ynto8anHs. 30Kpema, MOPANbHi HOPMU 6MINIOIOMbCA 5K HA PIGHI
BHYMPIUIHLO0EPIHCABHO20 Ppe2VIIOBANHH 6 PIZHUX 2any3saX npasea, mak i 6 obnacmi
MIHICHAPOOHO20 Npasa.

Knrwuoei cnosa: npaso, mopanws, cycninbcmeo, npagosi YiHHOCMI.

Ilocmanoexka npobnemu. IlpoTAroM ICHYBaHHA JIOJACTBA cdopMyBaiacsd CHCTEMa
COLlIaIbHUX HOPM, K1 PEerIaMeHTYIOTh BIIHOCMHHU B cycnijbCTBi. Oco0iMBa poib B JaHii
CUCTEMI HAJIEXKUTh IpaBy 1 Mopaii. [IpaBo TOpkaeThCsl Ta BperysibOBye HAMOLIbII 3HAUYILL,
KHUTTEBO BAXJIMBI cepu coliaiabHOI AisuibHOCTI. EBOMIONIiHUI pO3BUTOK NpaBa MPU3BOAUTH
JI0 OXOIUICHHSI FOPUIUYHOT PErIaMEHTAIIEI0 3POCTAI0Uu0l KITBKOCTI COIllabHUX 3aB’s3KIB.
Pazom 3 TuM, mpaBOBe pEryjOBaHHS B psAl BUMAJKIB HE BTPYYA€ThCS JO BIIHOCHH MIX
cy0’extamu. 3 yaciB antuyHoro Pumy Binmomuii BuciiB Non omne, quod licet, honestum est —
He Bce Te, 1m0 7103BOJIEHO, BapTe MoBard. 3 oJHOro OOKy HaBeJeHa MaKCHMMa MPOTOJIOLIYE
cBoOOAy 3A1MCHIOBAaTH OyAb-sIKl Jii, J03BOJIEHI 3aKOHaMH. 3 1HIIOTO X JIpeBHiN adopusm
TipKO BU3HAE, 1110 MIPABO MOXKE JAO3BOJIUTH BUMHKH, L0 HAYTh BPO3pi3 3 HOPMaMu Mopaii. 3
[[bOT'O BUIUJIMBAE, 1110 MOpaJIb OXOILUIIOE MPAKTUYHO BCE PI3HOMAHITTS BIAHOCUH MIX JIHOJbMH,
il BUMOrM B psi/ii BUIAJIKIB 3HAXOJATHh BIJOOpa)X€HHs y 3MICTI NpaBOBHX HOpM. Bce e
MPU3BOAUTH J0 ICHYBaHHS HAyKOBOI IpOOJieMHU CIIBBIJHOIIEHHS IpaBa 1 Mopall, SiKka Mae
BOXJIUBICTD JUIsI BUPIIIEHHS (10CO(PCHKUX, €TUYHUX, JEOHTOJOTIUHUX MPOOJIEM Cy4acHOI
IOPUCTIPY/ICHITII.

Ananiz ocmamnnix oocniodxcenv i nyonixayiu. CHIBBIIHOIIEHHS NpaBa 1 Mopadli,
B3aeMOIs IMX (PEHOMEHIB Ta iX BIUIMB Ha 3aKOHOTBOPYICTH 1 MPABO3aCTOCOBUY MPAKTUKY
TpaguLiifHO OyaM OAHMM 3 BaXXIUBUX HANPSAMKIB IOPHIMYHUX HAYKOBUX JociixkeHs. llle B
€MoXy aHTUYHOCTI JI0 JJaHOi TeMu 3BepTanucsa Apictorensb, Jemokpir, [Tnaron, Lunepon ta
iHII1. B cepenHi Biku BaroMuii BHECOK B PO3BHUTOK I1i€i mpobiemu BHiC ¢inocod-Teonor Poma
AxsiHcekuid. B enoxy HoBoro vacy nanoro npo6iiemoro 3aiimanucs T. I'o66¢c, P. lepinr, L.
Kant, I'. Kenb3en. 3HauHy yBary 3a3Haue€HUM MpoOiIeMaM NPUAUISUIA JTOPEBOIIOLIIHI
¢inocodpu 1 npaBo3Hasli, cepen skux H.A. bepnses, 1.O. Inpin, b.O. Kictakiseskuit, I1.1.
Hosroponues, JI.I. ITerpaxunpkuii, B.C. Conosiio, €. M. Tpybeuskoii, 5.M. Unyepin 1a iH.

Pi3H1 acnexkTu B3a€EMHHM TpaBa 1 Mopaii 3adinaroTbes B podorax FO.A. Aremmna, C.C.
AnexceeBa, A.A. besyrnosa, A.A. boep, M.I. bo6uesa, B.H. bykpeeBa, B.A. Bacunenxo,
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M.M. Bomnenko, A.b. Benreposa, I'.A. T'ony6eBoi, I'.K. ImurpieBoi, 1.5. Hropsrun, LA.
Ineina, B.I. Kamincekoi, MLII. Kapesa, I.I. Kaprews, /I.A. Kepimosa, O.C. Ko6GiikoBa, O.A.
Jlykamesoi, I'.B. MamnbueBa, M.M. Mary3osa, /[.I. HirmeroBa, B.I. Hixeueka, B.A.
Oiirensixta, B.B. Oxcamurna, A.B. Ilomskosa, A.P. Parunosa, .M. Pumcekoi, B.IL
CanpaukoBa, A.l. Tutapenko, f.3. Xaiikina, P.O. Xandunoi, B.1O. lllernosa, E.A. fIxyou ta
iHmux. OHAK CYTHICTh CIIBBIIHOIIEHHS IpaBa 1 MOpajli B IaHWM 4ac 1€ HEe B MOBHIN Mipi
pPO3KpHUTa, BIACYTHS Yy3arajibHIOIOYa pobOOTa, MpHCBsSYeHA maHiid mpoOmemaruni. CkaszaHe
JI03BOJIIE TOBOPUTH TMPO 30EpeKEHHS aKTyaJllbHOCTI MUTaHb, MOB’S3aHUX 13 3’SICYBaHHAM
B3a€MUH IpaBa i MOpaJli B iCTOPUYHOMY KOHTEKCT] 1 B Cy4aCHUX YMOBaX.

Memorw 1i€i poboTH € crnpoda BUCBITIIMTH CYYaCHUW CTaH BUPIMICHHS HAyKOBOT
npo0JIeMu po CIiBBITHOUICHHS MOpalli 1 mpasa.

Jlis nocsArHeHHS 1aHOT METU aBTOPOM CTaBIISATHCS 1 BUPIIIYIOTHCS TaKi 3aBJIaHHS:

— 3’siCyBaTH MICIIE 1 POJIb IIPaBa i MOPAJIi B CUCTEMI COLIATIBLHUX PETYIISATOPIB;

—BU3HAYUTH 3arajibHi PUCH, BIACTUBI MPaBy 1 MOpaJl sIK collialbHUX (PEHOMEHIB:

— BHUIUIMTH XapaKTEPHCTHUKH, [0 PO3PI3HIIOTH NpPaBO 1 MOpaib SK COIIaJbHUX
PEryJaTopiB;

— BCTAQHOBUTH CTYIIIHb BIUIMBY MOpaJli Ha MIPABOBE PETYIIOBAHHS B YMOBaX r'yMaHizarii
npaBa;

— 3’5ICyBaTH CTYIiHb BIUIMBY MOPAJFHUX HOPM Ha BHYTPIIIHBOJEPKABHE 1 MIKHAPOIHE
PaBo;

— BU3HAYHUTH TOJOBHI HANPSIMKHU MOAAIBIINX JOCHTIDKECHh B 00JACTi CITIBBITHOMICHHS
mpaBa i Mopalli.

Buxnao ocnosnoeo mamepiany. Mopaib 1 IpaBo HEPO3PUBHO TOB’sI3aH1 SIK 3 OCHOBAMH
3arajibHOCOIIAJILHOTO MOPSI/IKY, TaK 13 CBIJOMICTIO KOHKpeTHOI ocobucrocTi. IIpaBy 1 mopaii
K HaWOUIbII Ba)KJIMBUM COIL[IAJIBHUM pETYyJISTOpaM, BKJIIOYEHUM B CHUCTEMY CYCHUIBHHUX
BITHOCHH 1 TaKuM, IO 3/1iCHIOIOTH 0e3MmocepeHii BIUIMB Ha iX (pOpMyBaHHS Ta €BOJIOIIIIO,
HaJCXKHUTh crenudiuHe Miclie B CKIAJaHHI MCHXIYHUX CKIIAMOBUX ocoOucrocTi. Ha Ham
NOIJIAJ, Ha TNPUHIMIIOBIM Ba)XJIMBOCTI B CYKYMHOCTI JaHMX SKOCTE€H MaroTh IpaBOBa
KYJIbTYpa, IPAaBOPO3YMIHHS 1 IPaBOCB1IOMICTb.

[TpaBo i MOpab — OCHOBHI COLIIJIbHI PETyASTOPH NOBEIIHKY JroAuHU. [Ipu npomy mifg
MpaBOM y CyYacHIW IOPUCTIPYCHIIT po3yMieTbesl crierudiuHa Gpopma CyCIUIBHUX BIJHOCHH,
ocobnuBHil BUI comianbHOi perymsmii [1, €. 784]. A mig Mopauti0 B Haylli MPUHHSITO
PO3YMITH KaTeropiro, y3arajibHEHO BUpa)kae€ cpepu BHUIIUX LIHHOCTEW 1 MOBUHHOCTI, IO
PO3KpHBA€E MOPATBLHHIA aCIIEKT JIFOACHKOT0 A0CBiqy [2, €. 610].

[IpaBo 1 Mopasib MaiOTh psi CHUIBHMX PUC, MalOTh BIJIMIHHOCTI, $IKI MOXIJIUBO
y3arajibHUTH 1 Ki1acudikyBatu. KpiMm TOro, mpocTexyeThecsi B3a€EMO/Iis ITpaBa i MOpasli OfMH 3
OJTHUM.

Tak, 10 3arajJbHMX pHUC MpaBa 1 MOpajii NMPUHHATO BIJHOCUTH Te, IO OOM/Ba SBHIA
SBIISIIOTh CHCTEMH COIlIAJIBHUX HOPM 1 B CHJIY IbOTO MAalOTh 3araJbHAM BJIACTHUBICTIO
HOPMAaTHUBHOCTI; BOHU € OCHOBHMMH PEryJIATOpaMH MOBEAIHKH; NEPECIiyIOTh CIIJIbHY METY
HOPMATHUBHOI perJIaMeHTallii — PeryIIOBaHHS TOBEIIHKH JIOCH, NMPH IbOMY BHIUIIETHCS
OJlHAa 3 HaWBAXKIMBIIIMX 3aBJaHb TAKOTO pETyJIIOBaHHs, sSKa OauuTbcs B 30€perKeHHS
CYCIIJIBCTBA $K €IMHOTO IIOr0 1 PO3BUTKY COI[aNbHOI 1HTErpamii; 0a3yloTbcsd Ha
CHPaBEIJIUBOCTI SK Ha BHUIIOMY MOPaJIbHOMY MPHUHIMII; BHCTYNAIOTh MIpPOIO CBOOOIM
1HIWBIA, BU3HAYAIOTE 1 MEXI.

B ropuanuHiil nitepatypi HaBOJUTHCA TAaKOX 11iJ1a HU3Ka BIAMIHHOCTEH Mopali 1 mpasa.
Tak, Mopasb sk comiagbHU peHOMEH (OPMYETHCS paHillle HiXK MPaBo, MPaBOBa CBIJIOMICTh
Ta JiepKaBHOI opraHizauii cycrmiibcTBa. MOXKHa cKa3aTH, 1[0 MOpPajb 3 SBISETHCS Pa3oM i3
CyCUIBCTBOM, a TMpaBoO, B IIEBHOMY CEHCI, — 3 JEpKaBOol. Xoda MOpailb TEXK
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XapaKTepU3yeThCsl BIACHUMH ICTOPUYHUMH KOPEHSMH, BOHA BMHUKA€ 3 MOTPEOM Y3TOAUTH
iHTepecH 1HAMBIA 1 CYCITIIBCTBA.

Sk BiOMO, y MeXaX OJHI€i KpaiHW, OJJHOIO CYCIIJIbCTBA MOXKE ICHYBaTH JIMIIE OJHA
npaBoBa cucreMa. Mopaib y IbOMY CEHCI Pi3HOpITHA: y CYCHIIBCTBI MOXKE JIATH JIEKUIbKA
MOpPAJIbHUX CHCTEM, ICHYBaHHS SIKUX OOYMOBJICHO COIliaJIbHOI HEOJHOpIiaHICTIO. Tak,
NPUIHATO BUIUSITH MOpPab KIIACIB, CTaHIB, TUX YM IHIIUX BEJIMKUX 1 MaJUX COIiadbHHUX
rpym, npodeciiHuX BEpCTB, OKpeMmuXx I1HAMBIAIB. [Ipn mpomy B Oyab-KOMY CYCIIJIBCTBI
MHUHYJIOTO 1 CbOTO/ICHHS ICHYE CHCTEMa 3arajlbHONPUHHATUX MOPAIBHUX MOTJISIIIB 1 HOPM ab0
TaK 3BaHa MNaHyloo4a Mopaib. 3 Touku 30py . A. Jlensax, Oynb-sika MopajbHa HOpMa €
iMrepaTuBHe sBHIIE, TOOTO BUMOTra, IO Mpe.’ sIBISETHCS KOHKPETHIN JIIOAMHI 1 aTpecoBaHe
IEBHUM 30BHIIIHIM aBTOPUTETOM — CYCIUIBCTBOM, COLQJIBHOIO TIPYINOI0, KOJEKTHBOM,
rpomajoo, cim’ero [3, €. 31].

Hopmu mopani GpopmyroThest Ik HOpMaTUBHE BUPAKEHHS CKJIANUCS B JaHIM colliainbHil
CepeIOBUINl, CYCHUIBCTBI TOTJISAIB, YABIEHb MPO A0OpPO 1 370, CIPAaBEIMBOCTI, YECTi,
000B’5I3Ky, MOPSIHOCTI, IIJISXETHOCTI Ta IHIIUX KaTeropisx etuku. OCHOBHI aKCiOJNOTiuHI
KaTeropii, mputamManHi (peHOMEHY MOPaJIbHOI CBIZOMOCTI — «I00pO» 1 «370», 0e3 SKHX
HEMOXJIMBa Oyjab-fika MopanbHa omiHka. [Ipu npomy mnponec (GopMyBaHHS MOpaIbHUX
CHCTEM 3IIMCHIOETHCS CIOHTAaHHO, Yy TJIMOMHAX CyCHuIbHOI cBimomocti. [IpaBodopmyBanHS
TEX IMPEACTaBISE Ty>Ke CKIAJAHUNA MPOIEC, KU Mae MIMOOKI COLiaabHO-ICTOPUYHI KOPIHHS.
Pazom 3 THM, ciim BpaxoByBaTH, IO MPaBO B €IHOCTI CBOEI GOpMH 1 3MiCTy MOCTa€e SK
pe3ynbTaT 0(iliifHOT AISTTBHOCTI Iep:KaBU, IK BUPAXKEHHS ii BOJI.

Mopaib € OJHUM 3 HaWBaXJIMBIIIUX €JIEMEHTIB CYCIUILHOT CBIZIOMOCTI, SIK€, 3PEIITOO,
npenactaisie ¢opMy ii iCHyBaHHSA. Y JaHOMY CTOCYHKY HaiuacTille Ba)XKO PO3PIZHHUTU
MopaJb SIK GOpMY CYCIIIbHOI CBIJOMOCTI 1 MOpajib IK HOPMaTUBHUM COLIAJIbHUIN PETyJIATOp,
Ha BIIMiHY BiJl IIpaBa, Jie JOCUTh YITKO MO>KHA ITPOBECTH MEXKY MIX MPaBOBOIO CBIIOMICTIO 1
npaBoM. [IpaBo y MOpiBHSAHHI 3 MOpaUTi0, Ma€ OUIbII KOHKPETHI (OopMHU OO0’ €KTyBaHHS,
30BHIIIHBOTO 3aKpiIUIeHHS (M JaHOK KaTeropi€ro, SK BIIOMO, MNPUHUHATO PO3YMITH
dbopmaibHi Kepena npasa). CiiiJl 3a3HaYUTH, IO Ta a00 1HIIIa MOpaJIbHA CUCTEMa M1 1a€ThCs
cucreMaTH3anii Ta BHPaXKEHHIO Yy IMHUCHbMOBOMY BUIJISAI y (OopMi NEBHOTO MOPAIBHOTO
KoZekcy. Pa3om 3 TuM Mopasib SIK OCOOJMBUN COLIAJIbHUM PErynsaTop iCHYe 00’€KTHBHO,
HE3AJIEKHO BiJl CUCTEMaTHYHOTO MMCbMOBOTO BUPAKEHHS.

KpiM TOro, He cmocTepiraerbcsi MOBHOTO 30Iry KoJia PEryjibOBaHMX BIAHOCUH HOPM
npaBa i HOPM Mopaii. [HIIMMHU ClIOBaMH, Y HUX € CHUJIbHUNA NpeIMeT pEeryjtoBaHHs, aje
TaKOX 1CHYIOTb IIE€BHI c(hepH, pEeryIIOBaHHS B paMKax SIKUX 3A1MCHIOETbCA TIIIBKU TPaBoOM abo
TUTbKM Mopaiutio. CrienudiuHUMHI IpeMeTaMi MOPAIbHOTO PETYJIIOBaHHS € chepH ApyKoH,
T000B1, B3a€EMOJONOMOTH 1 T. M., J€ NpaBO SK PEryyidarop, M0 Mependayae HasBHICTb
30BHIIIHBOTO KOHTPOJIO 3a 3IIMCHEHHSM CBOiX MPHUIUCIB Ta MOXIUBICTH peanizalii
JEp’KaBHOTO NpPUMYCY, HEe Moxke IiaTh edexkTuBHO. OJHAK ICHYIOTH cdepu MpPaBOBOTO
peryJroBaHHs, Ha SIKI HOPMHM MOpasli MPAaKTUYHO HE BIUIMBAIOTh B CHJIy TOTO, IO BOHHU
MIPUHIIMIIOBO, 332 CBOEIO MPUPOIOI0 HE MiAJAIOTHCS MOPAJIbHIN OLIHII: BOHU 3 €TUYHOI TOUKU
30py He#tpanpHi. Jlo Takux chep HanexaTh, HANPHUKIAJ, NMPEAMET TEXHIKO-IOPUIMYHUX
HOpM. Pa3zom 3 TuM, icHye i TOYka 30py, IO B PO3BUTKY TpaBa BHPA3HO MPOSBISIETHCS
TEH/ICHI[ISl MOMIMOJIEHHSI MOPAJbHHUX I0YaB, 30JIMKEHHS IMpaBa 1 Mopalli JeMOKPaTHUYHOIO
cycniabcrsa [4, €. 99].

3 TOYKM 30py BHYTPIIIHBOI OpraHizamii Ta 4M iHIIA MOpajbHa CHUCTEMa, OyIydu
BIJIHOCHO IUTICHUM HOPMATHBHUM YTBOPEHHSM, HE BOJIOJII€ TaKOK JIOTIYHOK Ta JOCHUTH
YKOPCTKOIO CTPYKTYPOIO (3aKOHOM 3B’SI3KY €IIEMEHTIB) SIK CHICTeMa IpaBa.

[IpaBo 1 MOpanb PO3PI3HAIOTHCS 3a 3aco0aMM 1 METOAaMH 3a0e3IeUeHHs peai3alii
CBOiX HOpM. SIKIIO mpaBo, K BiOMO, 3a0e3MedyeThcs MOMIMBICTIO peajiizalii Ha OCHOBI
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JIep’KaBHOTO IMPHUMYCY, HOPMH MOpali TapaHTYIOTbCS CHJIOIO TPOMAJCHKOI ITYMKH,
HEraTHBHOIO PEAKI[IEI0 CYCHUIbCTBA Ha MOpYLIEHHS HopM Mopaii. [ligkpecnumo, mo came
JiepKaBa BOJIOJIi€ MOHOIIOJIIEIO HA MPUMYC. Y TOM K€ yac mpupoja MOpajli Taka, [0 iCTHHHO
MopajbHe MOBEIIHKA, K IPAaBUJIO, MA€ MICLIE B TOMY BHUMAJKY, KOJIH BOHO 3JIIHCHIOETHCS B
CHITy OCOOMCTOI MEPEeKOHAHOCTI JIIOJUHH Y CIIPABEUIMBOCTI 1 HEOOX1THOCTI €ETHYHUX BUMOT,
KOJIM TIOBEIIHKOI JIFOJAWHH KEpPye€ HOro COBICTh. 3 JaBHIX YaciB MHCIHTENI MparHyiau
BUPOOUTH «30JI0T€ MPaBHIIO» Mopali. Y KIHIIEBOMY IIJCYMKY CKjiajocs mpaBuiio <«Jliif
CTOCOBHO 1HIIIUX TaK, K TH XOTiB OH, 00 BOHU MOCTYIAJIU CTOCOBHO TeOey». Sk Bimomo, 11e
dbopMyITIOBaHHS CTAIO OJHUM 3 (YHIaMEHTAIBHUX MOJIOKEHb, chOpMYIIbOBaHUX B eTulll l.
Kanta (1724 — 1804) Ta oTpumana Ha3By KaTErOpPUYHOTO IMIIEPATHBY, 3aCHOBAaHOTO Ha
anpiopHOMY (ZJOCBITHOMY) 3aKOHI MOpaTi.

OgHuM 3 HaWOUIBII ICTOTHMX MOMEHTIB € Te, IO MPaBO 1 MOpPaJb B3aEMOJIIOTH B
cycninbHil npakTuii. [IpaBo MoxkHa po3risigatu Sk Gopmy 3AiHCHEHHS MaHyro4oi Mopaii. Y
TOM ke yac, MOopajib PO3LIHIOE MPOTUIIPABHA MOBEIIHKA K amopaibHe. Hopmu Mopaini MaroTh
BEJIMKE 3HAYCHHS SIK JUIsI IPABOTBOPYOI MiSUTBHOCTI, TaK 1 JJs peatizamii mpasa. Y mepury
Yepry Iie CTOCY€EThCS MPOLIeCy 3aCTOCYBaHHs MpaBoBUX HOpM. [IpaBo3acTocoBels HE 3MOXKeE
BUHECTU CIpaBeIMBE pilieHHS Oe3 ypaxyBaHHS MOpalbHHX BUMOT. PazoM 3 TuM He
BUKIIIOUEHI CYMEpPEeYyHOCTI MDK HOopMamMu Mopaii 1 mpasa. Lle mom’s3aHo, 30kpema, 3
IpoIecaMH X PO3BHUTKY: B PI3HHX ICTOPUYHHMX YMOBAX IMPIOPUTET MOXKE HAIICKATH MOXKYTh
K HOpMaM MOpaJji, Tak i Hopmamu mpasa [5, ¢. 203]. Pazom 3 TuMm, sIK CIipaBeUIMBO, Ha HaIll
norysin, 3ayBaxye O. A. Jlykamesa [6, C. 11], yHiBepcambHHMX CTaHAApTIB B3aEMOIl
HAWBaXIIMBIIINX COIIAIbHUX PETYISTOPIB A0 TEMEPIIIHLOr0 Yyacy He chopMyBanocs.

OpHiero 3 HAWOUTBII ICTOTHUX PHC B3a€MOJIl MpaBa i Mopali y CydyaCHHX yMOBax
MPEJICTaBISIETbC MOKIMBUM BBaXKaTH Te, 110 MpaBo (DIKCye 1 Hajgae 3araibHOOOOB’SI3KOBY
cuiny OaratboM (QyHIaMEHTAJIBHHMX I[IHHOCTSIM 3arajbHOJIOJCHKOI Ta CYCIUIBHOI MOpall,
TaKUX SK TYMaHi3M, CIpaBeIMBICTh, PiBHICTh, CBOOO/IA, YECTh, TAHICTH Ta iHII. B ocTanHi
JNECATUMITTA chopMyBajlacs Ta PO3BUBAETHCS 3arajibHa TEHJEHIlS 3aKpilyICHHS HOPM
CYCHUIBHOT MOpai HalOIIbIl PO3BUHEHUX KpaiH Ha MDKHApOAHOMY piBHI. Y LOMY 3B’SI3KY
CJiJI, Ha HAIl MOTJIS, MAKPECIUTH, 10 BiAMOBiIHO A0 cT. 9 Koncrurymii Ykpainu «HunHi
MDKHApPOJIHI I0TOBOPH, 3ro/ia Ha 000B'A3KOBICTh SKUX HajaHa BepxoBHoto Panoro Ykpainu, €
YaCTUHOIO HaI[lOHAJILHOTO 3aKOHOJIAaBCTBA Y KpaiHH. Y KJIaJIeHHS] MIXKHAPOJIHUX JIOTOBOPIB, SKI
cynepedats Konctutynii YkpaiHu, MOXKIMBE JUIE Micis BHECEHHS BIAMOBIIHUX 3MiH 10
Konctutynii Ykpainu». Pazom 3 TuUM, NpuUHIOUN NPIOPUTETY MDKHAPOJIHOTO IpaBa Hal
HAI[IOHATFHUM y CYYaCHHUX YMOBax y JMESKHUX KpaiHaX MOCTPaASTHCHKOTO MPOCTOPY OPUCTAMU
CTIIPUIMAETHCS HEOJHO3HAYHO [7, C. 7].

B manwmii yac y 3B’S13Ky 3 BUSHAHHSM IOPHINYHOIO HAYKOIO MPUPOTHOTO TPaBa B SIKOCTI
OJTHOTO 3 TIPOBIAHUX MPABOBHUX BUEHH ITIIBUIIYETHCS MOPAJIbHA I[IHHICTh MIO3UTHBHOTO IPaBa,
B3a€EMO/Iisl TpaBa i Mopaii HaOyBae 0COOIMBY 3HAUYILICTh JJIS CYCITUIBCTBA i1 iepkaBH [8].

B nanmit yac mpaBo 1 MOpaib BH3HAIOTHCS B SIKOCTI 0a30BUX KaTeropidd, BIACTUBHUX
npaBoBiii nepxasi. Ilpu oMy mpaBo 1 MOpajdb BHM3HAYAIOThCS SK OJUH 3 DPI3HOBUIB
3000B’s13aHHSI BUTBHOI JIFOJIMHU, IO PO3TIISAAETHCS K ITOCIiIOBHUI po3BUTOK eTHkH . KanTa.
Ha miit mincraBi OyAyeThCs KOHIICMINSI MPO KOPETSIi0 TpaBa 1 MOpAi. Ii ocHoBHa
0COOJIMBICTH MOJSITa€ B TOMY, IO CBOOOIY B MoOpali 1 B MpaBi MPOMOHYETHCS CIPUIMATU B
acniekTi 000B’s3ky. KaHTiBChbka aBTOHOMisl BOJI PO3KPUBAETHCS UYEPE3 «CAMOIPUMYCH,
«CcamM03000B’sI3aHH», «CAMOITAKOPEHHs». TakuM 4YHWHOM, JIOJMHA CBOIM 00OB’S3KOM
NoB’s13aHa 3 3akoHOM [9, C. 5].

Y cydacHiil IOpUAMYHIN Haylll TaKOXX PO3BUBAETHCA SKICHO HOBE PO3YMIHHS
CHIBBIAHOIICHHS TpaBa 1 Mopaii. BoHO mossrae y cipuiHATTI MOPaJbHO-€TUYHUX HOPM SK
TOJIOBHOT'O KPUTEPIIO PO3YMHOCTI 1 JOLIILHOCTI MPABOBOTO PETyJIOBAaHHSA. [HITMMHU CIIOBaMH,
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IOpUIMYHI HOPMH, SIKI HE BIJIMOBIIAIOTH MOPAJIBbHUM KPUTEPISAM, JUIsl CY4acHOTO CYCHIJIbCTBA
BUSIBIISIIOTHCS IPAKTHYHO HenpuitaatHuMU [10, C. 78].

BuBueHHsi B3aeMO3B’s3Ky MpaBa 1 Mopail [03BOJSIE JINTH TakUX BHCHOBKIB.
B3aeM03B’ 5130k MOpaJIi 3 MPaBOM € OJIHIEIO 3 HAYKOBUX MPO0JIEM, siKa 30epirae akTyaJlbHICTb 1
MPAKTUYHE 3HAYEHHS MPOTArOM TpUBAJIOro yacy. e 3yMoBiIeHO BelHue3HUM 3HAUCHHSM, SIKE
MaloTh NpPaBO 1 MOpajdb B COI[aIbHOMY PO3BUTKY 1 MPaKTUIi HOPMATHBHO-TIPABOBOTO
perymoBanHs. [IpoGnema cmiBBiIHOIIEHHS TIpaBa 1 Mopail #jae KOpIHHSIM B TJIUOOKY
CTapOBHHY, BOHA BOJIOAI€ CIIeUM(IKOI0 BUPAXKEHHS B 3aJ€KHOCTI BiJl LJIOTO psdy (GakTopiB:
ICTOPHYHHUX, TeorpadidyHuX, COMIaAIbHUX, KYIbTYPHUX, MOJITHUHUX 1 T. 1. KpiM TOro, meBHi
BIIMIHHOCTI B METOOJIOTIi Ta MPaKTHIl BUPIMICHHS MPOOJEMH CHiBBIJHOIICHHS TMpaBa i
MOpaJli ICHYIOTh HaBITh Y M€XaX OJTHOTO COIlilyMYy B paMKax OJIHOTO CYCIIJIbCTBAa, B PO3yMiHHI
OKpeMuX iHAuBinyyMiB. Tema Iboro AoCHiHKeHHs 30epirac HayKOBY aKTyaJlbHICTh BHACIHIIOK
TOCTPOTH MOpPAIbHUX MPOOJIEM Cy4acHOro couiymy. B manuii yac TeMru 3MiHU yMOB KHTTS
JIOJICH, IPABOBUX Ta IHIIUX I[IHHOCTEW 3aHAATO BUCOKI. HacmigkoM mboro € cuTyartis, Koy,
HE3BAXKAIOYM Ha Te, 110 MUTAaHHS B3a€EMO3B’SI3KY MOpaJi 1 MpaBa BHUCBITIIOIOTHCS y Mpalsx
0araTboxX iCTOpHKiB, (iocodiB 1 FOPUCTIB, KOXKHA 13 3alpPOIOHOBAHMX TEOPId BOJOIIE
BUPQ)XXEHUMHU O3HaKaMu cy0’ekTuBi3My. Pa3oM 3 TuM y HayIi poOisThCS NOCUTH YCHIIIHI
cpoOu JTOCTiPKEHHsSI yHIBEpCAbHUX 3arajbHONIOJCPKAX MOPAIBHUX I[IHHOCTEH Ta iX
BTIJICHHS Y Pi3HUX cpepax HOPMATUBHO-TIPABOBOT'O PETYIIOBaHHS. 30KpeMa, MOpallbHI HOPMH
BTUTIOIOTBCA SIK Ha PiBHI BHYTPIIIHBOIEPKABHOTO PETYIIOBAHHS B PI3HUX raly3sx IpaBa, TaK
1 B o0macti MiXKHApOJHOTO mpaBa. Pa3om 3 TUM, OJHO3HAYHUX MiIXOMIB y Il obmiacti a0
pOro 4Yacy He chopMyBasiocs. YCYHEHHS CyNEpPeuHOCTeH y AaHiid mpobiemi € HeoOXiIHOo
YMOBOIO CYCHUIBHOI €BOJIONIi, HEOAMIHHHM CYIYTHUKOM CYYacHOTO CYCHUIbCTBa. Bix
dbopMyBaHHS YMOB JUIsi TapMOHIMHOTO B3a€EMOIi HOPM MOpaJli 3 TMPaBOM 3aJCKHUTh
NO3UTHUBHUH COLIAIbHUM PO3BUTOK, €(h)EKTUBHE 110 HOPMATUBHO-IIPABOBUX AKTIB.

Bucnoexku. Cnin 3BepHYTH yBary, IO 3a3HadeHa HayKoBa IMpoOJieMaThKa BOJIOJIIE
NEBHUM BIUIMBOM Ha BUPILIEHHS NHUTAaHb HPO IMPABOPO3YMIHHA Ta MPO MEXKHU IMPaBOBOTO
perymoBanHs. [IpoTe B cydacHiil jmiTepaTypi 3a3Hau€HI MUTAHHSA 1€ HE 3HAWIIUIM HAJIEKHOTO
BiOOpakeHHA, IO 1 BHM3HAYa€ HAMNPSMHU MOJANBIINX AOCHIIKEHb Yy Taly3l BHBUEHHS
CIIBBI/IHOIIIEHHS ITpaBa 1 MOpaJi.
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O. V. Filonov

THE RELATIONSHIP BETWEEN MORALITY AND LAW

The article relationship between law and morality as a social controls . The author
believes that a special role in the social system is the right and moral. The right touches and
regulates the most important and vital areas of social activity. The evolutionary development
of the law leads to coverage of legal regulation of the growing number of social ties.
However, legal regulations in some cases do not interfere with the relations between the
actors.

It is noted that in science made quite successful attempts to study the universal human
moral values and their implementation in different areas of regulation. In particular, moral
norms are implemented at both the domestic regulation in various areas of law and in
international law.

Key words: law, morality, society, legal value.
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