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YJIK 346.9
H. JI. llleayxun

MMPABOBOE OBECHEYEHUE SKOHOMHWYECKOM BE30OIACHOCTH
CYBBEKTOB XO3SIHCTBOBAHHMSA KAK HOBOE HAIIPABJIEHUE
FOPUINYECKUX UCCJIEIOBAHUI*

Cmamovs  nocesweHa  60onpocam  nNpagogoco  obecnevenus  IKOHOMUYUECKOU
bezonacnocmu cyObeKmo8 Xo3AUCMBOBAHUS KAK NPUOPUMEMHO20 HANPABILeHUs NPABOBLIX
uccnedosanuil. Ilpugeden 0630p onvima nPasoevIX UCCIe008AHUL 8 00IACTNU IKOHOMUYECKOU
bezonacnocmu  cyObeKmo8  XO3AUCME0BAHUS  UHOCMPAHHBIMU U OMEYeCmEeHHbIMU
cneyuanucmamu. Cghopmynuposano aymenmuunoe NOHAMUE «0DecneyeHue IKOHOMUYECKOU
bezonacnocmu cyboveKma X03aUCmeo8aHus» ¢ PUOULECKOL MOUKU 3PEHUS.

Knwouesvle cnosa: obecneuenue IKOHOMUYECKOU — Oe3onacHocmu  cyObeKkmos
X035UCMB06AHUSL, NPABOBbIE UCCICO08AHUS, HAYYHASL OUCYUNIUHA, NPABOBOU MEXAHUIM
obecneyeHuss IKOHOMULECKOU Oe30NacHOCU CYOBbEKMO8 X03AUCMBOBAHUS.

Ilocmanoska npobnemevl. B COBpEMEHHBIX YCIOBUSX Ba)KHEHIIEEe 3HAYCHHE IS
Ykpaunsl npruoOperaeT 3agavya odecreueHus: IKOHOMUYECKON 0€30MacHOCTH U COOJII0ICHUS
COOTBETCTBYIOIIMX HAIIMOHAJIBHBIX HHTEpecoB rocynapctBa. Cucrema obecneueHUs
SKOHOMHMYECKON O€30IacHOCTH CBsi3aHa C PEIICHHEM MPaBOBBIX, IPABOOXPAHUTEIbHBIX,
HYKOHOMHYECKHUX, YIIPABICHUYECKUX U JPYTHX 3a7ad, O0bETUHEHHBIX OTHON HENBI0 — 3aIIUTON
HKOHOMHUYECKUX MHTEPECOB U NPaB CyOBEKTOB X031iCTBOBaHUS BCeX (POpM COOCTBEHHOCTH, a
3HAQYMT U FOCYZapCTBa B LEIOM.

B cBsizu ¢ HecTaOMIBHOW MONUTHYECKONW OOCTAaHOBKOW Ha YKpamHe U OTCYTCTBHUEM
(uHAaHCOBON BO3MOKHOCTHU I OKOHYAHUSI HAYaThIX, IPAKTUYECKH 10 BCEM HAIPABIICHUSM,
pedopM M KOppYIIHUH, Pe3KO OOOCTPUIMCH MHOTOYHMCICHHbIE BHYTPEHHHE U BHEIIHUE
yrpo3bl CTAOMIIBHOTO (PYHKIIMOHUPOBAHUS U Pa3BUTHSI CYyOBEKTOB X035HCTBOBaHUS. boblas
[IOJIOBMHA 3TUX YIPO3 HOCUT KPUMHUHAIBHO-KOPPYILMOHHYIO IPUPOAY, UTO BBIHYKJIAET
IPOTUBOCTOSATh MM IPaBOBBIMU cpefcTBamu. [loaToMy pa3BuTue HccieaoBaHui B o0nactu
IPaBOBOrO OOECNeYeHUss HKOHOMHUYECKOW O€30MacHOCTH CYyOBEKTOB XO03SHCTBOBAaHUS
ABJISIETCS JIOTUYHBIM U 00OCHOBAHHBIM.

Takum oOpa3oM, TmpaBoBoe oOecreueHre JAEATeNbHOCTH, HaIlpaBJICHHONM Ha
MPOTUBOCTOSIHUE yIpO3aM 3KOHOMUYECKOW 0e30macHOCTH CyOBEKTOB XO3SHICTBOBAHMS,
ABJISIETCS. ~ IPUOPUTETHBIM,  MPABOBBIM  HANpaBICHUEM  HAYYHBIX  HCCJEIOBAHMM,
HaIpPaBJIEHHBIX Ha oOecreyeHne SKOHOMUUECKON 0e301MacHOCTH Y KpauHBbl.

OCHOBHBIMU COCTAaBJISIIOIIMMHU  CHEIHAJIBHOIO MPABOBOIO MEXaHM3Ma obOecredeHus

* JleragpHOE MOHATHE CYOBEKTa XO3SMCTBEHHBIX OTHOIICHUI MPHUBEACHO B CTaThe 55 X035ICTBEHHOTO
Konekca YkpauHbl. CyObeKTaMu XO3SHCTBOBAHMS TIPH3HAIOTCS YYaCTHHKHM XO3SMCTBEHHBIX OTHOIICHHH,
KOTOPBIE  OCYHIECTBIISIFOT ~ XO3SIMICTBEHHYIO  JESTENbHOCTb, peEaau3ys XO3SIHCTBEHHYI) KOMIETEHIHIO
(COBOKYITHOCTDh XO3SHCTBEHHBIX TIpaB M 00s3aHHOCTEH), HMMEIOT 000COOJIEHHOE HMYIIECTBO M HECYT
OTBETCTBEHHOCTb 110 CBOMM 0053aTEJILCTBAM B IpeJieNiaX 3TOr0 HMYIIECTBA, KPOME CIIydaeB, MPETyCMOTPEHHBIX
-XO35IICTBEHHBIE OPraHM3aLUU - IOPUAMUYECKUE JHLA, CO3JaHHBIE B COOTBETCTBUU C ['pakIaHCKUM KOZEKCOM
VKpauHBl, TOCyAapCTBEHHbIE, KOMMYHAJIbHbIE U JpyTH€ MPEANPUATUS, CO3JaHHBIE B COOTBETCTBUU C
HAaCTOAIIUM KO}IGKCOM, a TaKXE IpYTrue HOPpUANYCCKUE JIUIa, KOTOPBIC OCYIICCTBIIAIOT XOSﬂﬁCTBeHHy}O
JIEATENBHOCTD U 3apErMCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE; MPpaXkaaHe Y KpauHbl, THOCTPAHLIBI U
numa 0e3 TpaKAaHCTBA, KOTOPBIE OCYIIECTBISIOT XO3SMCTBEHHYIO AEATENBHOCTH M 3apErHCTPUPOBAaHHBIE B
COOTBETCTBUHU C 3aKOHOM KaK TMPEINPUHUMATETH. XO3SHCTBEHHBIA KOJEKC YKpawWHbL. DJIEKTPOHHBIH pecypc
Pexxum noctyma http://zakon5.rada.gov.ua/laws/show/436-15/page2
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HKOHOMHYECKOW 0€30IacHOCTH CYOBEKTOB XO3SIMCTBOBAHUS KOHOMHYECKHH MPAaBOMOPSIOK
(oO1IeCTBEHHBIN X03HCTBEHHBIN MOPSAIOK) U AKOHOMUYECKOE MpaBocyare. BrieykasaHHbie
COCTaBJISAIONIME (PparMEHTapHO U3YUYAIOTCS MPAKTHUECKU B KaXKIOM IPABOBOM HCCIIEJOBAHUH,
KOTOpPO€ MMEET MPSAMYIO WIH OMOCPEI0BAHHYIO SKOHOMHYECKYIO HAIIPABIEHHOCTD.

Hznoocenue  ocnoenoco  mamepuana. VI3HauanbHO TOHATHE  «IKOHOMHYECKAs
0€30MacHOCTbY BIEpPBbIE OBLIO BBEIEHO B YINOTpeOJEHHE KaK COCTaBISIOLIas JIPYroro
TEpMUHA «HAIMOHAIbHAs Oe3omacHocThY. Haunnas ¢ 1934 roga, B CLHA ¢ynxnuonupoBanu
MIPABUTEIBCTBEHHBIE OpraHbl, AEATEeIbHOCTh KOTOPBHIX Obla HampaBieHa Ha oOecredeHue
HAI[MOHAJLHOU Oe30macHoCcTH rocyaapcTBa: KoMUTET 1o 3KOHOMUYECKOW Oe30MacHOCTH;
HaununonanpHbli 3KOHOMHYECKHMH KomuTeT U T.Ja. B EBponelickoM coro3e TepMUH
HKOHOMHUECKasi 0€30MacHOCTh B OCHOBHOM IPUMEHSIETCS Ui XapakTepucTuku nosunuu EC B
MHUPOBON HKOHOMHYECKOW cucreMe. BmecTe ¢ TeM NONHOLIEHHAs Hay4yHas KaTeropus
SKOHOMMYECKOH 0€30I1aCHOCTH, KaK 4acTH HanuoHalbHoI Oe3omacHoctH, B CIIIA u EC tak u
He copmupoBaiacs [1].

Ha mnocrcoBeTckOM NpOCTpAaHCTBE HCCIENOBAHUS B 00JACTH HKOHOMUYECKOM
0€30MacHOCTH TocylapcTBa CTaiu MpoBoautTcs B Poccuiickoil akagemun Hayk B 90-¢ roJibl
npouwioro croietus. llepBeiM BBen TpoOieMy SKOHOMHYECKOH O€30MacHOCTH B
COBPEMEHHYIO PKOHOMUYECKYIO HayKy akagemuk JI.M. AGankun. OH onpenenu 3T0 SBICHUE
KaK: «...COBOKYIHOCTh YyCIOBHA ¥ (DakTopoB, 0OECIEUMBAIOMINX HE3aBUCUMOCTD
HAI[MOHAJILHOW SKOHOMHUKH, €€ CTAOMJIBHOCTh U YCTOWYMBOCTD, CIIOCOOHOCTH K MOCTOSHHOMY
OOHOBJICHHUIO M CAMOCOBEPIIIEHCTBOBAHUION [2, ¢.4]. biin3kum K ToMy SIBISIETCS ONpeiesieHue,
JaHHOE€ B TOT JK€ NEPUOJA TPYNIOW JAPYrUX POCCUUCKHUX YYEHBIX: «3TO CIOCOOHOCTD
HKOHOMHKH oOecteunTh 3(pPEeKTHBHOE yTOBIETBOPEHHUE OOIIECTBEHHBIX MOTpeOHOCTEH Ha
HAI[MOHAJIBbHOM U MEXIyHapoAHOM YpoBHsX» [3, C.38]. [lo3aHee, B MHCTUTYTE SKOHOMUKU
PAH (mon pyxoBoactBoMm mnpodeccopa B.K. CenuaroBa) mosBUIUCH OOj€e CIOXKHBIE U
MHOTOCTOPOHHHME HCCIIEIOBaHUS TEOPETUYECKUX MpoOJeM KaTeropuu SKOHOMHYECKOMH
0€30MacHOCTH, M3 KOTOPBIX CJIEI0BAJIO, YTO OOECIEeUeHHEe SKOHOMHUYECKOW Oe30MacHOCTH
TpeOyeT CcO3/laHus  CHELMATbHBIX  MEXaHH3MOB: HKOHOMHYECKHX, IMpPaBOBBIX U
OpraHU3alMOHHBIX. DTO JOJKHO CTaTh OAHON M3 (PYHKIMH COIMAIILHOTO YIpPaBICHUs, KaK Ha
Makpo, Tak ¥ Ha MUKpOypoBHe [4, ¢.19].

[IpyHrMasi BO BHUMaHHUE BbIIIEYKa3aHHOE OIpeaeeHre, HeOOX0IUMO OTMETUTh, YTO
OpPraHU3alMOHHBIH MeXaHU3M OOecreueHHs] 3KOHOMUYECKOH O0e30MacHOCTH obecrneunBaeT
B3aMMOOTHOUIEHHSI B IUIOCKOCTH «TOCYIapCTBO-CYOBEKT XO3MCTBOBAHUS» YEpe3 CUCTEMY
M3]1aBa€MBIX HOPMATHBHO-IIPABOBBIX aKTOB M KOHTPOJIIO 3a UX BBINOJIHEHHUEM, T.€. TI0 CYTH, B
OoJbIIel YacTH, HOpMaMH aIMUHUCTPATUBHOTO MpaBa. Mlcxonid U3 3TOro JOMycTUMO CeNaTh
BBIBOJ (C HEOOJBIIOW MOTPEHIHOCTHIO), YTO OPraHM3ALMOHHBIH MeXaHH3M obOecreueHus
HKOHOMUYECKOM 0€30MacCHOCTH SIBJISIETCS YAaCThIO CIEIMAIBLHOTO MPAaBOBOIO MEXaHU3Ma.

Taxum 06pa3oM, KOMIIEKCHBIN MEXaHU3M 00ecrieueH sl 5KOHOMUYECKOH 0€301macHOCTH
CyOBEKTOB XO3SWCTBOBAaHUS COCTOUT M3 JIBYX CIEHUATbHBIX MEXaHM3MOB — IPaBOBOTO H
sKoHOMHUecKoro. [IpuueM paccMarpuBaTh 3TH CHELUAIBHBIE MEXAaHU3MbBI B OTAEIBHOCTH
HEBO3MOKHO U METOJOJOTHYEeCKH HEBEpPHO, TaK KaK OOLIECTBEHHbIE OTHOLIEHHS B cdepe
POM3BOJICTBA, OOMEHa W pacHpeleNeHHus] MPOAYKLIUHU, KOTOpPble COOCTBEHHO M SBISIOTCS
HSKOHOMHUKOH" — OINpeAeNsoTCS U PEryIupyrTCs HOpMamH IpaBa, a B Cilydae pa3BUTHUSA,

* DxoHoMuKa (0T rped. 0ikoS - oM, xo3stiicTBO 1 hOMES - mpaBuIlo, 3aKOH; B COBOKYITHOCTH - MPaBHUIIa
BeJICHHsI X031CTBa) 1) X035CTBO, COBOKYITHOCTh CPEACTB, 0OBEKTOB, IPOLIECCOB, MCIIOIB3YEMbIX JIIOIBMH IS
obecreueHns KU3HHU, YAOBICTBOPEHUS MOTPEOHOCTEH IMyTeM CO3JaHMs HEOOXOIUMBIX YEJIOBEKY OJar, yCiIoBHH
U CPEJCTB CYILECTBOBAHUS C MPUMEHEHHUEM TPyZa; 2) HayKa O XO3sCTBe, crocobax ero BeACHHS JIIOJbMHU,
OTHOIICHHUSAX MEX/Y JIIOAbMH B IMPOILECCEe MPOM3BOACTBA W OOMEHa TOBapOB, 3aKOHOMEPHOCTSX MPOTEKAHHs
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U3MEHeHUs 100 TpaHchOpMalUKd 3TUX OTHOUIEHHM - OHH COIpPOBOXIAIOTCA JHOO
3aKPEIUISIOTCS PABOBBIMUA HOPMaMH.

VIMEHHO TIpaBOBbIE HOPMBI BBICTYNAIOT PErYyIATOPAMH 3KOHOMHYECKUX OTHOILIECHHM.
TonpKO MpU HEYKOCHUTEIIBHOM COOJIFOICHUN TIPABOBBIX HOPM TOCYJApPCTBOM TapaHTHPYETCS
MaKCHMaJbHBIA YPOBEHbB 3aAIIUTH CYOBEKTOB XO3SIICTBOBAHUS OT YIPO3 PA3IUYHOTO YPOBHS U
Pa3IMYHON PUPOJIBI.

B Vkpaune uccienoBanusiMu B 001aCTU SKOHOMUYECKOW 0€30MacHOCTH MPOBOIUIHCH,
MPEKIE BCEro, YUYECHBIMH-IKOHOMHCTAMHU, HApaOOTaH W Pa3BUBACTCSA DS HAYYHBIX IIKOJ.
[IpakTHuecku B KaXJA0M YHUBEPCUTETE, OCYIIECTBIISIOLIYIO IOJATOTOBKY 110 SKOHOMUYECKUM
CIEIUAILHOCTSIM, CYIIECTBYIOT Kadeapsl HKOHOMHUYECKOW Oe3omacHocTu. PerieHuem
Beiciieit aTrTecTallMOHHONW KOMHUCCHHM YKpauHbl B II€PEYEHb HAyYHbBIX CIELUAIBHOCTEU IS
3allUT JUCCEepPTAllMid Ha COMCKAHHME CTETNEeHEH KaHIWJaTa M JOKTOpa SKOHOMUYECKHX HayK
Obula BBeneHa otTaelbHas crenuaibHocTh 21.04.02 «DxoHOMHUYecKas O€30IIaCHOCTH
CyOBEKTOB XO3SMCTBEHHOM JIEATEITHHOCTI.

VYKpauHCKUE y4EHbIEe-3KOHOMHUCTHI, BIPOUYEM, KaK U POCCHIICKHE, COCPENOTOUUIN CBOU
UCCIIEIOBAaHUS B 00JIaCTH 00ecredyeHus] SKOHOMUYECKOH 0e30macHOCTH B OOJbIIeH Mepe B
JIBYX HampaBlIEHUsX: oOecredyeHne HKOHOMUYECKOW O0e30MacHOCTH TrocynapcTBa H
obecrieueHne YKOHOMHYECKON 0€30MacHOCTH CYOBEKTOB XO3SMCTBEHHOU NIESITEIBHOCTH, UTO
Ha Halll B3IJI511 BEHO U 0OOCHOBAHHO.

OCHOBBI TIPAaBOBBIX HCCIEJOBAaHWN B 00JacTh oOOecreYeHus: SKOHOMUYECKOMH
0e30MacHOCTH CYOBEKTOB XO3SHCTBOBaHMs ObUIM 3alI0KEHbI B BbImeAumero B 1975 romy
KOJUIEKTUBHOTO MOHOTPa(UUYECKOTO MCCICAOBAHUS TIOJI PEIAKIMEH JOKTOPOB FOPHINICCKUX
Hayk B. K. MamytoBa u 0. C. llumepmana «Opranuzanusi Xo3siCTBEHHO-IIPAaBOBOM padOThI
Ha TMPEANPUITHIY, B KOTOPOM B paMKaX IJIAHOBOW SKOHOMHKH U TPUMEHUTENIHHO K YCIOBHUSIM
conuanui3Ma Oblla pacKpbiTa U OOOCHOBaHA CTPOMHAs cucTeMa O0ecrnedeHHs] CYObEeKTOM
XO3SIUCTBEHHON JEATEIIbHOCTH CBOEH SKOHOMHYECKOM Oe3omacHocTH [5]. Orta cucrema
BKIIIOUasIa B ce0sl OpraHu3aIlfio X035 iCTBEHHO-TIPaBOBOI pabOThl CyOBheKTa X03sHCTBOBAHMUS,
HaIlpaBJIECHHOM Ha:

- COXPaHHOCTh COOCTBEHHOCTH;

- 00pb0Yy C XUILIEHUSIMH, pACTpaTaMH M HEI0CTa4YaMHU UMYIIECTBA;

- oOecrieyeHre UCIIOIHEHUS JOTOBOPOB;

- COXPaHHOCTD KEJIE3HOJOPOKHBIX M ABTOMOOMJILHBIX MTEPEBO30K;

- KOHTPOJIb 3@ MPaBWIbHBIM MPUMEHEHUEM I1I€H, 3a KOJIMYECTBOM U KauyeCTBOM
MOCTYNAKNIIEH TPOAYKIMH, 38 CBOEBPEMEHHOCTBIO PACUYETOB.

B Monorpadgum Tak ke paccMaTpUBAIUCh OCOOEHHOCTSIM XO3SHCTBEHHO-TIPABOBOM
paboThl B 007aCTSIX KamUTAJIBHOTO CTPOMTENBCTBA, DHEPrOCHAOXKEHHs, cOopa W cAadu
METaJI0NIO0MA.

Nmenno B Hayunbix Tpymax B.K.MamytoBa, B.B.JlanteBa, B.C.MaprempsHOBa,
M.U.Kneannposa, FO.C.llummepmana u ap. O6buta 00yciioBiIeHa HEOOXOIMMOCTh MPABOBOM
periiaMeHTallMi  BHYTPUXO3SUCTBEHHBIX  OTHOIIEHWH  CyOBEKTOB  XO3SMCTBEHHOU
NEeSATENIbHOCTH KaK 3allor HMX YychemHoi pabotel [6-8]. IlpaBoBast permameHTarus
BHYTPHUXO3SIIICTBEHHBIX OTHOUIEHHH CyOBEKTOB XO3HCTBEHHOU JESTEbHOCTH 00ecreunBaeT
YKOHOMUYECKUH (XO3SIIICTBEHHBIN) MPABOMOPSIOK U SIBISETCS BaKHEHINEH COCTaBISIONICH
MeXaHHu3Ma caMo00ecieueHNs YKOHOMUYECKOM 0€30I1acCHOCTH.

B npampueiimem B.K. MamytoBbiM Obuta copmupoBaHa HayyHas JUCHUIUIMHA -
«Opranuzamnus MmpaBoBoM pabOTHl B HapoaHoMm XxozsiictBe» [9-10]. Cyrh KoHuenmwu -
mpaBoBass paboTa B HApPOAHOM XO3SHCTBE HE OTOXKACCTBISETCS C JIEATEIHHOCTHIO

XO3SUCTBEHHBIX MPOIleccOB. bopmoi sHIMKIoNeAnIeckuii cioBapb / [Pemakroper: W. Jlanuna, E. Matanuna,
P. Cekaues, E. Tpounkas, JI. Xai0Oymmana, H. Spuna |. - M. : ACT -Acrpeins, 2006. - 1248 crp.
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IOPUJINYECKON CIyKObI, a paccMaTpUBaeTCs KaK OpPraHWYecKas COCTABIIAIONIAS BEICHUS
XO35MCTBA M pEATU3YETCS BCEMHM IOIAPA3ACICHUSAMHU XO3SMCTBEHHOIO amnmapara. JTa
JUCLHUIIIMHA CTajla HEOThEMJIEMOM 4acThl0 Kypca «XO03sHUCTBEHHOE mpasBo». Hampumep, B
yueOHnke «lIpennmpuHuMaTenbckoe (X03IMCTBEHHOE) MpaBo» BhimeAnieM B 2006 rogy mon
penakmueir B. B. JlanteBa u C. C. 3ankoBckoro, Tema «lIpaBoBas pabora B cdepe
NpeaIPUHUMATEIBLCTBAaY BhIJICJICHA B OT/ICNIbHYIO I1aBy [11].

VY4yeHble IOpPUCTBI, Ha3bIBas Ipolecc OOecreyeHne >KOHOMHYECKON 0e30macHOCTH
«IIpaBOBOM  3alIUTON», CTPOAT TEMAaTHKy CBOMX MCCIEIOBaHUNH Oosiee KOHKPETHO, B
COOTBETCTBUU CO cTaTbe 2 XO3SMCTBEHHOIO KOAEKCa YKpauWHbI® HallpUMeEp: IpaBOBast
3alMTa  [peJIpPUHUMATENbCTBA, AJAMHUHUCTPATUBHO-IIPABOBBIE OCHOBBI  0O€CHEUEHUs
0€30MaCHOCTH IPEANPUHUMATEIBCKON JI€ATENbHOCTH, TPaKJaHCKO-IIpaBOBasl 3allluTa IpaB
norpeduTenei, aM00 HccieqoBaau OTAEIbHbIE (ParMEeHThl 0OecrnedyeHue 3KOHOMUYECKOH
0€30MacHOCTH CYOBEKTOB XO3SMCTBOBAaHUS: IpaBOBasl 3allUTa OT AHTUKOHKYPEHTHBIX
JEHUCTBUM B DKOHOMHYECKOW KOHKYPEHLIMH, TIPaXkJaHCKO-IIPAaBOBas 3allluTa IIpaB
norpedureneit CTPAaXOBBIX YCIIyT, aIMUHUCTPATUBHO-TIPABOBOE obOecrnieueHue
aJIbTEPHATUBHBIX METOA0B PACCMOTPEHHUS CIIOPOB C Y4aCTUEM IPENIPUITHI U OpraHu3aluil 1
T.1. [12-17].

3HAKOBOM SIBUJIACh 3alllUTa AMccepTanroHHOro uccienosanus O.H.I'pomoBoi Ha Temy
«[IpaBoBoe  oOecneueHWe  3amUTBl  SKOHOMHYECKOW  0€30mMacHOCTH  CyOBEKTOB
xo3stiicTBoBaHus» [ 18].

PaccmarpuBas crenuanbHBIA TPABOBOM MEXaHHM3M O0ECIEYeHUS] SKOHOMHUYECKON
6€3011aCHOCTH CYOBEKTOB X0351ICTBOBaHMsI, HEOOXOAMMO €Ille pa3 MOAYEPKHYTb, YTO, IPEXKIe
BCETO, OH COCTOUT W3 TMPAaBOBBIX HOPM: XO3AHWCTBEHHOIO, aJIMHUHHCTPATUBHOTIO,
IPaXIAAHCKOrO, YrOJOBHOIO M JpPYTrUX oOTpacied mnpasa. Ilpuyem B 3aBUCHMOCTH OT
HalpaBJIeHUs  UCCIENOBaHMMA  CHEIMaJbHOIO IPAaBOBOIO  MeXaHu3Ma oOecreyeHus
HKOHOMUYECKON 0€30IacHOCTH CYOBEKTOB  XO3SIIICTBOBAHMS, NPEBATUPYIOT pa3HbIE
oTpacyieBble HOpMBI npaBa. Hampumep: mpu HM3ydeHMM HSKOHOMHUYECKOTO IIPaBONOPSIKA
IIPEBATUPYIOT HOPMBI XO35IMCTBEHHOIO U aAMUHUCTPATUBHOTO MpaBa. XO03sMCTBEHHOE IPAaBO
yCTaHaBJIMBaeT OOUIMHA XO3HCTBEHHBIM NOPSI0K NPUMEHUTENBHO K 3KOHOMUKE B LIEJIOM U K
OT/IENBHBIM €€ CEeKTOpaM, BKJIIOYas peanbHbll cexktop [19, c.9]. Ilpu wusyuenuu
HKOHOMHMUYECKOTO MPaBOCYAUs MpeoOiIaJatoT HOPMBI YTOJOBHOTO M TPaKJaHCKOIO MpaBa U
npouecca. K nmepBonpoxoanaM MpaBoOBbIX HUCCIEAOBAHUN B 3TUX HAIIPABJICHUSAX BBICTYIWIIH
U3BECTHBIE  ydeHble: B  o0sacTH  oOecreueHUs: SKOHOMHYECKOTO  IpaBoOIOpsaKa
I'.JI.3nameHcKkuil, B 00JaCTH OCYILIECTBICHHS 3KOHOMUYeckoro npasocyauss M.M.Kneannpos
[20-21].

B nanbHelimeM wu3ydeHHE MPaBOBOIO MexaHH3Ma OOeCHedeHHs SKOHOMHYECKOMH
0€30MaCHOCTH CYOBEKTOB XO3SIICTBEHHOW JESITEIbHOCTH YKpauHbl CTalo0 MpPeIMETOM
UCCIIEIOBaHMs TpeJcTaBUTeNell mpaBoBod Hayku bangypku A.M., Kammmka M.,
Kopsictuna A.E., OpteiHckoro B.JI., Ilononsaxu A.H. u ap., KoTopble ABIAIOTCA aBTOpaMH U
PYKOBOJMTENSIMU aBTOPCKUX KOJUIEKTUBOB 0a30BBIX Y4EOHHUKOB IO Kypcy «IKOHOMHYECKAS
0e3omacHOCTh [22-26].

Bvi6oovl. AHanmu3upysi CcoAepiKaHHE AITHUX YUYeOHWKOB HEOOXOJAMMO OTMETHUTh, HYTO
aBTOPBI paccMaTpPUBAIOT Ipoliecc oOecrieyeHrne SKOHOMUYECKOH Oe30MacHOCTH CyOBEKTOB
XO3AMCTBEHHOW JEATEIBHOCTH C  JBYX CTOpoH. C OJHOM CTOPOHBI - Kak KOMIUIEKC

* YYacTHHKaMH OTHOIIGHUH B cdepe XO3SIMICTBOBAHHS SBISIOTCS CYOBEKTBI XO3SHCTBOBaHUS,
MOTPEOUTENH, OpraHbl TOCYJApCTBEHHOM BIACTH W OpPraHbl MECTHOTO CaMOYIIPaBICHHS, HAaJCJICHHBIC
XO3STMCTBEHHON KOMIIETCHIIMEH, a Taike TpaxaaHe, OOMeCTBEHHBIE W ApPYTHe OpTaHW3alld, KOTOpEIC
BBICTYMAIOT  YUPEOUTEISIMH CyOBEKTOB  XO3SWCTBOBAHMS WM  OCYIIECTBISIOT  OTHOCHTENBHO  HHX
OpTraHU3aAIIOHHO-X03SHCTBEHHBIE TIOJTHOMOYHS HA OCHOBE OTHOIICHHI COOCTBEHHOCTH.
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MEPONpPUITHI, HANpaBICHHBIX Ha COONIOJIEHUE JEHCTBYIOIIMX IPABOBBIX  HOPM,
PEryJIMPYIOIINX XO3AWCTBEHHblE OTHOUIEHHs. C JOpyroil CTOPOHBI - KaK KOMIUIEKC
MeponpusTHii (B paMKax JCMCTBYIOUIEr0O 3aKOHOAATEIbCTBA), HAIPABJICHHBIX Ha
MPOTUBOJICKCTBUE HE3aKOHHOMY BMENIATEIbCTBY B XO3SMCTBEHHYIO JeATENIbHOCTh. [lo
CyOBEKTUBHOMY COCTAaBY aBTOPBI TaKXKe€ ABOMCTBEHHO PaCcCMaTPUBAIOT MPOIECC o0ecreueHus
HSKOHOMHYECKOW  O€30MacCHOCTH  CyOBEKTOB  XO3SHCTBOBAaHUS —  caMoo0ecredeHne
(opranuzanus NpaBoBOMl pabOThl HAa NPEAUPUSITUH; CO3/JaHHE COOCTBEHHOM CITYKObI
0C30MacHOCTH; WCIOJh30BAHUE AayTCOPCHMHTa B 00lacTd O€30MacHOCTH H T.J.) U
rocyiapcTBeHHas 3amuTa (CTaOUIBbHOCTh MPaBOBBIX HOPM; 3 deKkTHBHas IesATEIbHOCTD
IIPAaBOOXPAHUTENBHBIX OPTaHOB; 005A3aTE€IbHOCTh OTBETCTBEHHOCTH 32 HapyILIEHUE IIPABOBBIX
HOPM B 00JacTU XO3SMCTBEHHBIX OTHOWIEHUH M T.A.). [IpakThyecku Bce COBpEeMEHHbBIE
uccienoBaren B o0nacTu  oOecriedeHus: SKOHOMHUYECKOH 0e30macHOCTH CyOBEKTOB
XO3SUCTBEHHOW  AESTENbHOCTH  BBUACNSIOT  BIMSHUE  HECTAOWIBHOH,  MOCTOSIHHO
U3MEHAIOIIEHCS  BHEIIHEH cpenbl, KaKk OCHOBHOTO HCTOYHUKA ONACHOCTEH  JUIs
peIPUHUMATEIBCKOMN e TEIbHOCTH.

B cucremy HWHCTUTYUHMOHAQJIBHBIX OTHOIIEHHH IO 0O0ECIEYEHHIO SKOHOMHYECKOMN
0€30MacHOCTH CYOBEKTOB XO3MMCTBEHHOH JEATEIbHOCTH BCE HCCIEI0BATEIN-IOPUCTHI
BKJIIOYAIOT TOCYJaPCTBEHHOE pETyJUpOBaHUE HKOHOMUYECKOM JeATesnbHOCTH. OlieHKa
COCTOSTHUSI SKOHOMMYECKON O€30MacHOCTH OCYIIECTBISETCS HUCXOAS U3 XapaKTePUCTHUK
BHEIIHUX U BHYTPEHHUX YTPO3 KaK COBOKYITHOCTH YCJIOBHU M (PaKTOPOB, KOTOPBIE CO3AIOT
MOTEHIUAIbHYIO0 OMAaCHOCTh JJISl )KU3HEHHO Ba)KHBIX SKOHOMHUYECKHUX HHTEPECOB CYOHEKTOB
XO3SICTBEHHON JIE€ATEIbHOCTH, a TaKXKE BBIBICHUS U KOMIUIEKCHOIO MOHUTOpPUHIA
(bakTOpoB, KOTOPBIE MOTYT MOJIOPBATh UX YCTOWYUBOCTb.

[IpyHrMasi BO BHUMaHHE€ Hay4yHbI€ HCCIIEOBaHUS B 00JacTH SKOHOMMKHM M TpaBa, C
Y4€TOM MHOXXECTBEHHOCTH PA3JIMYHbIX [TOAXO0/I0B K ONPEACICHNUI0 TEPMHUHA «9KOHOMHYECKAs
0e30macHOCTh» C(HOPMYIUPYEM TOHATHE «OOEeCleueHne HIKOHOMHUYECKON O0e30MacHOCTH
CyObeKTa X03gHCTBOBAHUA» KaK KOMIUIEKCa MEp MPOBOJUMBIX OpraHaMu IOCyAapCTBEHHOM
BJIACTH, MECTHOIO CaMOYIPaBIE€HHUS U CYOBEKTaMU XO3SIIICTBEHHOM JESITEIbHOCTH
HalpaBJIEHHBIX Ha coOio/leHHe JAEUCTBYIOIIMX TPABOBBIX HOPM, PEryJIHUPYIOIIMX
XO3SICTBEHHBIE OTHOILIEHUS; Ha TMPOTHUBOJCHCTBHE HE3aKOHHOMY BMEIIATEILCTBY B
XO3SIMCTBEHHYIO JIEATENIBHOCTh, a TaK K€ Ha MHUHHMMU3ALUIO BIMSHUS BHEIIHEH Cpesbl Kak
OCHOBHOT'O HICTOYHMKA ONACHOCTEH /JIsl CyOBEKTOB X03HCTBEHHOU EATENIbHOCTH.

[TpoTuBOAEHCTBHE SKOHOMUYECKMM IPABOHAPYIIEHUSM M MPECTYIUICHUSIM Ha JH000M
OPEeIIpUSITUH TPENoaraeT Co3JaHHe MHOTOLIEJICBOM CHCTEMbI YIPABICHUS, y4e€T HOPM
MEXYHApOIHBIX CTaHIApTOB, MPUMEHEHHE 00Jiee COBEPILICHHBIX TEXHOJOIMH B MPHUHITUU
VIOPABICHUYECKUX peIIeHUH, OOOCHOBaHHWE HOBBIX HAMNPABJICHUH KaJApOBON TOJUTHKH,
MHOTOMPO(GUIBHYIO MTOJTOTOBKY KaJpOB.

Yyenne 00 HSKOHOMHYECKOH O€30MACHOCTH CYOBEKTOB XO3AWCTBOBAHUS  MOXKHO
paccMaTpuBaTh Kak HOBOE MEXIMCLUUIUIMHAPHOE HAmpaBleHue, KoTopoe Oa3zupyeTcss Ha
TEOPUHN XO3SICTBEHHOIO MpaBa M Pa3BUBAETCS Ha CTHIKE MPaBa M SKOHOMUKU U MOAYUHEHO
Pa3peIICHUIO HACYIIHBIX MPOOJIEM X03IHCTBEHHOM AEATEIbHOCTH.
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M. JI. leayxin

IPABOBE 3ABE3NEYEHHSI EKOHOMIYHOI BE3IIEKU CYB'EKTIB
T'OCIIOJAPIOBAHHS SIK HOBUI HATIPSIMOK IOPHJINYHUX JOCJIIKEHD

Cmamms npuceésyeHa NUMAHHAM NPABOBO20 3a0e3nedeHHs eKOHOMIUHOI Oe3nexu
cy0’ekmis 20cno0aprosanis K NPiopUMemHo20 HanpsamKy npagosux 0ocuioxcensv. Hasedeno
0271510  00C8i0y Npasosux O00CHi0NCeHb V  2any3i eKOHOMIYHOI Oe3neku cy0 '€kmig
20Cn00apro8ants iHozeMHumMu ma simuusHsaHumu gaxisysmu. Cehopmynrboeano agmenmuyHull
mepMiH «3a0e3neyeHHss eKOHOMIUHOI Oesnexku cyO’ekma 20Cno0apr8anHsy 3 OPUOUUHOT
MOYKU 30p).

Knrouoei cnosa: 3abesneyenus ekoHOMiuHOI Oesnexku cy6’€ekmig 20Cn00AprOBAHHS,
npasosi 00CHIONCEHHS, HAYKOBA OUCYUNTIHA, NPABOBULL MEXAHI3M 3a0e3neueHHs eKOHOMIYHOT
be3nexu cyb’ekmis 20cno0apro8anHsI.

M. L. Shelukhin

LEGAL PROVISION OF ECONOMIC SAFETY OF SUBJECTS OF
ECONOMICS AS ANEW DIRECTION OF LEGAL STUDIES

The article is devoted to legal issues of providing the economic security of business
entities as a priority area of legal research. A review of the experience of legal research in the
area of economic security of business entities by foreign and domestic experts is given. The
authentic term of "provision the economic security of a business entity,” from a legal point of
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view is formulated.
Key words: provision the economic security of business entities, legal research,
scientific discipline, a legal mechanism to ensure the economic security of business entities.

YK 343.13
I. ®. Xapabeprom

OIIEPATUBHA TEXHIKA SIK TEOPETUKO-IIPUKJIATHA KATEI'OPIA
OIIEPATUBHO-PO3IIYKOBOI HAYKH

Y ecmammi posensaoaroemvcs onepamusna mexmika K HayKo8a Kamezopis, wo CK1aoae
OKpemull po30inl OnepamueHO-po3uULyko8oi Hayku. Busnauaemocsa nonamms, cucmema ma
3A80AHHS ONEPAMUBHOI MEXHIKU.

Knrwouosi cnosa: cneyianvha mexuika, onepamueHo-po3uLyKo8a OisilbHiCMb, Kame2opis,
onepamuena mexHixa.

Ilocmanosxa npobnemu. PO3BUTOK HayK, IIUPOKE BIPOBAKEHHS HAYKOBO- TEXHIYHMX
JOCATHEHb B yCiX cdepax MpoTHaii 3JIOYMHHOCTI, TOCTIHHE 3POCTaHHS HAYKOBO-TEXHIYHOT
OCHAIIIEHOCTI IPAaBOOXOPOHHHUX OpraHiB YKpaiHW HpU3BEIH 10 BHUHUKHEHHS CaMOCTIHHOL
IpyNy HAYKOBO-TEXHIYHUX 3ac00iB, SKi OTPUMaJH Ha3By «onepamuena mexwixay. L1i 3acobu
00CIJIyrOBYIOTh B OCHOBHOMY OKpeMy chepy NpOTHU/IIT 31T0YMHHOCTI — OIIEPaTUBHO-PO3IIYKOBY
JIISUTBHICTh, y MeXax sKOI 3'IBWiIocs, 3400yJ0 pPO3BUTOK 1 CIHEliaibHE HOPMAaTHBHE
3akpirieHHs. [Ipo 1e cBiquuTh, HanmpuKiIa, Toi (Gakr, 1o okpemi 3aco0u KpUMIHATICTUYHOT
TEXHIKH BUKOPUCTOBYIOTHCS 1032 CIIMYAMH JisIMHA JJISl JTOCATHEHHS METH OIEepPaTUBHO-
pO3IIyKOBOi AisibHOCTI. Pa3soM 3 TuM fameko He BCi 3acO0M OMEpaTUBHOI TEXHIKH
3aCTOCOBYIOTBCS, a OJiepKaHl 3a iX JONOMOIOI0 JaHl peali3yloThCsl B KpUMIHAIbHIN
nporecyainbHiil AismpHOCTI. MM 0auMMo, M0 MOPSA 3 KPUMIHAJIICTUYHOIO TEXHIKOIO 1
NEepEeBaXHO HA 1i OCHOBI HAasBHICTh 3aco0iB 1 METOMIB ONEpPAaTUBHOI TEXHIKH, SKi
BIJIPI3HSIOTHCSA IIUIOBOIO CIIPSIMOBAHICTIO, (hopMaMH, cieln(IYHUMHU O3HAKaMU 1 IpuioMaMu
3aCTOCYBaHHS, OCOOJIMBICTIO HOPMAaTHBHOI perjiaMeHTalii, HOPUINYHOI0  IPUPOIOI0
OJIepKaHMX 3a 1X 10IIOMOIOK0 JaHHUX.

ToMy BTUIEHHS B HUTTSI HOBOI COLIIaIbHOI MOJIITUKU Ta 1MOOyA0Ba B YKpaiHi IpaBOBOT
JiepKaBU HE € MOXKJIMBUMM 0€3 MoJIepHi3alii BITYM3HAHOI MpaBoBoi cucteMu. Buxonsuu 3
BOTO /15 3a0e3MeyeHHs €PeKTUBHOT AISUIBHOCTI OMEPATUBHUX MIAPO3ILUTIB MPaBOOXOPOHHHUX
OpraHiB y NpOTHUII 3JTOYMHHOCTI B YMOBaX ChOTOJICHHS Ba)KJIMBHM IUTAHHSAM € 3I1HCHEHHS
HAyKOBOTI'O MOIIYKY [10/10 BUPIIIEHHS TPo0JieM Teopii ONepaTUBHO-PO3LIYKOBOI AISUIBHOCTI, a
came BU3HAUYEHHS ONEpaTHBHOI TEXHIKU SIK HAYKOBOI KaTeropii, 10 CKJIAJae OKPEMUN pO3aid
OIIEpaTUBHO-PO3IIYKOBOI HAYKH.

Ananiz ocmanmnix O0ocnioxcens i nyonikayiv. SIKIO PO3IISIHYTH PO3BUTOK HAYKOBOT
JYMKH 11100 MICIS ONEepaTUBHOI TEXHIKU Y MPaBOOXOPOHHIM AisNIBHOCTI, TO MOOAYNMO, 110
IbOMY HampsMKy Oynia MpujaijieHa yBara 0araThbOX HAyKOBLI PaJsIHCBKHX 4aciB, TaKuX, SK
A.Jl. bespykos, C.B. Iraaros, A.l. Komapos, E.I. Huzenko, B.H. Omenin Ta iami. [pumainsam
Ta MPUIUIIOTh 3HAUHY yBary T€OPETUYHUM Ta MPAKTHUYHUM PO3pOOKaM ILI0JI0 3aCTOCYBAaHHS
texHiku B OPJ] cyuacHi BueHi He3anexxHoi Ykpainu, a came: [1.I1. Apremenko, B.M. ByTy308,
M.C. BepryzaeB, O.L. Boponos, O.B.3omorap, O.IO.Opnos, C.C. Ilanamapuyk,
M.M. Ilepenenuns, B.I1. CamansoB, I[.A. CepebpsikoB, A.H. Illakosenps, HO.B. lllannana,
[.P. HluakapeHko Ta iHMIIi.
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