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pedopmysanHs, CNPAMOBAHO20 HA 00 °€Km pe@opmy8aHHs 3 Memow U020 epexmusrHoco
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A. Gadimaliyev
THE ONTOLOGICAL MEASUREMENT OF «REFORM» CATEGORY IN
SOCIAL AND LEGAL DISCOURSE: THEORETICAL CHARACTERISTICS
The article deals with the specific features of the socio-legal discourse of reform in
modern society. It is established that legal reforms are conditioned by objective laws of social
development. It is shown that reform is an active and effective way of transforming social
reality and social relations, aimed at the renewal of political and legal institutions, the
hierarchical structure of public authorities, functions of a system of objects of civil society
carried out by a power subject on the basis of a specific mechanism of reformation , aimed at
the object of reformation with a view to its effective functioning.
Key words: reform, social-legal discourse, theoretical characteristic, society, legal
modernization.
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3ATAJIbHA XAPAKTEPUCTHUKA KOHCTUTYIIHHO-IIPABOBOI HOPMH
SIK EJIEMEHTA CYYACHOI MIPABOBOI CUCTEMHA

Cmamms npuceésyena npobiemam 6USHAYEHHs KOHCMUMYYIHO-NPABO80i HOPMU SK
06a306020 enemenmy CYYACHUX NPABOGUX cucmeMm, WO 3abe3neuye iX HOpMaAlbHe
@ynxkyionysanusa. Aemop aHanizye HAUBANCIUBIULT MEMOOONIO02IYHI NiOX00U 00 3MiCmy
npasogoi HOpMU Y CYYACHUX YMOBAX CYCHIIbHO-NPABOBO20 PO3GUMKY. AKyeHmyemuvcs Ha
0COOIUBOCMIAX €BPONEUCHKO20 NPABOPO3YMIHHI MA IHMepnpemayii KOHCMUMYYiHO-NpPago8oi
HOpMU V  OIANeKMUYHOMY 63AEMO38 3Ky 3 KOHCMUMYYILUHOW MOOEPHI3AYI€0  THUUX
CMPYKMYPHUX eJleMeHmi6é npaso6oi CUcCmemMu po36UHYmo20 CyCnilbCmea.

Knrouosi cnosa: koncmumyyitino-npagoea Hopma, npasosa cucmemd, npagopo3yMiHHs,
CYCRiNbHI BIOHOCUHU, KOHCIMUMYYIUHO-NPABO8e pe2yNio8anHsl, KOHCMUMyyiliHe npaso.

Ilocmanoexka npooremu. KoMIlieKCHE TEOPETHKO-TIPABOBE JIOCHIIKEHHS KaTeropii
«KOHCTUTYLIHHO-TIpaBOBa HOPMa» y KOHTEKCTI 00 ’€KTMBHO ICHYIOUMX (DiJTOCO(CHKHX,
COLIIaJIbHO-€KOHOMIYHUX, MOJITUYHUX, KYJIbTYpHO-IYXOBHUX, IOPHUAWYHUX OCOOJIMBOCTEM
(GYHKILIOHYBaHHS Cy4acHHUX IPAaBOBUX CHUCTEM Iependayae MpoBeneHHS (yHIaMEHTAIbHOTO
KOHIENTYaIbHO-METOJOJIOTIYHOTO ~ aHAJi3y CYTHOCTI Ta 3MICTy HOpPMHM IIpaBa sK
[EHTPAJILHOTO €JEeMEHTa IPaBOBOI CHCTEMH CYCIUIBCTBA 3 MeETOI (OpPMYITIOBaHHS i
3arajibHO1 XapaKTePUCTHKU Y JA1aJeKTUYHIN €IHOCTI 3 IHIIMMU OCHOBHMMHM I1HCTUTYTaMH
IPaBOBOi A1MCHOCTI.

Sk BOavaeThbes, A MOOYIOBU CydyacHOI MOJENT PO3YMIHHS CYTHOCTI MPAaBOBOI HOPMHU
SK €JIEMEHTa MPaBOBOI CUCTEMH HEOOXIJTHO 3’SICyBaTH Ta CKJIACTH JOKTPUHAIbHE YSIBIICHHS
Ipo JEK1IbKa acleKTiB 3MICTy Ta GOpPMHU HOPMH MpaBa, BUXOAAYH 3 3araJIbHUX MIAXOJIB JI0
npaBa SK HOPMATUBHOI, CUCTEMHOi, ()OPMaJIbHO BHU3HAYEHOI CHUCTEMHU MEBHHUX COLIAJIBHUX
MpaBUJI TIOBEAIHKH, CTBOPEHUX JJIs1 aDCOTIOTHOTO KOJIa aipecaTiB.

Ananiz ocmanmnix oocniodxcensv i nyonikayii. JlocmipKeHHAM 1poOiieM BU3HAYEHHS
KOHCTUTYLIHO-TIPAaBOBOi HOPMHU SIK €JI€MEHTa Cy4acHOI CUCTEMH IpaBa MPHUCBSIYEHO Mpalli
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TaKUX BITYM3HSHUX U 3apyOiKHUX HaykoBIliB, K C. C. AnekceeB, M. O. baiimyparos, JI. 1.
Boesonin, 0. O. Bomommn, JI. [rori, JI. I. 3amopceka, K. Kopcraapa, B. B. Jlazapes, A.
ITinep, II. M. PaGunoBuu, O.®. Ckakyn, C.I. Creuenxo, B.JI. ®denopenko, lO. C.
[IleMITy4eHKO Ta 1HIIHX.

BonHouac HasiBHI JOCIiKEHHSI HE BUPILIYIOTh 3aBIAHHS LIOJ0 MOIIYKY MPUHLMUIIOBO
HOBHX ITiJIXO/IB JJO BU3HAYEHHS COI[IaJIbHOT Ta FOPUIMYHOI IIHHOCTI KOHCTUTYLIHHO-TIPAaBOBOT
HOPMH Y CYYaCHUX yMOBaxX pO3BUTKY CHCTEMH IpaBa, y TOMY 4YMCIl — 3 YpaxyBaHHSIM
IHTETpaIiifHOr0 YWHHWKA, [0 3HAYHO BIUIMBAE HA 3arajibHy €(EeKTHBHICTh Ta II€BICTh
(YHKIIOHYBaHHS HAIIOHAJLHUX TIPABOBUX CHCTEM.

Buknao ocnosnoco mamepiany. Y 3arallbHOMY 3HAuU€HHI MOHATTS «HOpMay (Bia JaT.
NOrma — «IpaBUiIO») MA€ JEKiJIbKa €TUMOJIOTIYHUX 3HaYeHb. Tak, CIIOBHUK 1HIIOMOBHHUX CJ1B
¢dikcye HACTymHI TpW JIEKCHYHI 3HAYCHHS CIIOBA «HOpMa»: 1) y3aKOHEHa IIOCTaHOBA,
BU3HaHUI 00OB’SI3KOBUM IMOPSJIOK, JIal 4oro-HeOy/ib, HAIPUKIIAJ, IOpUANYHA HOpMa, HOpMa
JiTepatypHoi MOBH; 2) BCTaHOBJIEHA Mipa, CEpelHsl KUIBKICTh YOT0-HEOYAb, HANPHUKIAJ,
HOpMa BHUpOONEeHHS; 3) y moinirpadiuHOMy CeHCi — HaapykoBaHa JpiOHUM IIpudTOM Ha3Ba
KHUTH (4acTO — CKOpodeHa) abo mpi3BHIle i aBTopa, 0 NOMIIIeHI 3HU3Y Ha MEPIIiii CTOpiHII
KOYKHOTO APYKOBaHOro apkymry [1, c. 346].

VY knacuuHii ¢inocodcrKiit Aymii 10cuTh TUIOBOIO € mo3uis 1. Kanra, BiamosigHo 1o
AKOi Oyno po3po0JIeHO PpO3yMIHHS HOPMHM SIK HOpPMAaTUBY, a HOPMajbHMM BHJATHUHN
IHTeNeKTyan BBaKaB cepeanboctatucTuyHe [2]. IlomgiOHuM YynHOM HOpMa, HOPMATHBHICTD,
HOPMAJIBHICTh y CYCHUIBCTBI BHM3HAUYA€ThCA 1 MPEJCTAaBHUKAMHU CYYacHOi €BpOIEHCHKOL
¢inocoperkoi mymxu. Hampuxman, A. Ilimep y cBoiii mpami «Hopma» Haromomrye Ha
JOLITBHOCTI BUKOPHCTAHHS TPHOX 3HAYEHB [[LOTO MOHSTTS: Y MOBCSAKICHHIA MOBI, HAYKOBIH 1
dinocodcerkiit. Tak, 30kpeMa, y HOBCAKICHHOMY XKHUTTI HOHATTS «HOPMa» BXXUBA€ThCS: 1) 1uis
BUSIBY p€aIbHO ICHYIOUOro Maciutaly peuell, SKHil BCTAaHOBIIIOETbCS Yepe3 MOPIBHSAHHS, L€
cepe/iHsd BENMYMHA, KOTpa BUPAXOBYETHCS CTATUCTHYHO; 2) Ais (hikcauii Ieskoro B3iplid,
mabaoHa, MipH, 10 MaIOTh TEXHIYHO-TIparMaTu4Huil Bupas [3, c. 1009-1021].

Jleski pkepena akLEHTYIOTh YBary Ha OJHOMY 3 Mpe/CTaBlIeHUX 3HaueHb. Hampukiarn,
C.IO. T'onoBiH pO3KpUBAE TMOHATTS «HOPMa» SIK «BCTAHOBJIEHY MIpPYy, CEPEIHIO KUIbKICTh
4oro-HeOyab» (ajge y JaHOMYy BHIIQAKY CJiJ BIA3HAUYUTH Ty OOCTaBHHY, L0 BU3HAYEHHS
HAJAEThCS Y BY3bKOMY IICHXOJIOTIYHOMY 3Ha4yeHHI, 0€3 TIMOOKOro Ta MHUIECIPSIMOBAHOTO
BpaxyBaHHS CIELIAbHUX KaTeropii iHIIMX T'yMaHITapHUX HayK, 30KpeMa FOpUCHpPYIEHIl. —
ABT.). IloniOHe 3Hau€HHS HOPMU BHUKOPHCTOBYETbCA 1 B MEIWYHIM Hayll, y SKIH M
BKa3aHUM TEPMIHOM PO3yMI€ThCS MACHITA0 OL[IHKHU, IPUYOMY BOHA € HE TUIBKH O€3M0CcCepeHs
KUIbKICHA Mipa, ajle 1 TOM KpUTepii, 110 BIAHOCUTH OO0 €KT /10 MEBHOIO SIKICHOTO KJIacy.
Hopma npu npoMy HE € TpaHCIEHASHTHOIO, HE3MIHHOI BEIMYMHOIO 1 HE ICHYe B
130J1b0BAaHOMY BHUIJISIII, BOHA PO3IJISIAETHCS K CIIBBIIHOLIEHHS YOTOCh 3 YnMOoch. Ha morssiz
HAYKOBI[IB-MEMKIB, HOPMY 3aBXIU Tpeda po3risiiaTH TUHAMIYHO B KOHKPETHUX YMOBaX, y
3B’SI3KY 3 yciMa OTOYYIOUMMH MOMEHTaMH, J0 SKHX BOHA BITHOCHTHCA. Kpim Toro, HopMa sk
KaTeropiss HaJIe)KHOTO, K TEPMiH TENEOJOriuyHOi OLIHKM HAHOLIbII YacTO pPO3yMI€ThCS B
JIOTII, €THIll, €CTETHIll: HOPMAJIHHUM 1 TIO3UTUBHHM TYT BBAXKAETHCS TE€, IO BIATOBIAAE
i7IeallbHUM TIOCTYyJIaTaM €TUKH, €CTETHKH 1 T. . AJie 1 B IPUPOJIHUYMX HAyKaxX 1 B MEIUIMHI
HOpMa TaKOK HEPIIKO TPAKTYETHCS B TOMY K CEHCI — SIK TIOCTYJIAT IOCKOHAIOCTI JIFOAMHHU.

IToxgiOHe mcuxoJoridyHe, MeAW4YHe, OI0JOTiYHe, JIOriYHe, EeTUYHE Ta ECTCTUYHE
TPaKTyBaHHSI HOPMH SIK 3pa3Ky JOCKOHAJIOCTI, HA HAIIl TIOTJIS, CTAHOBUTh 3HAYHY IIIKaBICTh 1
JUIS IPAaBUJIBHOTO PO3YMiHHS BHYTPILIHBOI CYTHOCTI COILialIbHOT, 30KpeMa — IPaBOBOi, HOPMH,
OCKUJIBKM TIpaBOBa HOpMa TaK CaMO BiJoOpakae ineanbHUM, OakaHWM, NMPAaBUIBHUNA CTaH
CYCHUIBHUX BIJHOCHH, SKHH € METOI0 IPAaBOBOTO PEryloBaHHSA. Buxoisuum 3 moaiOHuX
MIpKYBaHb, /10 3araJbHOr0 BU3HAUYEHHS MPAaBOBOi HOPMHU MOXHA 3aCTOCYBaTH KOMIUIEKCHUIN
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HiAX11, 10 BKJIIOYAE BiJpa3y JEKUIbKa 3HAa4€Hb JOCIIKYBaHOI KaTeropii.

Ha nepmmuii nornsn, y npaBoBOMY CEHC1 IOLIUJIBHO BUKOPUCTOBYBATH BUKJIFOUHO IEpILe
3HAYEeHHS, 3alpPOINOHOBaHE KIaCHYHUM CIIOBHMKOM IHIIOMOBHHX CIIiB, Ha SIK€ 1 BKa3y€ThCS
Horo ymnopsiiHUKaMHU-(UIoIOraMM caMe IMOAO0 HOHATTS <«FOPUAMYHA HOpMa» (IOHATTS
«IOpUJMYHA HOpPMa» Ta  «IpaBoBa HOpMa» €  (AKTUYHO CHUHOHIMIYHUMH Y
3arajJibHONPUHHATOMY HAayKOBO-NIPAKTHUYHOMY 1HCTPYMEHTapii TEOPETHUKO-IIPABOBOI HAyKH. —
ABT.). [loromKkyrounch 3 UM 3arajbHOBH3HAHHWM IIiJXOJAOM JIO IPaBOBOI iHTEpIpeTamii
nediHilii «HOpMay, 3a3HaYMMO, 1110 BOAHOYAC HOPMA MpaBa € MIpOI0 CIIPaBEIMBOCTI, ICTHHH,
JOTPUMAHHS TIPaB JIIOJWHU Y CYCIIJIBCTBI, MO0 Y CYKYIHOCTI € HEOOXITHMMH O3HaKaMH
Cy4acHOi NpPaBOBOiI JEepXkaBH, a TOMY IIOBHE PO3KPUTTS MOHATTSA «IpaBOBa HOpMay» 3 Ili€i
TOYKM 30pY IMOBHHHA YacTKOBO OXOIUIIOBATH 1 Apyre HaBeJEHE 3HAYCHHS, SKE PO3TJIILIae
HOpPMY $IK «BCTAQHOBJICHY MIpYy», II0 € KJIIOYOBOI MO3ULIEK Ul MOAAIBIIOI PO3POOKH
METOAMKH OIIHKK e(EeKTUBHOCTI peati3alii mpaBoBUX HOPM Y CYCIIJIBCTBI, i caMe I Mipa,
BCTAHOBJICHA B OJHAKOBIM KUIBKOCTI JJii KOXXHOTO 4YIE€Ha BIJAMOBIIHOTO COIIyMY, €
CBOEPITHUM «IAKMYCOBMM TMaIlipleM» CTaHy IpPaBOBOI BPETyJbOBAHOCTI CYCHUIBHUX
BITHOCUH Ta 3arajoM BiJHECEHHS IE€BHOI JepXaBM 10 KaTeropii MpaBOBHX, aJKe JeprkaBa
Ma€ HE TITbKA (OPMAITBLHO BCTAHOBUTH IMPABUIO TOBEMIHKH, a e W 3a0€3MeYUTH HOro
MPABOBUI XapakTep, BIAMOBIIHICT, HAWBAXIIMBIIIIM IIHHOCTSIM LBOTO CYCILUIBCTBA, SKI
HEOJMIHHO TPYHTYIOTBCS Ha TIOBHOMY CHPHHHATTI Ta MPAKTHYHIA iIMIJIEeMEHTAIil
(GyHAaMEHTaIbHUX CYCHUIBHO-IIPABOBUX YABIEHb IPO MPHUPOJHI MpaBa JIOJAUHH, iX
abCOJIIOTHE BEPXOBEHCTBO, HEBI/J €MHICTh Ta HEBIMUYXKYBaHICTh y Tporeci (opMyBaHHS
HalllOHAJIbHOI IPaBOBOi CHCTEMH. IHIIMMHM ClOBaMH, 3a HPSAMOIO AHAJIOTIEI0 3 MEAMYHUM
BU3HAYCHHSAM KaTeropii «HOpMa», y CYCHUIBbHHX BIZHOCHMHAX IPABOBY HOPMY IIJIKOM
CHpaBEJIMBO PO3MIIAJATH SK MOCTYJIAaT JOCKOHAJOCTI CYCHUIbCTBA, AEP)KaBU Ta MPAaBOBOTO
PEryiIoBaHHS CYCHUJIBHUX BIAHOCHH, ajie JIMIIE 32 YMOBU BIANOBIJHOCTI KOHKPETHOI HOPMHU
NPUHIUIIAM 1paBa, €M MpaBa, KOHIENTY-aKClIOMH IPIOPUTETY MPUPOJTHUX OCHOBHUX IpaB
0coou.

[Tpu upoMy mpaBoBa HOpMa € PI3HOBHJOM COIL[aJIbHUX HOPM, aJ’K€ YHOPMOBYBATH €
CEHC Ta MoTpeda BUKIIIOYHO T1 BIJIHOCHHH, Y KUX MPUCYTHI B3a€EMOBIAHOCHHU MIXK KUIbKOMa
abo BENIMKOI KUIBKICTIO I1HAMBIIIB, SKI Y CYKYIHOCTI CKJIQJalOTh €IMHUN COLIYM $K
COIIOKYJIBTYPHY cepy iX HOPMAIBHOTO MOBCSAKICHHOTO OYTTS y BIAMOBIAHOCTI A0 iX
CHUIBHUX YSIBJIEHb PO Oprasizaiito cycnipHoro aagy. O. @. CkakyH po3yMie€ Mij IPaBOBOIO
HOpMOIO (200 HOPMOIO TIpaBa, MO0 € TOTOXKHHUM TOHSTTSM) «3arajlbHO000B’3KOBE MPABUIIO
NOBEJIHKM (3pa3oK, MaciuTad, eTajoH), o chopMyBajiocs B CYCHUIBCTBI BIAMOBIAHO 10
BHU3HAU€HOI B HHOMY Mipu cB0OOIH, cPopMyiboBaHE (CAHKI[IOHOBaHE) 1 3a0e3neuyBaHe
JIepKaBOIO B SIKOCTI IOPUANYHO 3HAUUMOTO 3ac00y PeryiioBaHHS CYCHUIBHUX BITHOCUHY [4,
c. 398].

3 1poro TpPaAMUIAHOI JUIs BITYM3HSHOI MPAaBOBOi MapaJurMU BHU3HAYEHHS MOKHA
3poOUTH BUCHOBOK PO MPHUHIMIIOBY HEOOX1IHICTh BUKIIIOUHO JepkKaBHOI (popMuU opraHizarii
CYCHUIbCTBA JUISl MTOSIBH MIPABOBOI HOPMHU SIK (DaKTy peasbHOro XKUTTS. Bapro 3a3HauuTH, 1110
MOAIOHMI MIIX1 HE € BUHAXO/IOM JIMIIIE BITYM3HSIHOT TEOPETUKO-TIPABOBOT HAYKH.

3a BEIMKUM pPaxXyHKOM, AEp>KaBHUIBKUN MiAX1A O BU3HAYEHHS MPAaBOBOI HOPMHU Ta
NepeayMOB MTOXOKEHHS X CYKYITHOCTI y BUTJISIII CHCTEMH TTpaBa OyB 3armoyaTKoBaHuWi 1me P.
lepinrom, Ha MOTJsAA SKOTO «BM3HAHHS, 1O MPaBO OOYMOBIIEHO AEP)KaBOIO, OYJIO BETHMKUM
porpecom cydacHoi ¢igocodii mpaBa y HOpPiBHAHHI 3 TOKTPUHAMHU MIPUPOAHOrO Ipasa...» 35,
c. 13], a «paBo € cyma NMPUMYCOBUX HOPM, IO 33aCTOCOBYIOTHCS Yy JEpiKaBl; OCKUIBKH
Jiep’kaBa Ma€e MOHOIIONIIO TPUMYCY, TO JIUIIE HOPMH, HAIICHI JEPXKABOIO M€ SKICTIO, €
IIPAaBOBUMHM; JIEP’KaBa € €JMHE JKEpeo mpasa» [5, c. 13].

Otxe, y paasHCBKIA Teopii mpaBa OyJ0 MPOJOBKEHO 3all0YaTKOBAHY IE€ OKPEMUMH

142



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCHKOT'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 14

MpEeACTaBHUKAMHM HIMEIBbKOI KiacudHoi (imocodii mpaBa Tpaauilii0 HiBEJTIOBaHHS pPOJIi
MPUPOIHOTO TpaBa y (OpMyBaHHI IPABOBUX HOPM SIK MIpH CIIPaBEIIIMBOCTI, 10Opa, ICTUHH,
PO3yMy, CITIBPO3MIPHOCTI IPOTUIIPABHOI i (0€31sUIPHOCTI) Ta MPUMYCOBOT peakilii AepKaBh
tomo. O3Ha4eHUH MiAXija, K BOAYA€THCS € PaAMKaIbHO €TaTHUCTCHKUM 32 CBOEIO CYTHICTIO,
ajpke (DaKTUYHO pO3IJIIAE B SIKOCTI JIKEepesa IPaBOTBOPUYOCTI HE HApOJ, CYCILIbCTBO,
HOJIITUYHY HaIlifo, a IEpXKaBy y By3bKOMY il pO3yMiHHI K JIep>KaBHOT'O anmapaTy — iepapXiqyHo
YIOPSJIKOBAaHOI CYKYIMHOCTI CyO’€KTIB Jep>KaBHOrO ympaBiiHHA. BogHodac izes 1mpo
BUKJIIOYHICTh JE€P>KaBHOT MOHOIIONIT HAa MPUMYC € CBOEYACHOIO Ta aOCOIIOTHO CIIPABEIUBOIO
1 Iy’)kKe BaXXUIMBOIO B yMOBaX CY4YacCHOCTi, SK 1 BH3HAYCHHS OCOOJMBOI POJIi JIEepKaBU Y
NPaBOTBOPUYOCTI, OCKIJIBKH, IACHO, YXBaJIOBAaTH a00 CAaHKI[IOHYBATH 3arajbHi IPaBOBI HOPMHU
Mae JIMILIE Jep)KaBa sIK HOCIH IyOJIIYHOI Biagy, 1O XOJHUM YMHOM HE M030aBIIi€ HApPOJ
CTaTyCy €JMHOTO JDKepela sIK By, TaK 1 MPaBOTBOPYOCTI Y CYCIIUIBCTBI.

Y 1bOMy KOHTEKCTI CIHiJi 3a3HAYUTH, IO MPAaBOBUN BUMIP CIPaBEAIUBOCTI € TICHO
NOB’s13aHUH 13 3araJbHUM (ITOCO(PCHKUM TIYMAa4eHHSIM CIPABEIUIMBOCTI K HAWBHIIOL
MOPaTbHO-€TUYHOT I[IHHOCTI Oy/Ib-SIKOTO CYCIUIBCTBA (3 YpaxyBaHHIM HOPM MOpalli KOXKHOTO
OKPEMOr0 CYCIIJIBCTBA Ha NMEBHOMY KOHKPETHO-ICTOPUYHOMY €Tamli HOro CTaHOBIICHHS Ta
PO3BUTKY), a JI1 aHaii3y MPaBOBUX 1 MOPAIbHUX SIBUI] CYYaCHOTO COILIYMYy HEOOXiTHO
BUSIBUTH CIIOYATKy 3HAYEHHS TpaBa 1 MOPAJbHOCTI B 3a0OBOJECHHI NOTped YKpaiHCHKOTO
CYCIIJIBCTBA 1 MOTIM IpoaHalli3yBaTH iXHE CHIBBIJHOILIEHHS 13 3arajJbHUMH HOTpedaMu
MIPOTPECUBHOTO PO3BUTKY YKPATHCHKOTO CYCHUIBCTBA, a/KE MPABOBI 1 MOpalibHI I[IHHOCTI
BUHHMKAIOTh 13 TPAKTUYHOTO BiJHOIICHHS IHIMBiAA 0 MIMCHOCTI 1, BIJIMOBIJHO, HOCSTH
CYCHUIBHUH XapakTep.

[Ipy mpOMY HE BapTO MPOTHCTABISATH IIHHICTH ICTHHHOCTI. Lli Karteropii MOXyTb
30iratucs, xo4a 11e 1 HeoOOB’s13k0BO. [li3HaBaJIbHE CY/PKEHHS € MepeIyMOBOIO MipKyBaHHS
PO I[IHHOCTI, YaCTHHOIO MOT0 3HaYEHHS i 0HOYAaCHO 00’€KTOM OIliHKH. OHAK ICTUHHICTS 1
[IHHICTh € PI3HUMHU COIIOJIOTIYHUMH KaTeropisiMu. ICTUHHICT, HEe MICTUTH Yy c00i BiacHe
camMoi OIIHKHU. AJie NpU LOMY BUCTYNA€ K OO’€KT OLIHKM 1 Ma€ BIJIACHY IMi3HABAJIbHY
iHHICTh. [[iHHICTH € — 1€ 3aBXAM OIIHKa BIAMOBIAHOCTI JAaHOTO Mpoliecy abo sBHUINA
BIJIMOBIIHUM COITIaJIbHUM TIOTpeOaM, iHTepecam 1 muisM. L{iHHICTh MICTUTB y co01 eeMeHTH
HE TIJIbKU KOPHCHOTO0, OaXkaHOTr o, aje 1 )KUTTEBO HEOOX1JHOTO JIJIsl BU3HAYEHOT CUCTEMH.

[TpaBo 1 MOpanbHICTh BiANOBIJAIOTh BU3HAYEHUM MOTpedaM Cy4acHOTO COLIyMY, TOMY
IO CIY)XaThb PEryJsaTopaMH BIJHOCHH Yy CYCHUIBCTBI, IMOTOJKYIOUM IHTEpECH OKpeMoi
0COOMCTOCTI 3 1IHTEpecamMH pi3HUX 00’ €qHaHb 1 CYCHIIbCTBA B LIJIOMY. BUHUKHEHHS Mopaii
00yMOBJIEHE MPOLECOM CTaHOBJEHHS 1 PO3BUTKY CYCHUIBHOI IMpaili, KOJH 3 SIBISETHCS
HEOOX1/IHICTh PEryJIIOBaHHS BIIHOCMH MI)K OCOOMCTICTIO 1 MEpBICHUM KoJIeKTUBOM. IIpaBo
3’ABISETbCA y OUTBII Mi3HINA TepioJl, KOJM Yy KIACOBOMY CYCHUIbCTBI BHHHUKA€E HAcCyIHa
notpeda peryioBaHHs BIAHOCUH 1HAMBIIYYMIB, IO HaleXaTh J0 MPOTHIEKHHX KiaciB. Y
TOW e yac colliajbHa I[IHHICTh IpaBa 1 MOPAJIBHOCTI MOJIATa€ B IXHIN 34aTHOCTI MiAKOPUTH
IHTEpeCH OCOOMCTOCTI, OKpeMUX (OpM CHIUIBHOCTI IHTEpecaM OuIbIl MIMPOKUX CIUIBHOT,
CYCHUIBCTBY B LIIOMY (MOPaJIbHICTB) Ta TPOMAJICHKOCTI IHTEpEcaM JiepkaBH (IIpaBo).

ToMmy mpaBo 1 MOpaJbHICTh HacamIiepesl BUCTYIMAIOTh SIK PETYISTOPU TOBEIIHKU
OKpeMoi 0COOMCTOCTI, BU3HAYEHHUX CHUIBHOT, CYCIIIbCTBA 1 AepkaBu. IIpaBoBa i MopaibHa
CHCTEMH TOBOPSTH MPO HAJEKHE 1 CIpaBeUIMBE, BUMAraloTh JOACPKYBAaTHCS BiIIMOBIIHOL
NOBEJIHKM 3 TOIVIAAY CYCHUIBCTBA 1 JEepXaBH, HAAUISIOTH OCOOUCTICTh BHU3HAYEHUMH
mpaBaMu 1 CBOOOJIaMHU, a y BHUIMAJKy HEBUKOHAHHS 000B’A3KY 3aCTOCOBYIOTH JO OCOOMCTOCTI
MOPYIIHUKA HOPMH BiJINOBiJAIbHOCTI. TUM caMuM BiIHOCHHAM JIIOJIEH y COLiyMI HAJAa€ThCs
CTIMKICTh 1 BM3HAUEHICTh, TOMY IO y TaKMX yMOBax IOBEAIHKA JIOAEH MiANOPSAAKOBAHA
CTpaBeJIMBOMY, HAJEKHOMY 1 3aKOHHOMY — MOpajbHii 1 mpaBoBii Hopmam. IIpoTte poinb
npaBa 1 MOPaJbHOCTI HE 3BOJUTHCA TUIBKM [0 30epexeHHs 1 3a0e3MedeHHs CTIMKOCTI
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CYCITITLCTBA, BOHA € 3HAYHO IIHPIIOIO.

Jlo Toro »k, mpaBoBa 1 MOpaJlbHa CHUCTEMH BMCTYIAIOTh PEryJISATOPaMU aKTHUBHOCTI W
YIOCKOHAIIOBAHHSI CYCHUIBHUX BiJHOCHH. llepBUHHI 00 ’€KTHBHI BJIAaCTHUBOCTI IIpaBa:
HOPMATHBHICTb, (pOpManbHA BU3HAYCHICTh, IPUMYCOBICTh, TMHAMI3M — 3HaXOJSATh CBiil IIPOSB
npu pearnizanii BKa3aHMX (YHKIIH sSK IpaBOBI BIACTUBOCTI 1 XapaKTEPU3YIOTh COLIAIbHY
IIHHICTH MpaBa.

MopaibHi HIHHOCTI MOXXKHA KiIacu(iKyBaTh Ha LIbOBI, HOPMATHBHI 1 mpakTuyHi. o
IJTLOBUX HAJISKATh 1€l 1 MPUHIIMITK CBOOO M, TYMaHi3My, Tepoi3My, narpiotusMy. Ineamu
— 1€ 3pa3Ku, MOJIEi BUCOKOMOPAIbHHX, O0a)KaHUX BIAHOCHH, MMOYYTTIB, OPI€HTAIlIH, TaKi, 110
HE3aMiHHI TPU CTAHOBJICHHI HOBHMX BITHOCHH Yy colliymi. Lle neskoro Miporo mepemnbaydeHHs
MaiOyTHBOTO. {0 171€aiB cyd4acHOTO COLiyMy, SK 3/Ia€ThCS, CIiJ BIMHECTH 1/eal] TYMaHHHUX
CTOCYHKIB MIX IIOJbMHU, BHU3HAHHS TIJHOCTI 1 LIHHOCTI OKPEMOi OCOOMCTOCTI Y BChOMY
JFOICBKOMY CIIBTOBAapHCTBI, KOHCOJIIAIIIO JIIOAEH CBITOBOTO COIiyMy B aKTHBHiN 00pOTHOi
3a mpasa 1 cBOOO M 0COOUCTOCTI, EKOJIOTTUHY O€3MeKy MIaHETH.

MopaibHi IIIHHOCTI BKJIIOYAIOTH JI0 CBOTO CKJIQAy MEepeKUBaHHS 1 MOYyTTs. MopaibHi
SAKOCTI 0COOMCTOCTI BUSIBIIIIOTHCS Y MPAKTUYHIN JISUIBHOCTI HA MiACTaBl BUSHAUYEHUX i7€alliB
OKpeMoi 0COOMCTOCTI ¥ iICHYIOUMX y COLIIYyMi MOPaJIbHUX 1 TPABOBUX HOPM.

Y kareropii ¢yHKIIT MpaBOBOi HOPMH BiOYBAa€ThCS KOHKpPETHU3allil 3arajbHOTO
NpPU3HAYCHHS TpaBa 1 MOPAIBHOCTI K CONIaNbHHUX IiHHOCTEW. Ll Kareropis yTouHIOE
HOHATTS 3arajJbHOrO IMPHU3HAYEHHSI 1 POl MPAaBOBOi 1 MOPAJIBbHOI CUCTEM Yy CYCHUIBHOMY
MPOrpeci, OB’ A3YI0YH 1X 13 KOHKPETHUMU COLIaIbHUMH 000B’SI3KaMHU.

[IpaBoBa 1 MopanbHa CHUCTEMH B CyYaCHOMY COIliyMi BUKOHYIOTH Pi3HI (DyHKIIIi,
PO3KpHBAIOYM TPU LBOMY CBOIO CYTHICTh. SIK HaiOunpm 3arambHi ¢GyHKHIi mpaBa i
MOpPaJIbHOCTI BapTO BUAUIMTH (YHKILII COLaNbHOI Opi€HTAIll 1 COLIATbHOTO PETyIIOBAaHHS,
110 BUPa)KaloTh CYCNUJIbHUI Ta MPAaBOBUH 1/1€ajl CTIpaBeJINBOCTI.

[IpaBoBa 1 MopajibHa CHUCTEMH pETYJIIOBAaHHS BIAHOCHH CYYacHOTO COILlyMYy JalOTh
VSIBJIEHHSI TIPO HaJIe’KHE, CIPaBEUIMBE 1 3aKOHHE. Y TaKHM CHOCIO 3aroCTpPOETHCS yBara Ha
BU3HAYEHUX MPABOBHUX 1 MOPAJIBHUX LIHHOCTAX Y CYCHUILCTBI, (GOPMYEThCS MOTpeda IXHBOTO
OpUMHATTA 1 3acBoeHHA. JlaHa QYHKIS, BJIaCHE KaXy4dM, CIY)KUTb Yy3arajbHIOIYHM
MiJICYMKOM i1 Mi3HaBaJIbHOI, OLIIHHOT QYHKIII1.

TakuM 4YHMHOM, EJIEMEHTH MpPaBOBOi 1 MOpAIBbHOI CHUCTEMH SBHIN HECYThb y COOi
(GyHKLIOHATbHE HaBaHTaXeHHA. CBIJOMICTb, HacaMmIepel, BUKOHYE (YHKIIIO 3HaHHS.
MopanbHa 1 paBoBa CBIAOMICTh — L€ 3HAHHS MOpPaJbHUX 1 MPaBOBUX HOPM, NPUHIUIIB,
NPaKTUKA MOPAJIbHUX 1 MPAaBOBUX BIAHOCHH. Y cdepl Mopali 3HaHHS HOPM € 000B’SI3KOBUM,
TOMY IO TUIBKM B TaKOMY BHIIQAKy BOHH BHCTYMAIOTh NEPEAYMOBOIO MOPAITBHOT
BIJIMOBIJAJILHOCTI OCOOMCTOCTI SIK MEpe]; MOpauIio (CyCHiIbCTBOM), TaK 1 Mepel] BIACHOIO
coBicTo. ToMy 110, TITBKH TIEPEITOMIIIOIOUMCh Yepe3 CBIIOMICTh 1HAWBIAA, HOPMHU
BUCTYNAIOTh SIK HOro iHAMBITyanbHI (OCOOMCTICHI) IIHHOCTI, TOOTO MOpalibHi HOPMH
cy0’ekta. Y mpaBoBiii cepi HE3HAHHS HOPM TIpaBa HE € MIiJICTABOIO JIA 3BUIBHEHHS 0COOHU
BiJl FOPUIMYHOI BiJMOBIIATHHOCTI. YHACTIOK I[HOTO I HOPMAa B SKOCTI KOHCTUTYIIHHOI
3HalIUIa IOpUAWYHE 3aKpimieHHss B OCHOBHOMY 3aKOH1 HAIloi Jep>KaBu. 3HAHHS MPABOBUX 1
MOpaJIbHUX HOPM OKPEMHMM I1HJIMBIZOM 3a0e3redye MpaBUIIbHICTh Ta €(EeKTUBHICTh IXHBOTO
3aCTOCYBAHHS y IPAaKTUYHUX BiTHOCHHAX.

CBiJ1IOMiCTh MOX€E BUCTYIIATH ¥ Y BUIJIs1I IEPEKOHAHb Y HEOOX1IHOCTI, CIIPaBEIIMBOCTI
1 3aKOHHOCTI FOPUIUYHUX 1 MOpaJbHUX HOpM. [lepexoHaHHs 0ocoOHCTOCTI (HOPMYIOTHCSA Y
TOMY BHIMAJKYy, SKIIO 3HAHHS 3aKOHY 1 MOpPaJbHMX HOPM MiJKPIMJIEHO TaKOX 1 MOYYTTIM
YCBIIOMJICHHSI HEOOXIJHOCTI, PO3yMIHHSM OCOOJIMBOCTI, CIPABEIJIUBOCTI, PO3YMHOCTI
NPaBOBHUX 1 MOPAJIBLHUX HOPM. Y Cy4yaCHOMY KPHMiHAJIbHOMY MpOILIECi IPUIHATA 1 /li€ IpaBOBa
HOpMa, M0 Tiependayae OIIHKY CYANEI0 TMOBHOTH 1 BIPOTITHOCTI JTOKa3iB TpPH PO3TIISAII
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KPUMIHQJIBHOI CIPaBH 1 BUHECEHHSI BHPOKY 3a CBOIM BHYTPIIIHIM NEepEKOHAHHSIM. 3HAHHS 1
NEPEeKOHAHHS OCOOMCTOCTI € BAXKJIMBUMH CKJIQJOBUMHM YacTUHAMM IPAaBOBOi 1 MOpaJbHOL
KYJBTYpPH.

OcoOHUCTICT Yy Cy4aCHOMY COIliyMi IOCTIHHO Ti3HA€ TPABOBI 1 MOpAIbHI HOPMH,
po3ymie IpaBoBi a00 MOpaJIbHI BUMOTH, MPUKAMAae ad0 BIIKHUIAE iX, MPOIYCKAIOYH Y€Pe3 CBOIO
CBIJIOMICTBh, TOOTO OI[IHIOE, 3aCTOCOBYIOUM Ha TNPAKTHIN Ti 3 HHX, SKI BOHA BBaXae
MIPIOPUTETHUMH 3 OTJIAY Ha iX IIHHICTh. OTKe, QYHKIliS OLIHKHU € 3arajJbHOI0 (PYHKITIEIO IS
yCiX eJIEMEHTIB MPAaBOBOI 1 MOPAJILHOI CUCTEM.

VY mpaBi i MOpaJdbHOCTI MOCTIMHO 3HAXOMATH CBIM MPOSB Taki OIIHHI KaTeropii, sk
CIIPaBEJINBICTh, 00OB 30K, COBICTh, BIAMOBIJANBHICTh, OCHOBY SIKHX CKJIAJalOTh OCOOMCTI
MEePEKOHAHHS 1HAMBIZA TPO JOOPO 1 3710, 3aKOHHE 1 HE3aKOHHE. 3a JIONOMOTOIO0 OIIHKH
BCTAHOBJIIOETHCS MTPABOBA 1 MOpPaIbHA LIHHICTH OKPEMHUX BUMHKIB OCOOMCTOCTI ISl PO3BUTKY
yChOTO CYCHUIbCTBA B IIIoMy. KputepieM MopasibHOI 1 MPaBOBOI OLIIHKM HOPM BUCTYIA€ TXHS
BIJITIOBITHICTh iICTOPUYHO MPOTPECHBHOMY 1 HEOOXiHOMY XOay PO3BUTKY, a Oe3mocepeHiM
KPUTEpIEM IPaBOBOi 1 MOPAIbHOI OIIHKM — NPHHIMIOM 1 HOPMH MOpasli 1 IpaBa, IO
BiJIMIOBIJAIOTh IIMM TPOTPECHUBHUM CYCIIUJIBHUM BiTHOCHHAM. MopasibHi HOPMH 1 TPUHITUIH
SK 3arajJbHOBH3HAHI I[IHHOCTI BUCTYMAIOTh BITHOCHO KOHKPETHOI MOBEIIHKH OCOOUCTOCTI SIK
MopaJibHa HEOOXiJHICTh 1 K KpUTEpiii MOpambHOCTI BHOOpY BapiaHTa ii MOBENIHKH, KU
BOHa OoOMpae BIAMOBIIHO J0 CBOTO BHYTPILIHBOTO MEPEKOHAHHS (MOpaibHICTh). OLiHIOYN
MOBEJIHKY OCOOMCTOCTI Yy CKJIQ[HIM CHUCTEMi COIliaJIbHUX BiJHOCHH, IPaBOBa 1 MOpajbHa
CUCTEeMH HaJaloTh 1HAMBINY MPaBO OOMpATH CBil BapiaHT MOXKJIMBOTO BEKTOpPa MOBEIIHKH.
TakuM 4YUHOM, TPABO i MOPAIBHICTh € HE TUIBKM €JIEMEHTaMH CBiIOMOCTi (CyCIHIIBHOI Ta
IHAMBiyadbHOI) Ta HOpPMH (SIK TIpaBWJIa TIOBEJIHKM Ta OCOOWCTI NPHUHIMIIN), a TaKOX
BKJIIOYAIOTh JO CBOIO CKJIaJy 1 MpakTHUKy Cc(GOPMOBAHUX COLIAJbHUX BIIHOCHH. 3a
JIOTIOMOT010 (DYHKIIIH Mi3HAHHS Ta OLIHKH 3a0e3MneuyeThes 1 PYHKIS cOllabHOI OpieHTallli,
IPOSIBOM SIKOi CITy’KaTh COLalbHI YCTaHOBH 1 c(hOPMOBaHI CHCTEMH COLIAIbHOI Opi€HTAIli.
CxBayotoun a00, HaBIMAKH, 3aCy/DKYIOUM BHU3HAYEHI BUMHKH OCOOMCTOCTI B COIyMI,
BUMararo4u BiJl Hei BU3HAYEHOTO MOBOKEHHS, MOPajJbHA 1 IPaBOBa CUCTEMHU PETYIIOIOTH il
NoBeNiHKYy. THUM caMuUM BHSBISETBCS B3a€MO3B 30K 1 B3AaEMO3YMOBIEHICTh (DYHKIIN
collianbHOI Opi€HTalil 1 peryiaoBaHHA TMOBENIHKU. PerynsatuBHa ¢yHKLIA TMpaBa 1
MOpAJbHOCTI BUSBISETbCS B TOMY, WIO JaHl COLIaJbHI I[IHHOCTI 3a0e3neuyroTh
HiANOPAIKYBaHHS 1HTEpeciB 0coOu 1HTepecaM YChOTO COIL[iyMYy, OKpPEMHX CIUJIbHOT,
00’€/IHaHb, BCTAHOBIIIOIOYM BIINOBIIAIBHICTH OKPEMOTO 1HIMBIZA 32 HEBUKOHAHHS HOPM
HaJI)KHOT TOBEAIHKM. 3axXMIIaloud TMpaBa 1 3aKOHHI I1HTEpECH OKpeMoi OCOOMCTOCTI,
MOpPAJbHICTh 1 IPABO HpPU I[bOMY BIJCTOIOIOTH BHU3HAUEHUI IMOPSIOK y COLIyMi, COLalbHY
€ITHICTbD.

TakuM YMHOM, 3a JOMOMOIOI0 TpaBa 1 MOPAJIBHOCTI MIATPUMYETHCS BHU3HAUYEHUUN
MOPSAOK Y KUTTEMISIBHOCTI Cy4acHOTO CYCIIJIbCTBA, 3a0e3meuyeTbes Horo CTiiikicTh. Tum
caMHM TpaBoBa 1 MOpaJlbHA CHCTEMH BIIIrpalOTh KOMYHIKATHBHY pOJIb Yy COIIyMI.
Perymioroua ¢yHKIiS mpaBa 1 MOpPaJIbHOCTI BHSBISETbCA LUISXOM BIUIMBY Ha MOBEIIHKY
0COOMCTOCTI 4Yepe3 MOro CBIAOMICTh, BOJIIO 3a JOIMOMOTOI CTUMYJIIOBAaHHS BHU3HAYCHHX
MOTHUBIB, I1HTEpeCiB, HACTAHOBJECHb IOBOPKEHHs, IO 3a0e3neuyroTh abo CIONy4YeHHS
IHTEpeCiB 0COOUCTOCTI 1 CYyCIUIBCTBA, a00 TXHE MAMOPSAAKYBAHHS CYCIIIBHINA BOJI.

HatomicTb, BumaTtHuil ¢paniry3pkuil nmpaBo3HaBenpb JI. J[iori Bkasye Ha TEOpPETUUHY
MOJKJIMBICTh 1CHYBaHHS IpaBa (BIANOBIAHO, K OyJe JOTIYHO MPUIYCTUTH, 1 HOrO0 OKpEeMHUX
CTPYKTYPHHUX €JIEMEHTIB — IIPABOBUX HOPM, CPOPMYJIOBAHUX Y TOMY UM 1HIIIOMY BHUIJIAII. —
ABT.) y TaKOMY CYCITUIBCTBI, sIKE HE Ma€ MOJITHYHOI BJIAJM Ta MACAHUX 3aKOHIB, OCKUIBKH Y
Oyab-1KOMY BUNAJKY CBIIOMICTh JIIOJJMHU Bi4yBa€ 00 €KTUBHY NOTpeOy y MpaBoBiil HOpMI,
000B’3KOBI# K JUIs AepKaBH, Tak i s 11 rpomass [5, ¢. 12-13].
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VY 3B’513KYy 3 TOCUTH 11iKaBoo no3utiieto JI. J[fori BUHMKAa€E MUTaHHS PO CITiBBITHOIICHHS
MOHOHOPM,  §Ki, $IK  BBA@XA€TbCA, BPEryJbOBYBAIM  CYCHUIbHI  BIJHOCMHM  Ha
JI0JIeP>KaBHUIIBKOMY TIEpiOfi iCTOpii JIOJCTBA, Ta MPABOBUMHU HOPMaMH, B YaCTHHI TOTO, YH
MOYKHa BBa)XKaTH MOHOHOPMHM I1033JI€p>KABHUMHU [IPABOBUMH HOPMAaMH, a AKILO MOXHA — TO
0 caMe, SIKIIO0 HE JepiKaBa, € MEPBHHHOI CPEepor0 BHHUKHEHHS MNpaBa SK OCHOBHOTO
COLIJIBHOTO peryisTopa.

Ha nam mormnsiz, y ibOMY KOHTEKCTI CITiJ] IPOBOAUTH Ta YITKO YCBITOMIIIOBATH Pi3HUIIIO
MDK HOHATTSMM «HOCIH BJIaZN», «HOCIM IpaBOTBOpUOi (YHKLII» Ta «IKEpeno BIAAN»,
«DKEpeNlo TpaBa», «DKEpeNo HalIOHAJIBHOI MPaBOBOi cHCTeMH». JXKeperoMm MpaBoBOi
CHCTEMH Ta yCiX i1 eJIeMEHTIB, BKIIOYAIYHM IPABOBI HOPMH, y TOAIOHOMY pO3yMiHHI €
BUKJIIOYHO HAPOJ, SIKUH JIETITUMI3Ye nepxKaBy Ta ii amapar y cTaryci HOCIiB IyOJIi4HOT BiIaIu,
BKJIIOYAIOYM MOBHOB@)KEHHS 100 CTBOPEHHS Ta MOJAJIBLIOrO 3a0€3NEeUeHHs] HaJeKHOI
peaizaiii HOpM IpaBa B IHTEpPECax YChOTO CYCHUIBCTBA SK CBOEPITHOTO «POOOTONABIISH)
OyIb-SIKUX MyOJIIYHO-BIaHUX IHCTUTYI[IOHATTBHUX CTPYKTYP.

Bucnosku. OTke, Ha Haml TOTJAA, KOHCTHTYLIHHO-TIPAaBOBa HOpPMa Y CYyYacHHUX
KOHIIETILISIX PO3BUTKY Ta TpaHC(OpMaLlii HAlllOHAIIbHOI CUCTEMH IpaBa BUCTYIMAE y AEKUIBKOX
TEOPETUKO-METOIOJIOTIYHAX BUMipax.

[To-neprie, KOHCTUTYLIMHO-IpaBOBa HOpPMa € IEPBUHHUM, 0a30BHUM, «aTOMAapHUM»
IOPHJIMYHAM Ta COIIAJbHUM PEryIATOPOM THUX CYCHUIBHHX BIJHOCHH, IO 00’ €KTHBHO
CKJIAJalOThCsl MIDK WIEHAaMH COLIlyMy Ha KOHKPETHOMY ICTOPMYHOMY eTami Horo
KHUTTESUTHHOCTI.

[To-npyre, KOHCTUTYLIHHO-IIpaBOBA HOpPMAa BHCTYNA€ IEBHUM KaTETOPUUYHUM
IMIEpaTHBOM CHPABEIJIMBOCTI Yy TPOIECI PETyIIOBaHHS CYCHUIBHUX BIJHOCHH, aDKE B
YMOBaxX CY4aCHOTO KOHCTUTYIIIOHANi3My BifoOpakae NEBHUM OamaHc MK 1HIUBIAAMH,
COLIIAJIbBHUMU TpYIIaMu, AE€pPKaBoIo.

[To-Tpete, cyuacHi cucTeMH IpaBa SBISAIOTH COOO0 BIAKPUTHH MPOCTIp, B MEXax SKOro
BII0YBA€ThCS MOCTIMHE YAOCKOHAJIEHHS (OpPM Ta METOIB peali3allii IpaBOBUX HOPM, IO
00yMOBIIIOETHCS, B MEpIIy 4Yepry, MpolecaMu MpaBOBOi TIjoOainizamii Ta MiXKAEp)KaBHOI
IHTerpamii 3 BIAMOBIIHOI Taly3e€BOI0 TapMOHI3AIEI0 IIMPOKOTO MACHBY HOPM
KOHCTUTYIIIITHOTO TpaBa.
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Y. V. Hodovanyk

GENERAL CHARACTERISTICS OF THE CONSTITUTIONAL LAW NORM
AS A ELEMENTS OF THE MODERN LEGAL SYSTEM

This article is devoted to the problems of determining the legal standard as a basic
element of modern legal systems that ensure proper operation. The author analyzes the major
methodological approaches to the content of the constitutional law norm in modern
conditions of social and legal development. The attention on the features European thinking
and interpretation of constitutional law norms in dialectical relationship with the
modernization of other structural elements of the legal system of a developed society.

Agreeing with the generally accepted approach to legal interpretation of the definition
of « constitutional law normy, we note that while the rule of law is the measure of justice,
truth, respect for human rights in society, which together are essential features of the modern
constitutional state, so full disclosure of the concept of «legal provision» from this point of
view should partially cover and the second providing values which considers norm as
«established as» a key position to further develop methodologies for evaluating the
effectiveness of implementation of law in society, and this measure is set at the same amount
for each member of the relevant society is a kind of «litmus test» state legal of public relations
and general classification of certain state categorized as legal, because the state has not only
formally establish the rule of conduct, but also to ensure its legal nature, compliance with
core values of the society, which inevitably based on full perception and practical
implementation of the fundamental social and legal notions of natural rights, their absolute
rule, inalienability and inalienability in the formation of the national legal system. In other
words, by direct analogy with the medical definition of the « constitutional law normy in
public relations legal rule rightly regarded as a postulate perfect society, the state and legal
regulation of social relations.

Key words: constitutional law norm, legal system, legal understanding, public relations,
constitutional law regulation, constitutional law.

V]IK 349.2
0. O. Ocaabko

ITPABO HA JIJIOBY PEIIYTAIIIO NIPAIIIBHUKA»: IOHATTSA TA
3MICTOBHE HAITIOBHEHHS

Y cmammi asmopom npoananizosano KOHCMPYKYilo NOHAMMA «NPAGo HA OiN08Y
penymayioy K CK1a0080i makoi 6a3060i npasosoi KOHCMPYKYIL AK «0coOOUCMi HeMAUHOBI
mpyoosi npasa», wo 6 Ce0l0 uYepey CMAHO8UMb COOO0I0 YINICHY cucmemy npo20JOUeHUx i
eapanmosanux Koncmumyyicio Vkpainu 1 3axpinieHux Hopmamu mpyooeoco npasa
MOdACIUBOCHIEN, BIACMUBUX | HEBI0 EMHUX 8I0 0COOUCMOCMI NPAYIBHUKA | CNPAMOBAHUX HA
GopmysanHs 6ceOiUHO Ul 2APMOHIUHO20 PO3BUHEHOI NPAYIOIOYOT TH0OUHU

Knrouoei cnosa: oinosa penymayis, npasa npayisHuxa, ocooucmi HeMalHosi npasa,
HOpMU mMpPy008020 Npaesa, pobomooaseys.

Ilocmanoexka npobaemu. Bignosigno a0 4. 4 cr. 32 Koncrurynii Ykpainu [1] , cT. 10
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