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CUCTEMA IIPABA SIK YUTHHUK BUBHAYEHHSA EOEKTUBHOCTI
KOHCTUTYUIMHO-MPABOBUX HOPM

Cmamms npucesuena npobiemam U3HAYeHHsI MeoOPemuUKo-uemoool02iuHUX ACneKmis
BU3HAYEHHs Micys 1 poJal cucmemu nNpaea y HAYIOHANbHIU NPAGositl cucmemi  sK
3a2anbHOMeopemuyHoi ma NpaKmuyHO-NPUKIAOHOI Kamezopii, wo po321a0aemvcs K
@yHoamenmanvbHa 0CHO8A pO3POOKU MA YXEANIEHHS AKICHUX Ma OI€BUX HOPMAMUBHO-NPABOGUX
axmis 6i0N0BIOHUMU KOMNEMEeHMHUMU CYO EKMamu KOHCMUmyyiiuHoi npagomeopuocmi.

Knwuogi cnoea: koncmumyyitino-npagoea Hopma, npagoéa cucmema, KOHCmumyyiine
npaeo, cucmema npaea, AKiCMov Npagomeop4ocmi.

Ilocmanosxa npobnemu. Y Cy4acHHX yMOBaX PO3BHTKY CHCTEMHM IpaBa SK COLIaJIbHO-
IOPUAMYHOTO SIBUIA KOMIUIEKCHE JIOCHIKEHHSI €(EeKTHUBHOCTI KOHCTUTYLIHHO-TIPaBOBUX
HOpPM, sK BOauaeTbcs, nOTpedye, mepumr 3a Bce, (QOPMYBaHHA HOBOTO TEOPETHKO-
METOJIOJIOTTYHOTO PO3YMIHHSI MICISI Ta POJII CUCTEMH IpaBa 3arajoM 1, 30KpemMa, CUCTEMHU
KOHCTHUTYLIHHOTO IIpaBa y HallloHAJIbHIN MPaBoOBil cHUCTEM.

BpaxoBytoun comiaJibHy 3HAaUMMICTh NHUTaHHS MNP0 €(PEKTUBHICTH KOHCTHUTYIIIIHO-
IIPaBOBOT'O PETyIIOBaHHA Ta (PYHKIIOHYBaHHS KOHCTUTYLIHHO-TIPABOBUX HOPM Y CYCHIIBHOMY
KUTT1, HEJOCTATHIO TEOPETUYHY Ta METOMOJIOTIYHY PO3pOOJIEHICTh MPOOIeMHU BU3HAYECHHS
e(EeKTUBHOCTI KOHCTUTYLIHHO-IPABOBUX HOPM B YMOBaxX CYYacHUX IHTETrpaliiiHuX Ta
m1o0ani3alifHUX MPOIIECiB, BAKJIMBUM 3aBJAaHHSIM € 1 pO3pOOJIEHHS aKTyallbHUX TEOPETHUKO-
METOJIOJIOTIYHUX KOHIIENTIB PO3BUTKY HAlllOHAJBHUX CHCTEM IpaBa IiJl BIIMBOM BKa3aHUX
HOBITHIX TEHJEHLIN, MO0 Oe3nocepeHb0 ACTEPMIHYIOTh SIKICHI Ta KIJIbKICHI 3MIHM Ha
NEepBUHHOMY, 0a30BOMY piBHI (DYHKI[IOHYBaHHSI CUCTEMH IIpaBa, SIKUM BUCTYMNAIOTh MPABOBI
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HOPMHU.

Memow Oocniodxcenuss € BHU3HAYCHHS MICHS 1 pOJI CHUCTEMH IIpaBa y CydYacHId
HAIlOHAIBHIN MpaBOBi CHCTEMi y KOHTEKCTI 3arajibHOI KOHCTHTYIIHHOT MOJAEpHi3alii
CYCMUIBCTBA Ta TMOIIYKY ONTHUMAJIbHUX INUISXIB IMiJBHINCHHS €()EKTHBHOCTI KOHCTUTYIIIHHO-
PaBOBUX HOPM.

Ananiz ocmanuix Oocnioxcenv i nyoaikayii. JlocmimpKeHHAM MpoOjeM ePEeKTHBHOCTI
IPaBOTBOPUOCTI Ta MPAaBO3aCTOCYBAHHS Y KOHCTHTYIIHHOMY MpaBi MPUCBSIYEHO MPAIll TAKUX
BHUJIATHUX BITYM3HSHUX W 3apyOixHuX HaykoBiiB, sik C. C. AnekceeB, M. O. baiimypartos,
O. B. borauosa, C. B. borauos, JI. /I. BoeBoain, }O. O. BonmomwuH, JI. [rori, JI. I. 3amopchka,
0. B. 3aituyk, O. JI. Komunenko, K. Kopcraapn, B. B. Jlazapes, A. Ilinep, I1. M. Pabunosuuy,
C.T. Creuenko, B. JI. ®enopenxko, B. I1. [llaranenko, 0. C. [lleMurydeHko Ta iHIIHX.

Boanowac HasiBHI JOCTIIKEHHS HE BUPILIYIOTH 3aBJaHHS HIOJO0 MOUIYKY MPHHIMIIOBO
HOBUX TIJXOMIB JI0 BH3HAUEHHS KOMIUICKCHOI COIIIJIbHOI Ta FOPUIUYHOI MOJEIi
(GyHKIIIOHYBaHHSI CUCTEMHU TpaBa, y TOMY YHCI — 3 YpaxyBaHHSIM 1HTETPaLliiHOTO YMHHUKA,
10 3HAYHO BIUIMBAE HA 3arajbHy €(QEKTHBHICTH Ta Ai€BICTh (PYHKIIOHYBAHHS HAI[iOHAIBHUX
MIPABOBUX CHCTEM €BPONEHCHKUX JepiKaB, OCOOIMBO 3BaXKAIOUM Ha 1HTEHCU(]IKAIIIO Mpolecy
peaiizanii KOHCTUTYLIHHOI pe)opMH B YKPaiHCBKOMY CYCIIJILCTBI HA HOBITHBOMY €Tarti Horo
MOJIEpHI3alliiHOTO PO3BUTKY.

Buxnao ocnosnozo mamepiany. Ciill BII3HAYUTH, IO TIOHATTSAM «CHCTEMay» B OY/Ib-sKii
rajy3i Mmi3HAHHS BU3HAYA€ThCA MEBHA PEalbHO ICHYIOYa CTPYKTYypOBaHa IUTICHA CYKYIHICTb
€JIEMEHTIB, TIO€HAHUX MK CO0OI0 BHYTpIimIHIMH 3B’s3kamu. Came Iii 3B’A3KH, SK CIIYIIHO
3a3navae B. I1. laranenko, 31aTHI HagaBaTH BHYTPIIIHBOI OPTaHi30BaHOCTI yCIM €JIeMEHTaM
OyIb-sIKOi CUCTeMH, TIEPETBOPIOIOUH ii Ha AudepenIiiiopany uinticHicts [1, c. 70].

[HIIOIO BaXJIMBOIO OCOOJMBICTIO Oynb-KOI CHCTEMH € Te, IO BOHA MOXE OyTH
€JIEMEHTOM CHCTEMU OLIbIII BUCOKOTO PiBHS, a ii CTPYKTYpHI €JI€MEHTH MOXKYTh BUCTYIIATH SIK
cHUCTeMa HUXKYOTOo piBHA [2, ¢. 129].

3arajloM CHUCTEMHHUI MiJIXil SK METOAOJIOTIYHa OCHOBAa HAyKOBOTO 1 MPAKTHYHOTO
Mi3HaHHA cucTeM 0Oa3yeTbcs Ha (PyHIaMEHTAJIbHOMY NPUHIUII, BIAMOBIIHO /10 SIKOTO «BCl
IPOSIBH JIFOJICBKOTO CBITY MalOTh OyTH MOB’s13aH1 OJMH 13 OTHUM B €JUHY BEJIUKY palliOHaJIbHY
cxemy» [3, c. 213]. Lle, y cBOIO 4epry, 3yMOBIIOE XapaKTEPUCTUKY OyIb-sSKOT CUCTEMH Uepes
Taki O3HaKu: 1) cHUCTeMa CKIAaJa€ThCsl 3 OCHOBHHMX, a TaKOX 13 3MIHIOBAaHHX E€JIEMEHTIB,
BJIACTUBOCTEHN TOIIO; 2) Takl €JIEMEHTH € MOB’S3aHMMM THUM, 110 3100yBa€ Ha3By 3B S3KIB,
KOpeJsIiif, B3a€MOBIIHOCUH, KOMYHIKAlii Tomo; 3) Taki 3B’A3KH, 3a3BUYal, MalOTh
HEBUITAIKOBUM, 3aKOHOMIPHHUI XapakTep, M0 3abe3redye YTBOPEHHS MEBHOI CTPYKTYpH 13
BIIMOBIAHUM TIAMOPSAKYBAaHHSAM 1 TEBHUM CTYIEHEM EHTpOMii, SKUH € HIDKYUM 32
MaKCUMaJIbHO MOXJIMBHUH piBEHb; 4) cucTeMa ICHY€E B (PI3UYHOMY MPOCTOPI, X042 MEXK1 TAaKOro
MPOCTOPY HE MOXYTh OyTHM TOYHO BHM3HA4YeHi; 5) yCi CHCTEMHU € OHTOJOTIYHO BIIKPHUTHMH,
OCKUJIBKM HEMA€E KOJIHOI CUCTEMH, sika O Oyia MOBHICTIO 3aKPUTOIO 30BHI i HE TiepedyBana y
B3a€MHOMY OOMiH1 3 HABKOJIUIITHIM CEPEIOBHUIIIEM.

B Toii ke uac, comianbpHI CHCTEMH, OKPIM BKa3aHHUX 3araJIbHUX, MArOTh M€ ¥ CIeliaibHi
O3HaKW, a came: |) OCHOBHOIO OIEpalli€lo, SKa BHU3HA4a€ OCOOJMBICTH L€ CUCTEMU M
3a0esrneuye ii MUTICHICTh, € KOMYHIKaIlis; 0) HAsBHICTh 1HCTUTYLIIOHAJIbHUX MPOSBIB, 3aBISKU
4oMYy 3a0e3MeuyeThesi CTablIbHICTh BIIHOCHH Y Yaci i mpoctopi [4, c. 112].

[HmmMu cnoBamu, cucTeMy (BKJIIOUAIOUH COLIaIbHY 1, 30KpeMa, MPaBoBY. — ABT.) 3aX1H
MOXHA MPEJCTaBUTHU SIK LUTICHY €IHICTh €JIEMEHTIB 1 CTPYKTypH [5, ¢. 165], To6TO cucrtema
mpaBa BHUCTyNa€ HE TIIBKM y CBOIM BIACHIM SKOCTI Ta CYTHOCTI, ajie¢ Ie 1 B SKOCTI
CTPYKTYpHOTO €JIeMEHTa Ta KJIIOYOBOi MiJICHCTEMH IMPABOBOI CHCTEMH SIK CYKYITHOCTI YCiX
NPAaBOBUX SIBUIL, TMpPUTAMaHHUX TEBHIA JepkaBHIH Ta CyCHUIbHIA oOpradizamii Ha
BIJITIOBITHOMY KOHKPETHO-ICTOPUYHOMY IepioAl i CTaHOBJIEHHS W PpO3BUTKY, TOOTO, SK
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3a3Hadae A. B. [lonskoB, mpaBo Mi3HA€TbCA 4Yepe3 CBOK CTPYKTYpY, aje SK crerudiuHuii
(eHOMEH COIiaNbHO ICHYE Y BUIVISIL /11F0401 KOHKPETHO-ICTOPHYHOI MPaBOBOI cuCTeMH [6, C.
260].

Sk 3ayBaxye /[l. JIyk’sHOB, B IOpUIMYHIN JiTEpaTypi NpaBoBa CHCTEMa IEPEBaKHO
BU3HAUAETHCA Yepe3 3B 30K 13 AEPrKaBOIO , 30KPEMA, sIK Kareropis, 110 HajJae «0araToBUMipHe
BiZJOOpakeHHs MPABOBOT NIHCHOCTI KOHKPETHOI IepKaBH Ha 11 1/1€0JI0r1YHOMY, HOPMAaTHBHOMY,
IHCTUTYIIIHHOMY ¥ COIiaJIbHO-€KOHOMIYHOMY PIBHSIX», TOOTO 3a CBOE€I BHYTPIIIHBOIO
CYTHICTIO TpaBOBa CHCTEMa € CYKYIHICTIO IOPUANYHHUX 3aC00iB, IKHMH OIEpYe JIepKaBa, K
OCHOBHUM HOCIH myOJiYyHOI BIaAM, 3AIMCHIOIOYM HOPMATUBHHUI BIUIMB Ha CYCIUIbHI
BiTHOCHHH [6, c. 232], HaBITh TOMi, KOJIU (POPMAITEHO BUKOPUCTOBYETHCS KaTETopisl «IIpaBOBa
cUcTeMa CYCHUIbCTBa», apke y OyAb-KOMY pa3l MiJKPECIIO€ThCs, IO HAEThCS Mpo
Jep’KaBHO-OPraHi30BaHE CYCIUIBCTBO.

[IposiBoM 11bOTO €, 30KpeMa, W Toi (akT, mo a0 KiHmsd XX CT. MOHATTS «IIPaBOBa
CHCTEMa) TEePEBAKHO BUKOPHCTOBYBAJIOCS IJISi XapaKTEPUCTUKU MPABOBUX SIBUII, 3aCO0IB i
MPOLECIB, SKi ICHYIOTh yCepeAMHI KOHKPETHOI AepxaBu ab0 € XapaKTepHUMHU Ui MEeBHOI
rpynu KpaiH. 3a OCHOBY XapaKTEPUCTHKH IPABOBOI CHCTEMH B MeEXaxX TaKOro IMiIXOmy
OepeTbcsl TepuTOpialbHA O3HaKa, a0o0, SIK 3a3HAYAIOTh OKPEMI aBTOPH, «TEPUTOPIaIbHUIL
PO3MO/IT IPAaBOBOI PEAIbHOCTI HA Pi3HI MPaBOBI YTBOPEHHS — MPABOBI CHCTEMH, SIKi ICHYIOTh
y MeXaxX OKpPEeMHX Jiep:kaB (HallloHAJIbHI MPaBOBI CUCTEMH) 1 perioHiB (IHTerpaiiifHi mpaBoBi
CHCTEMH), @ TAKOXK Y MDKICpP)KaBHOMY MacIITadi (MKHApOJHA TIPABOBA CHCTEMA)».

XapakTepusyloun Cy4acHi MiaXoau M0 Ae(iHITUBHOTO BU3HAYECHHS MOHSTTS «IIPaBOBa
cUCTeMay, HEOOXITHO BIJ3HAYUTH TakKi ii KIIFOYOBI XapaKTEPHCTUKH, SIK 1€PApXivHICTB,
0araTopiBHEBICTh 1 CTPYKTYPOBAHICTh, AKi € HE TUTbKU apXITeKTOHIYHUMH SKOCTSIMHU CHCTEMU
SK TIEBHOT ()OPMHU BiTOOpaXEHHsS MPABOBOI TIHCHOCTI, ajie 1 BIACTHBOCTSMHM ii MPAKTUIHOTO
MPOSIBY, KOJIM OKpeMi piBHI 3yMOBIIOIOTH MEBHI aCMEKTHU I[bOr0 BiMOOpa)KeHHS, a IUTICHE
(GYHKIIIOHYBaHHSI IOCTAE SIK Pe3yJbTaT B3a€EMO/IIT BCIX ii CTOPIH 1 PiBHIB.

BonHouac cnij BkazaTu 1 Ha Ty OOCTaBHMHY, IO CUCTEMH MOXYThb BIIPI3HATHCS MIiX
co0010 CTYIIEHEM OpraHi30BaHOCTI iX €JIEMEHTIB, IPUUOMY CTYIIHb OPraHi30BaHOCTI CUCTEMHU
BU3HAUAETHCS 3aJIEKHO B1JI PI3HOMAHITHOCTI (DYHKIIIOHAJIBHUX 3B’SA3KiB, KUIBKOCTI 1 SIKOCTI
€JIEMEHTIB Ta BIJl CTIMKOCTI CTPYKTYpH, aJI’KE€ YUM BHUIIA CTIHKICTb CTPYKTYpH 1 UMM OLiblle
(byHKIIOHaJIbHE HAaBAaHTAKECHHSI HAa KO)KEH €JIEMEHT, TUM BHILlA OPTraHi30BaHICTh CUCTEMH |35, C.
167]. Ilpu npoMy KOXHa CUCTEMa XapaKTEPU3YETHCS HE TUIBKU HAsBHICTIO MEBHUX 3B’S3KIB 1
BITHOCHH MK YTBOPIOIOUMMH ii €JeMEHTaMH, a L€ i HEPO3PUBHOIO €THICTIO 3 HABKOJIMIIHIM
CEpEIOBUIIIEM, Y B3a€EMOIIT 3 KOO CHCTEMa MPOSBIISE CBOIO HUTICHICTH [5, . 167].

AHQJIOTIYHMM YHHOM NP0 CYTHICTh CHUCTEMM SIK SIBUIIA OTOYYIOYOi peasbHOCTI
BuciosimoeTbess H. b. Kpunos, Ha 1yMKy sikoro «Oyab-sKiii cucTeMi MpUTaMaHHA BHYTPIIIHS
opravizauisi, CTpykrypa». Sk Bka3dye y 1boMy KOHTeKcTi E. O.Ilo31HsSKOB, «KOXHa
CKJIQ/IHOOpTaHi30BaHa CUCTEMa Ma€ CBI 0coOJMBUIA crociO 3B’A3Ky €JIEMEHTIB, 10 BXOASTH
70 cucteMu». 3a Bu3HaueHHsIM B. . AdanacheBa, «CTpyKTypa — BHYTpIIIHS OpraHizaiis
IIJTICHOT CUCTEMH, IO SBJsIE OO0 crienu(igHmil Ccroci0 B3a€MO3B’SI3Ky KOMITOHEHTIB, SKi
CKJIaJatoTh Horoy. Iloromkyrounce 3 NOJIOHUMHU MipKyBaHHSIMH, BapTO BiA3HAYUTH, IO TaKi
BU3HAYCHHS ITUIKOM CTOCYIOTBCSA 1 TakOl CKJIQJHOI OaratoeleMeHTHOI CHCTEMH, SKOK €
cucremMa IpaBa SK (yHIAMEHTAIbHUN, CHCTEMOYTBOPIOIOUMI €JIEeMEHT Hal[iOHaIbHOI
[IPaBOBOI CUCTEMH.

3Bakarou Ha O3HA4Y€HI CYTHICHI XapaKTEpUCTHKH CHUCTEMH sK (opMM oOpraizarmii
OyTTs1, Oymb-sika cucteMa, sk ciaymHo 3azHadae O. JI. boriHid, cXxuibHa 10 camoopraHizarii
3aBJIKM IMAaHEHTHOCTI MPUTAMaHHUX SIKOCTEH BIACHOI CUCTEMHU.

[Tpu npOMy mi camMOOpraHizali€l0 CUCTEMH CIiJI PO3YMITH HPOLEC YHOPSAKYBAHHS,
BUHUKHEHHA a0o0 TpaHchopmanii CTPyKTyp Yy BIAKpUTIH cucrteMi. I[HmmMum cioBamy,
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CaMOOpraHizallis BHHHMKA€E SK PE3YyAbTaT LUIECIPSIMOBAHHUX il y Mekax OUIbII IIHPOKUX
COLlIaJIbHUX CUCTEM.

OCHOBHUM CTPYKTYPHHUM €JIEMEHTOM CHCTEMH IpaBa B IOPUINYHIN JTiTEpaTypi 3a3BUYAi
BU3HAEThCA Tally3b IpaBa, a NMEPBUHHUM — HOpMa mpasa. Ilpu npomy ramysp mpasa pi3Hi
HAYKOBIIl BU3HAYAIOTH SIK:

— aBTOHOMHY B CHUCTEMI IpaBa CYKYIHICTb NPaBOBUX HOPM Ta IHCTUTYTIB, SIKUMHU
PETYIIOI0THCS OAHOPIIHI CycIiIbHI BitHOCHHH [7, ¢. 120];

— €JIEMEHT CUCTEMHU IIpaBa, 110 MPEICTaBIIsAe€ COO0I0 3B’S3aHy €IMHUMM MPUHLUIAMY 1
(GYHKIISIMH CYKYITHICTh MPABOBUX HOPM, SIKi 3 BUKOPHCTAHHSIM BIIACTHBHUX iM CIEIHU(IIHUX
IOpUIMYHUX CIIOCOO0IB 1 3aC00IB PEry/IOI0Th MEBHY MIUPOKY cPepy OMHOPITHUX CYCIUIBHUX
BiJTHOCHH BJIACTUBUM Iii METOJIOM ITPABOBOTO BILTHBY [8, ¢. 167];

— CHCTeMy IIpaBOBUX HOpM, IHCTUTYTIB IIpaBa, WLI0 PEryllolTh IEBHY cdepy
CYCHUIBHUX BITHOCHH y MEXaxX KOHKPETHOTO MpeIMeTa i MeTo/ia IPaBOBOTO PEryIIOBaHHA 3
ypaxyBaHHSM MPUHLUIIB, 3aBJaHb 1 METH TAKOTO peryitoBaHHs [7, c. 172].

[Tpu poMy rary3p IpaBa HOAUISETHCS HA B3a€MOIIOB SI3aHi €JI€MEHTH, SIKi Ha3MBaIOThHCS
IHCTUTYTaMU npaBa. [IpaBoBUi IHCTUTYT — 11€ BIJOKPEMJIEHUI KOMILJIEKC IPAaBOBUX HOPM, 11O
€ crenr(iYHOI YaCTHHOIO Taly3i MpaBa i PeryiaioloTh PI3HOBUJ NMEBHOTO BHIY CYCHUIBHHUX
BiHOCUH. [IpaBoBa HOpMa € MEPBUHHOIO KJIITHHOIO CHCTEMH IpaBa, sKa PEryjiro€ TUIOBI
CYCHUIbHI BITHOCHHH MTEBHOTO Pi3HOBUILY.

Cepen HayKOBIIIB MO>KHA BiJI3HAYUTH TOYKY 30Dy, BIAMOBIIHO A0 SKOi ramysi mpasa (y
TOMY YHCIi, KOHCTHTYLIWHE MpaBo sK 0a30Ba, MPOBiJHA Taixy3b y CTPYKTYpl HaIliOHAJIBHOI
CHCTEMH IpaBa. — ABT.) PETYIIOIOTh CYCIHUJIbHI BiTHOCHHHU IIE€BHOTO POIY, & IHCTUTYTH —
IEBHOIO BHUAY, TOOTO MpeIMeT pEeryloBaHHs Traily3l CHIBBIAHOCUTBbCA 3 IIPEAMETOM
PETYIIOBaHHS IHCTUTYTY SIK PiJ 1 BUI.

Bucnosxu. Otxe, y pe3yabraTi IpOBEACHOTO AOCTIKEHHS MICI Ta poOJii CHUCTEMH
rpaBa y HaIllOHAJIBHIN MPaBOBIA CHCTEMI MOXKHA IMTH 0 TaKUX HAWBaXJIMBIIITUX BUCHOBKIB!
a) cucTeMa KOHCTUTYLIHHOTO IpaBa BHUCTYINAE €JIEMEHTOM CaMOOPIaHi3yIouoro MeXaHi3My
CHUCTEMHU TpaBa, a CHUCTeMa IpaBa, y CBOIO uUepry, oOymoBioe (HopMH camoopraHizaiii Ta
crocoOu (yHKIIOHYBaHHS HAI[lOHAJIbHOI MPABOBOT CUCTEMH, 1110 00’ €JHY€E yC1 IPaBOBI SBUIIA
B MeXax II€BHOTO COI[IyMy JEpXKaBHOTo, IHTerpauiiHoro abo MDKHApOJHOTO
(MDXXJEp>KaBHOTO) piBHA; 0) 10 IMAaHEHTHHX O3HAK CHCTEMH IpaBa BiIHOCATHCS 00 €KTHBHA
3YMOBJIEHICTh, OPTaHIYHa €IHICTh 1 Y3TOJKEHICTh, CTPYKTYpHA PI3HOMAaHITHICTh, CTa01IbHICTD
1 AMHaMI3M, a TaKoX MO (AudepeHialis) i CTpyKTypHa i€epapXiuHiCTh; B) HOpMa IpaBa €
NEPBUHHUM €JIEMEHTOM OyJlb-KO1 CUCTEMH TpaBa, SIKUW BioOpakae 00’ €KTHUBHO ICHYIOUU Y
CyCHUIbCTBI 200 Ha MK CYCHUJIBHOMY piBHI colliaibHI peanii; r) mpaBoBa cuctema €C €
CaMOCTIHHOIO, OKpPEMOIO IPABOBOI0 CHCTEMOIO, IO CKIAMAEThCA 3 YyCIX HEOOXITHHUX
eJIeMEeHTIB OyJb-sIKOi NMpaBOBOI CHCTEMH, TaKHUX, SIK CyO €KTH IpaBa, NMpPaBOBI HOPMH Ta
MPUHIINIIY, TPAaBOB1 BIIHOCUHHU (y TOMY YHUCIII — IPaBOBa MOBEIHKA, IOPUINYHA NTPAKTUKA Ta
pexxuM (YHKIIOHYBaHHS TIPaBOBOI CHUCTEMH), TMpPaBOBA i7€0JOTis, MpaBOBa CBiIOMICTb,
NPaBOBi TMOTJISAIN, TPABOBA KYJIbTYpa, a TAaKOXK 3B’SI3KM MK BKa3aHUMH €IIEMEHTaMH, IO
BCTAHOBIIIOIOTh pe3yJabTaT iX B3aeMOJii, a caMeé — 3aKOHHICTb, NPaBOMOPSJIOK, SKi
00’€IHYIOTBCS Y II'ATh MIJACUCTEM IPABOBOI CUCTEMH: IHCTUTYLIOHAIbHY; HOPMATHUBHY
(perynsaTHBHY); 17€0J0TiuHy; (QYHKIIOHAJIbHY; KOMYHIKaTUBHY; Ja) mpaBoBa cuctema €C
HOPMAaTUBHO 0a3yeThCS HA €BPONEWCHKOMY IIPaBl y BY3bKOMY CEHCI SIK CYKYITHOCTI ITPaBOBHUX
HOpM, II0 B MICTAThCS B akTax €Bporeiicbkoro Coro3y Ta €Bponelicbkux CHiBTOBapHCTB; XK)
€C € 00’eqHaHHAM OCOOJMBOrO THUILY y CBITOBIM MpakKTHUIL, K€ JUHAMIYHO PO3BHBAETHCA
[UIIXOM KOHCONIJAIii 3yCWJIb KpaiH-y4acHHUIlb Ta MOJEpHi3alii 3aco0iB Ta MeXaHi3MiB
JOCATHEHHS TIOCTaBJICHMX IUIeH; 3) y mpaBoBiil cucteMi €Bponeiicbkoro Coro3y 1 €Bponeii-
cbkux CniBTOBapuCTB 3 0ararb0X MHUTaHb Ji€ MPUHIMII IPIOPUTETY €BPOINEHCHKOTO MpaBa y
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Y. V. Hodovanyk

THE SYSTEM OF LAW AS A FACTOR OF DETERMINING THE
EFFICIENCY OF THE CONSTITUTIONAL LAW NORMS

The article is devoted to the problems of determining the theoretical and
methodological aspects of determining the place and role of the legal system in the national
legal system as a general theoretical and practical-applied category, which is considered as
the fundamental basis for the development and adoption of high-quality and effective legal
acts by the relevant competent subjects of constitutional law-making.

Key words: constitutional law norm, system of law, constitutional law, legal system,
quality of law-making.
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