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CJILIYI (PO3IIIVKOBI) IIi

Muxona BOPTYH,

IIOIIEeHT KadeIpu HATISIY 38 JOMePIKaHHIM
3aKOHIB OpraHamu,

SIK1 IPOBOJSITH OIEPATHBHO-PO3NIYKOBY JIisJIBHICTS,

I13HAHHS Ta JOCYS0Be CJI1JICTBO,
HarmionanesHoi akagemii mpokyparypu YEpaium,
CTApUINHI PATHUK IOCTUITIT

VIIK 343.144

ARTYAJIBHI TUTAHHA TPOBEAEHHA JOITUTY
Y PEKUMI BIIEOKOHOEPEHIIII

I3 mpuiinarram KpuMinaabHOro mpomecyaib-
noro roxercy Yepainu (KIIK Vepainwm) moskiiu-
BOCTI CJI1TY0TO, ITPOKYPOPA ¥ PO3CITIIyBAHHI KPH-
MIHAJBHUX IIPABOIOPYIIEHb 3HAYHO POSIIUPEHO.

3okpema, 11e CTOCYeThCS 1 MOKJIUBOCTI IIPO-
BEJIEHHS CJIITYUM, IIPOKYPOPOM JIOIIUTY CBIJI-
Ka, IIOTEePIILJION0 ¥ PesKUMI B1JeOKOH(pEePeHIIil.

Iluranus mpoBemeHHS JOMUTY  CBLI-
Ka, IIOTEPITLJIOTO, IHIIUX YYaCHHUKIB
KPUMIHAJLHOIO IIPOBAJKEHHS B  KpH-

MIHAJBHOMY IIPOLeCl y pPeKUMI BlIEOKOH-
depeHIrii cragum IIPegMeTOM JOCJIIKEHb
0araTboX HAyKOBIIIB, cepen sakxux: H. Kap-
moB, B.Mypamos, B.Crpinens, O. Tomou-
ko, C.Mupima, B.Ilemiterxo, JI. Ilep-
ouua, M. Axkumuyk Ta 1HIIII.

AxTyasibHICTH BKA3aHOI TEMHU IIOJISATAE
B TOMY, 1110, IPUAMA0YN PIIIEHHS IIPO IIPOBe-
JIeHHs JONUTY y PEKUMIi BiIeoKOH(pepeHIril,
CHLOUNI, IIPOKYpPOp IIOBHHHI 3a0e3medyuTu
saraubui Bumoru cr. 2 KIIK Vipainmu, mo
pamime He MPAKTUKYBAJOCh y IISJIBHOCTI
IIPABOOXOPOHHHUX OPraHiB YKpaiHW, a TOMY
MIOB’A3aHO 3 IEBHUMU TPYIHOIIAMH.

Brigmo 31 cr. 232 KIIK Vkpainwm momut
ocobu Moske OyTU IPOBEIEHUN y peskuMil Bi-
JIEOKOH(epeHIil IIpU TPAHCJIANIl 3 1HIIOTO
OpUMIIeHHs (IUCTAHIIAHE I0CyJ0BE pPO3-
CHIAYyBAHHS) y BUNAIKAX:

1) Hemo:xJamMBOCTI 0e3IIocepeaHBOl yua-
CTl MeBHUX 0CI0 y JOCYI0BOMY HPOBAMKEHHI
3a CTAHOM 3I0pOB’st 400 3 1HIIMX ITOBAMKHUX
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IPUYNH;

2) HeoOximHOCTI 3a0e3meveHHS O0€3IeKN
ocio;

3) IpOBEIEHHS JOUUTY MAJIOJIITHBOrO a00
HEIIOBHOJIITHLOI'O CBIAKA, IIOTEPIILJIOro;

4) HeOoOXIJHOCTI BMKHMTTS TaKHX 3aXOI1B
IIJIs1 3a0e3MeYeHHs OIepaTUuBHOCTI JOCY/I0BO-
T'0 PO3CJIIIyBAHHSI;

5) HasTBHOCTI 1HINKX II1JICTAB, BUSHAYEHUX
CIIAYUM, IPOKYPOPOM, CIAITUUM CYyIIer0 II0-
CTATHIMH.

IIix BimeokoH(pEepeHITIEI Y KpUMIHAJIBHOMY
TPOBAYKEHH] CJIJT PO3yMITH OCOOJIMBY IIPO-
ey Py, 10 BUKOHYETHCS 34 MOCEPEeHUIITBOM
TEJIEKOMYHIKAI[IUHUX TEXHOJOrH, 3a SKOI
CITIJIKYBAHHSA y BUTJIAI1 0OMIHY ay/1io- 1 Bijieo-
iH(opMAaIien MIK BiIaJIeHUMH YYaCHUKAMHA
cJIi 9ol il BigOyBaeThes Ha BigcTaHl (qucTaH-
LIHAHO), ajIe B PesKUMI1 PeaIbHOr0 4acy.

Hemouineno npoBegenns caimuol gii y pe-
JKUM1 BiIeOKOH(epeHI[li 3a ydacTio ocil,
SAK1 MaioTh JeEeKTH MOBH, 30PY YU CIYXY
[1, 235-240].

YV KpuminasbHOMY MIpOIECYaJIBHOMY KO-
mexcl Ypaimum mepenbadeHo JONUT 0cCi6 —
VYACHUKIB KPUMIHAJIBHOIO ITPOBAKEHH,
10 IOJIJISETHCA HA OKpPeMl BUIU 3aJIesKHO
BiJ IIPOIIECYaJIbHOT'O CTAaTyCy IOIUTYBAHHUX
YYACHUKIB IIPOIIECY 1 IPOBATUTLCA 34 IIeBHU-
MU IIPABUJIAMU: 3aTAJBHUMU JJI YCIX BUIIB
IOIIUTY ¥ OCOOJMBHUMU IJISI OKPEMHUX BHIIB
monutry. Haibiiaplr MOMUpPEHUMH € JOIMUT
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CBIJIKA Ta IIOTEPIILJIOoro. [HINI yYaCHUKH KpU-
MIHAJBHOTO IIPOBAIKCHHS, 30KpeMa IIUB1IIb-
HUH I03UBaY, IIUBIIBHUHI BIAIIOBLIAY, AKIIO 1
OyIyThb JOIUTYBATHUCH Y KPUMIHAJIBLHOMY IIPO-
BaJ’KEHHI, TO TLILKYU K CBIJIKH, 4 TOMY OKpe-
MOT'0 BUJY IX JIOIIUTY y 3aKOH1 He mepemdade-
HO. 3a3HaveHe CTOCYEThCSI TAKOMK eKcIepra i
crierriaJricra. 3arajbHl yMOBH JONUTY BU3HA-
geno y ct. 224 KIIK Vkpaiuu. lonut He mosxe
TpuBaTH 60e3 mepepBHU IMOHA Bl TOIUHH, a 3a-
rajioM — II0HAJ BiC1M I'OAWH HA JIeHb.

Pimennsa mpo 3milicHeHHS IUCTAHIIIAHO-
T0 JI0CYJ0BOTO PO3CIIAyBaAHHS HPUAMAETHCS
CJILTYMM, TIPOKYPOPOM, a B pasl 3qiHCHEHHS
y peKuMI BiIeOKOH(MEpPeHI[ll MOIUTY 3IiLHO
31 ct. 225 KIIK Vkpainu — ciaiguum cyngero
3 BJacHOI 1HIIIaTHUBHA a00 34 KJIOIOTAHHAM
CTOPOHM KPHUMIHAJBHOIO IIPOBAIMKEHHS YU
IHIIMX YYaCHUKIB I[bOro Iporecy. KImo
CTOPOHA KPUMIHAJIBHOTO IIPOBAKEHHA abo
MMOTepIIJINA 3amepedye HPOTHU 3IIMCHEHHS
MUCTAHIIAHOTO JOCYJA0BOT0 PO3CIITyBaHHSI,
CJHITYMI, HPOKYPOp, CHLOUUMN CYOIs MOKe
NPUUHATA pPIIIEHHS PO HOro 3aiMCHEHHS
JIUIIIe BMOTHBOBAHOIO ITIOCTAHOBOIO (YyXBaJIOMo),
00I'pYHTYBABIIY B Hill IpUiiHATe pimeHHa. Pi-
IIeHH [P0 3T1MCHEeHHS JUCTAHI[IHHOTO JI0Cy-
JIOBOT'O PO3CIIAyBAHHS, B AKOMY JTUCTAHIIIAHO
mepeOyBaTUMe IiT03PIOBAHUM, He MOKe OyTH
NpUIHATE, AKIIO0 BiH IPOTH I[LOr0 3allepeduye.

Bigmosiguo go er. 110 KIIK Vkpaiuu mocra-
HOBA CJI1TY0r0, IPOKYPOpA CKJIATAEThC 13:

1) BCTyIIHOI YaCTUHH, IO ITIOBUHHA MICTU-
TH B1JOMOCTI IIpO:

— MicIle 1 Yac IpUAHATTSA HOCTAHOBH;

— mpi3BHUINE, 1M, 110 0ATHKOBI, IIOCATY 0CO-
0u, TKa IPUHHAIIA IOCTAHOBY;

2) MOTUBYBAJbHOI YACTHUHHU, IO Mae Mic-
THUTH B1JIOMOCTI IIPO:

— 3MicT o0CTaBUH, AKI € HiJCTaBaAMM JIJIS
TPUAHATTA IOCTAHOBH,

— MOTHBHU IIPUUHATTA IIOCTAHOBU, 1X 00-
IPYHTYBAHHS Ta ITOCUJIAHHS HA ITOJIOKEHHS
nnoro Komexcey;

3) Pe30JITUBHOI YaCTUHU, KA IIOBUHHA
MICTHTH BIJOMOCTI IIPO:

— 3MICT TPUWHATOTO MPOIECYaTLHOr0 pi-
LIEHHS;

— Micite Ta 4ac (CTPOKH) MOro BUKOHAHHSI;

— 0c0o0y, AKIN HAJIEKUTH BUKOHATH [IOCTAHOBY;

— MOSKJIMBICTE 1 HOPSJ0K OCKAPKEHHS II0-
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CTAHOBHU.

IlocranoBa ciriguoro, MPoKypopa BUTOTOB-
JsieTbcsa Ha OPIMiAHOMY OJAHKY Ta IIlJIIIU-
CcyeThes CIIy00BOIO 0C0000, AKA IIPUNHAIA
BIJIOBIHE IIPOIlecyaibHe PillleHHd.

TlocranoBa ciriguoro, Hpokypopa, MpUiHs-
Ta B MeykaxX KOMIETEeHII] 3TTHO 13 3aK0OHOM,
€ 000B’A3K0BOIO JJIsT BUKOHAHHSA (PISUYHUMN
Ta OPUIUIHUMU 0cob0aMu, IIpaBs, CBOOOI YH
1HTEepeciB SKUX BOHA CTOCYETHCH.

Ilepen mommmToM caigumii Mae BCTAHOBUTH
0co0y, po3’acHUTH il 11 mpaBa, a TAKOMK IIOP-
JIOK IPOBEIEHHS JOIUTY. AKINO 311 MCHIOETE-
CsI JIOTIUAT CB1JTKA, TO BIH IOIEPEIKAETHCS IIPO
KpUMiHAJIbHY BiJIIOBIIAJILHICTE 34 BiIMOBY
IaBaTH IIOKA3aHHsA Ta JaBaHHS 3aB1JIOMO
HeIpaBJIWBHUX II0KAa3aHb, a y pasl IIpose-
JeHHsd JOIMUTY IIOTEPIIiJIoro — 3a JaBaHHSI
3aBI1IOMO HEIIpPaBAUBUX IIOKA3aHb. 3a HeoO-
X1JTHOCTI JI0 y4acTl B JOIIUTI 3aJ1y4a€THCS [Ie-
pekJiagad.

Crigumii, TpoKypop MOBHHHI 3abe3medu-
TH y4YacTh CBIJKA UM 1HIIOI 0COOH, TOIIUT SIKOI
OyIe 3I1MCHIOBATHUCH HA 3HAYHIN BlJICTAHI, TA
imeHTHDIKYBaTH ii.

Croci6 BHKJIMKY 0CO0M [0 MICI IIpOBe-
JIeHHs JOIUTY IepeadadveHo y crarrtax 133,
135 KIIK Vkpainmn.

3 MeT0 IPUMYCOBOr0 3a0e3IevYeHHsa yda-
cTi ocobu, sska OyIe JOIUTYBATHCH B PEKUMI
BiJeOKOH(epeH Il IpKU TPAHCIAILII] 3 1HIIIOTO
IPUMIIIEHHS, CHAIYUNA, TPOKYPOpP ITOBUHHI
JOTPUMYBATHUCH II0JIOKEHb [HpopMaIiiiHOoro
nucra Bummoro cremianisosasoro cyay Yipa-
IHM 3 PO3MVIALY IMUBIJIBHHUX 1 KPUMIHAJL-
HUX cupaB Bix 5 kBiTHs 2013 pory No 223—
558/0/4—13 «Ilpo messkl mUTaAHHSA 3T1ACHEHHS
CHIAYUM CyIAer0 Cymy IepIinoi 1HCTaHIII cy-
IOBOTO KOHTPOJIIO 32 JOTPUMAHHSM IIpaB,
€BO0OOJ, Ta IHTEpeCiB 0Ci0 ITiT Yac 3aCTOCyBaH-
HA 3aX0HiB 3al0e3leveHHSA KPUMIHAJILHOTO
HpoBaIsKeHHD [2].

BigmosigHO 710 11BOT0 JIKCTA yC1 KJIOIOTAH-
HS IIPO 3aCTOCYBAHHS 3aX0/1B 3a0e3IIeUeHHsT
KPUMIHAJIBHOIO IPOBAIMKEHHSI, Y TOMY YHCJI1
3amobiskuux 3axomis (4. 2 ct. 131 KIIK Vkpa-
1HM), IOAAITHCS JI0 MICIIEBOTO CY/Iy, B MemKax
TEPUTOPIAIBHOI IOPUCTUKILI SKOTO 3HAXO-
OUTBCS OPraH JOCYI0BOI'O PO3CJLAyBaHHI,
0 3O1MCHIOE BIAMNOBIAHE PO3CJILIyBaHHA.
Taxl KJIOIIOTAHHS PO3TIATAITHCSI CIIIIUINM
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Ccyaiero, SKUU BU3HAYAETHCS aBTOMATH30Ba-
HOIO CHCTEMOIO JJOKYMEHTO00ITY Cy/1y B IOPS/I-
Ry, nepenbadenomy 4. 3 ct. 35 KITK Vkpaiuu
(He3aJIeKHO BiJ TOro, AKHM CIAITUUNM CyImIs
pO3IJIAIaB 1HIINI KJIOIOTAHHS Y I[bOMY K KPU-
MIHAJIBHOMY IIPOBA/’KE€HH1 PAHIIIE).

V BumagkKy mpoBeIeHHS JTOCYI0BOTO PO3-
CHIAYBAHHSA CJIIJY0K TPYIIOK KJIOIIOTAHHS
MO0 3aCTOCYBAHHS 3aXO0JIB 3a0e3MeYeHHsT
KPUMIiHAJBHOIO IIPOBAJKEHHS TAKOMXK pPO3-
TJISSOAI0THCS  CHLIYUM CYAe0 MICIIEBOTO
Cyay, Y Meskax TepUTOplasbHOI OPUCIUKILT
SAKOr0 3HAXOJUTHCS OPTaH JOCYJI0BOTO PO3-
CIIOYBAHHS, IO 3OIMCHIOE BIJIIOBIIHE PO3-
caigyBauua. IlimcraBoro A/ BU3HAYEHHS
TEePUTOPIAIBLHOI IOPUCAUKILI Cydy IIepImol
1HCTAHIII HpH PO3IIIAMl KJOIOTAHB IIOJI0
3aCTOCYBAHHS 3aX0/1B 3a0€3eUYeHH KPUMI-
HAaJIbHOI'O IPOBAKEHHS € II0CTAHOBA KepiB-
HHKa BIJIIOBIJIHOr0 OpraHy I0CYII0BOr0 pO3-
CJIITyBAHHS PO CTBOPEHHS CJIAY0I TPYIH,
B AKI1¥ BU3HAYEHO MICIIe IIPOBEIeHHS TOCY/I0-
BOT'0 PO3CJIIAYBAHHS.

Bukiur ocobu miis mpoBeneHHS JOLUTY
IOUCTAHINIMHO MPOBOAUTHCSA CAMUM CJIi-
YUM, SKHU 3O1HCHIOE KpUMIHAJIbHE IIpOBa-
JIPKEeHHs BIOIIOBIITHO 10 IIOJIOJKEHb cTaTel
132-143 KIIK Vkpaiuwu, abo 3a #oro mopy-
YeHHAM OPraHOM J0CYA0BOT0 PO3CIIIIyBAHHSI
3a MmicueMm IepeOyBaHHS IOIIMTYBAHOI 0CO-
01 YW OIMEepaTUBHHUM MiIPO3J1JIOM 3TigHO 31
cr. 41 KIIK Vrkpaiuau.

3a HeoOXIJJHOCTI HpPHUBOAY IaHOI 0co0um
10 MICIIA IIPOBENEHHS JIOIIUTY PlIIeHH IIPH-
MMaeThesa BIJIOBIIHO 0 IIOJIOXKEHb [Hop-
MaIriHoro Jgucra Buimoro cieiriaigizoBaHOro
cyny YEpainu 3 po3ryisgy IUBIIBHUX 1 KPU-
MIHAJIBHUX cipaB Big 5 kBiTHA 2013 poky
No 223-558/0/4—13 «IIpo mesiki muTaHHS
3MINCHEHHS CJIIYUM CYAJeI0 Cyay IIepIrmol
iHCcTaHIII CyQOBOTr0 KOHTPOJIIO 3a JOTPUMAH-
HAM IpasB, cBo6oJ Ta iHTepeciB ocib Imig yac
3aCTOCYBAHHS 3aX0/[1B 3a0€3MeUYeHHA KPUMI-
HAJIBHOTO IPOBAIYKEHHSIY.

Axmo ocoba, axa OparuMe y4acThb y I0CY-
JIOBOMY PO3CJIIAYyBAaHHI JIUCTAHI[IAHO 3T1jI-
HO 3 PpIIIeHHAM CJiJ40ro 4Yu IIPOKYypopa,
mepebyBae y IPUMIIIEHH], PO3TAIIIOBAHOMY
Ha TEpUTOpil, II0 3HAXOAUTHLCS IIIJ IOPHUC-
IUKIIEI0 OPraHy JOCYJ0BOI0 PO3CJIiAyBaH-
Hs1, a00 Ha TepuTopii MicTa, B SKOMY BI1H PO3-
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TAIIOBaAHUH, ciyx00Ba 0coba 1BOTO OPraHy
JIOCYJIOBOTO  PO3CJIIAyBAaHHsS 3000B’sI3aHa
BPYYMTH TaKiil 0co0l maM’ATKY IIpo il mrpoiie-
cyasbHl IIpaBa, IEPeBIpUTH il JOKYMEHTH,
1[0 IIOCBIIYYIOTH 0co0y, Ta IepedyBaTHu IIO-
PAI 3 HEIO 10 3aKIHYeHHS CJI1401 (po3Iry-
KOBOI) mii.

V pasi mepebyBaHHA ocobu HA TepuUTOPIi,
110 3HAXOJUTHCS II1J] IOPUCIUKIIIEID 1HIIIOTO
OpraHy JOCYIIOBOIO PO3CJIIAYBaHHS, BIJIIO-
BigHO 10 4. 6 ct. 218 KIIK YVrpainum caimumii,
MPOKYPOP MAITh IIPABO MPOBAJUTHU CJILAUL
(posmrykoBi) nmii Ta HersacHi cuaigdi (poa-
mryxoBl) aii Ha Ii# TepuTopii abo cBOEW0 MO-
CTAHOBOI JIOPYYHUTHU 1X IIPOBEIEHHS TAKOMY
OpraHy JOCYJOBOTO pPO3CIIAYBAHHS, SKHHI
3000B’13aHUY 11 BUKOHATH.

YV TakomMy K IOPSIKY CI1TIUA MOKE CBOEIO
TOCTAHOBOI JIOPYYHUTH IPABOOXOPOHHOMY Op-
raHy 3a MicieM Iepe0yBaHHS JOIUTYBAHOI
ocobu imeHTHpIKyBaTH ii, BpyIUTH HaAMSIT-
Ky mpo ii mpoliecyajbHI IIpaBa, HepeBIPUTH
JIOKYMEHTH, 1[0 TIOCBITYYIOTH 0c00y, Ta mepe-
OyBaTu mOpS 3 HElO 10 3aKIHYEHHS CJI11901
(posmykoroi) mii. Komisa mocranoBu wmoske
OyTu HaIicIaHA eJIEKTPOHHOK IOIITOI,
darcuminparM a00 IHIIUM 3ac060M 3B’SI3KY.
Cny:x0oBa ocoba opraHy, IO OTPHUMAB J0-
pyYeHHs, 3a IOTOKeHHAM 31 caigaum abo
MPOKYPOPOM, SIKUU HAJAB JOPYYEHHS, 30-
OoB'sT3aHa y HAWCTHUCJIIINIAHA TepMiH OpraHi-
3yBaTV BUKOHAHHS 3a3HAYEHOTO0 JIOPYYeHH .
IlocranoBa moBWMHHA BIAIIOBiZATH BUMOTaM
cr. 110 KIIK Vrkpainu.

JopydeHHst ckiagaeTbes y ABOX IIPUMIp-
HUKaxX Ha oQIIidHOMYy OJIAHKY OpraHy Jo-
CYJIOBOTO DPO3CJIYBAHHS YU IPOKYPATYpPU
BIAmOBIAHOrO piBHA. BoHo Mae OyTu Moru-
BOBAHUM, MicTUTH 1H(QOpMaIio, HeobOXi-
HY JJis HOr0 BUKOHAHHS, YITKO IIOCTABJIEHE
3aBJaHHS, CTPOKHU HOr0 BUKOHAHHS, Y HBO-
My IOBMHEH OyTH BU3HAYEHUU KOHKPETHUM
CIITYMT YU MIPOKYPOP, AKOMY CJIiJ HAIpas-
JISTU MaTepiand Horo BUKOHAHHS.

3a HeoOX1OHOCTI BKUTTA 3aXOIIB [JId
3a0e3reueHHsT OIEPATUBHOCTI JOCYIOBOTO
PO3CIIIAYBAHHS CIITUUMA, ITPOKYPOP MOKYTH
JMOPYYUTU BUKOHAHHS ITUX (PYHKIIHA omepa-
TUBHOMY II1APO3/Iiy, 110 mepedyBae IIij1 Moro
IOPUCAUKILIEI0, a00 CII1TYOMY CJI1TUO0I IPYIIH,
SIKIIO0 BOHA OyJia CTBOpeHA y MeyKaxX KpHMi-
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HAaJIbHOI'O IPOBAIKEeHHS.

VioBHOBaskeH1 OmEpaTHUBHI IT1APO3I1IH
He MalOTh IIPpaBa BUXOAUTH 34 MEK1 JOPyYeHb
caiguoro, nporypopa (ct. 41 KIIK Vkpaiumn).
Bonwu 3060B8’13aH1 HOBIJOMJISTH X PO BUAB-
JIeHHs 00CTABUH, AKI MATh 3HAYEHHS JJIs
KPUMIHAJIBHOTO IPOBAKEeHHs a00 BUMAara-
I0Th HOBHUX IPOIECYAJIbHUX PIIIEeHb CJI1IY0-
ro, IPOKypopa.

KepiBuuk oprany, skoMmy mopydeHo 3abes-
HeYeHHs BUKOHAHHSA IOPYYEHHS CJI1I40ro,
HpPOKYypoOpa, HOBHUHEH HEraiHO II0B1JIOMUTH
MIPOKypoOpa Ta CJIITUOro IIPO HEMOMKJIUBICTH
BUKOHAHHS JOPYYEHHS, MOr0 3aTPUMKY 3 00-
IPYHTYBAHHAM IIPUYMHH 1 IIOBILOMJICHHAM
PO BIKUTTA 3aXO[JIB J0 IIOJOJIAHHS Iepe-
ITKOJ Yy BUKOHAHHI JIOPYYeHH .

KouTponb 3a morpuMaHHAM CTPOKIB Ta
HOBHOTH BHUKOHAHHSA IOPYYEHHS CJI1IY0r0,
HpPOKypopa 3JINCHIOETHCSI HAYAIbHUKOM
YIIOBHOBAKEHOTO OIIEPATHBHOTO II1IPO3I1ITY.

Axmo ocoba, axa OparuMe y4acTb y JOCY-
JIOBOMY PO3CJIIYyBAHHI ITUCTAHIINAHO, YTPH-
MYETHCS B YCTAHOBI IIOIEPEIHBOIO YBA3-
HeHHs ab0 yCTaHOBlI BUKOHAHHS ITOKAPAHb,
TO TaKl Ii1 3M1ACHIOITHCA CIYKO0BOI0 0C000I0
i€l yCTaHOBH TAKOSK Ha IT1ACTaBl JOPYyYeHHS
CJITYOTO, ITPOKYPOPA.

JlormuT MAaJIOMITHBOTO, HEIIOBHOJITHBOTO
CBIAKA YK IIOTEPIILJIOr0 MOKE IPOBOIUTHCS
3 BUKOPHUCTAHHAM BIJeOKOH(EpeHIlii, IKIIo
MIPOBEIeHHS JIONUTY B TAKOMY PERHUMI BHU-
MaraioTh 1HTEpecH KPUMIHAJIBHOIO IIPOBa-
mkeHHS (I 00 €KTUBHOTO 3’sICYBaHHS 00-
craBuH) a60 Gealeka HEIIOBHOJIITHHOIO (JIJIs
VHUKHEHHSI TUCKY 3 00Ky YYACHHUKIB KPUMI-
HAJbHOI'O IIPOBAJMKEHHS, OOBMHYBAYECHOI'O
YY 1HIIUX HeTaTUBHUX HACJIIOKIB IJIA JTOIHU-
TYBaHOTO).

JommuT MamoaiTHBOI 400 HEIOBHOJIITHBOI
0co0M IIPOBOAUTHLCS 34 IIPABHJIAMM, BU3HA-
yenumu y cT. 226 KIIK Ykpaiuu B mpucyTHO-
CTl 3aKOHHOIO MpeICTaBHHUKA, Iejarora 4
IICUX0JIOTA, a 38 He00X1JHOCTI — JTiKaps, IBKY
AKAX IIOBUHEH 3a0e3leuuTH caiguuii abo
HPOKYPOP BIJIIOBIJHO J0 3a3HAYEHOI'0 BHIIE
HOPSAIKY.

Jlo moyaTky AOOUTY y PEKUMI BlJIEOKOH-
depenmii caigunii uu 3a HOro AOpYyUYeHHAM
CIIEINIaJIICT, y4acTh SIKOrO JOMIJIbHO 3abes-
HeYUTH y IIPOBEJIEHH] JTaHOol ¢caiaJol mii, 30-
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OOB’sT3aHMIA:

— aKTUBYBaTH TeXHIYHI 3acobu Bimeosa-
HUCY, 3apeecTPyBATUCh Y CUCTEMI;

— IepeBIpUTHU Hpalle3TaTHICTh TeXHIYHUX
3aco01B B1JI€03AINCY, a TAKOK ITPOBECTH TeC-
TyBaHHS IIPUCTPOIB (MiKpodoHU, Kamepu
TOIIO) TA BIEBHUTHUCH Yy TOMY, IO BOHHU IIpa-
IIOITh HOPMAJbHO, a BiJeOKoHQepeHIisd 1 i1
3amuC 3A1MCHIOITHCS IIPaBUJIBHO.

Ilig gac qonuty B pexuMi BiJeOKOHpepeH-
mii caiguunii a6o 3a MOro HOpyYeHHAM CIIeliia-
JIiCT, 3O1MCHIOE MOTOYHUN KOHTPOJBL SKOCT1
3BYKY 1 BiJI€o, a TAKO¥ KOHTPOJIb ITpallea3aarT-
HOCT1 TEeXHIYHUX 3aC00IB B1JE03AMUCY IIIJIs-
XOM CIIOCTEPEesKEeHHA 3a IX po6oTOoI0.

BukopucrosyBani (3acrocoByBaml) IIij
gac caiggol gil TeXHIYHI 3ac00M 1 TEXHOJIO-
rii MaoTh 3a0e3meuyBaTu HAJIEKHY SIKICTh
300paskeHHsa Ta 3BYKY. YUYaCHHKAM CJI1I901
i1l Mae OyTu 3abearedyeHa MOYKJIUBICTD YYTH
Ta 6auuTH il X1, CTABUTU 3AIIMTAHHS 1 OT-
pUMyBaTH BIOIOBiAl, peasi3oByBaTH 1HIIL
HaJaHIl IM IpOollecyaJIbHI IpaBa Ta BUKOHY-
BaTH IIpoIecyasbHI 000B’A3KH, Ilepeadaveri
IPOIECYaTTbLHUM 3aKOHOIaBCTBOM.

Jlnst axicHoOl opramisarmii samucy BCl ydac-
HUKHA CJI1a40l i1l IIOBUHHI BUCJIOBJIOBATUCA
TOJIOCHO 1 BUPa3HO. 3a HeOOX1JHOCTI CAITUnA
Mae 3BEepPHYTHUC 0 YYACHUKIB JOIIUTY 3 IPO-
XaHHAM TOBOPHUTH TIOJIOCHIIIE YX 3MIHHUTH
MicCIle BJIACHOI'0 PO3TAINIyBAHHA y pasi HeviT-
KOr0 300paskeHHs.

Ilpr BusABJIEHH] TEeXHIYHUX HEIOJIAJOK,
M0 MEePeIIKOIKAITh IIPOBEJEHHI0 IIPOoIle-
cyaJibHOl Aii, B XO0al IIIJATOTOBKH CHUCTEMU
o Ta mig yac il IpoBeIeHHs CIIOUYNM IIOBHU-
HEH 3YIIMHUTHU IIPOBEIeHHs TAKOI ¢JIi 9ol il
JI0 BIJTHOBJIEHHS IIPAIe3JaTHOCTI TeXHIYHUX
3aco0iB BiJe03ammCy, 3a3HAYUBINKA MIPO IIe
y IIPOTOKOJI1 JIOITUTY.

AKIO HEMOKIINBO IIPOBECTH IIPOIECYATIh-
HY 110 B PeKUMI BiJeOKOH(epeHIl y 3B’13-
Ky 3 oOcTaBMHAMU, SKI BUKJIIOYATH MOJK-
JIuBICTH 11 TpoBedeHHs (TpuBaja XBOPoOa,
HAasSBHICTH BiJIIOBIIHOIO KJIOIIOTAHHS TOIIO),
a TAKOK y BUIIAJKY HASIBHOCTI TeXHIYHUX
HEIT0JIAJI0K, 0 MEePeNIKoIKAITL ITPOBeeH-
HIO MIPOIECYyaJbHOI il B pesKMMI BIJEOKOH-
depeniiii, opranu, yHOBHOBA’KeH1 HA IIPO-
BeJeHHsA JaHOl caigvyol i, BIiJIIOBITHO
1o moJstoskeHb crareit 218, 232 KIIK Vipainu
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MHKOJIA BOPTYH

MIOB1JOMJISTIOTH OJTMH OJTHOTO IIPO Iie 3ac00aMu
TesiepOHHOTO 3B’I3KY, IIIJIAXOM HalpaBJIeHHS
Tesie)OHOTpaAMU, IO CKJIAAETHCS YIIOBHOBA-
JKEHOI0 0c000I0 Ta JOJIyYaeThesd 0 MaTeplajiB
KPUMIHAJTBHOTO IPOBAIIKEHHS.

Ilicia 3axkiHUeHHS IIPOBEIEHHS MIPOIle-
CyaJbHUX O y PeRuMIi BieOKOHQpEepeHIl
CHLOUNN Mae 03HANOMHUTHU YYACHUKIB BIIeo-
KoH(pepeHIrii 3 iI pe3yabTaTaMu IIJIAXOM IIe-
perasay BigeodoHOrpaMu:

— 3OIMCHUTH  3amuc  BigeodoHOrpamm
Ha HOClI B1JIe03aIuncy, CTBOPUBIIH PEe3epPBHY
Ta poboYuy KOITii;

— IePeBIPUTH AKICTH 3AIIUCY PE3EPBHOI KOIIii;

—pesepBHY Ta pobouy KOmil IOJIyYUTH
10 MaTepiaiiB KPUMIHAJIBHOTO ITPOBAIKEeHHS;

— BUJIYUYUTHU BiJeorpamy 3 TEXHIYHOTO 3a-
co0y Bimeoaarucy.

IIpo xig BUKOHAHHSA KX 3aX0A1B CIII YN,
MPOKYPOP ITOBUHHI 3POOUTH 3AIIUCH Y ITPOTO-
KOJI1 CJIL4U01 Tii.

Ilicis 3aximYeHHS IIpolecyasibHOI mii
y pesxuMi BimeokoH(pepeHIrl ciaiguumii abo
3a MOro JOpYy4YeHHSM creriasict 3000B’s13a-
HUU 3a0JIOKyBaTU TeXHIUHI 3acobu Bigeosa-
nucy a00 BUMTH 3 BIIIIOBIIHOI HPOTPaMH.

PesepBua komis 36epiraerbca B HATJISAIO-
BOMY IIPOBAJI3KEHHI.

YV wmarepiasax KpPUMIHAJBHOTO IIPOBa-
IKeHHs 30epiralThCsa OPUTiHAIBHI IPUMIp-
HHUKU TeXHIYHHX HocliB iHdopmarlili 3adik-
COBAHOI IIpOIeCyasIbHOI Jii, pe3epBHI KOIIil
axux 30epirarTbes oxkpemo. HesacTocyBan-
HS TeXHIYHHX 3aco0iB (piKCYBaHHSA KPHUMI-
HAJIBHOTO IPOBAJIKEHHS Yy BUMAJIKAX, AKIIO0
BOHO € 000B’I3KOBUM, TATHE 34 CO00I0 HeIii-
CHICTH cJIiguol (po3mrykoBoi) aii Ta orpuma-
HUX BHACJIIJIOK i1 BYUNHEHHS Pe3yJIbTAaTiB, BU-
HSTOK CTAHOBJISTH BUIMAIKH, KOJIU CTOPOHH
He 3aIlepedyioTh IIPOTHU BU3HAHHSI TaKol il
Ta pe3yabTaTiB Ii 3AiliCHeHHA YMHHUMHA (Ya-
crunu 3, 6 ct. 107 KIIK Vrpaiumn).

Bigmosigmao mo cr. 104 KIIK Vepainm xin
1 pe3yJsbTaTu MPOBEeJeHHS IIPOIlecyabHOI a1l
dikcyoThesa y mpoTokoi. Ile mpasuio 3a-
CTOCOBYETBHCS 1 IIOJI0 ITPOBEIEHHS CJILYO0l i1
Y PeKUMI BiJIeOKOH(EPEeHIil.

VYV Bumagky ¢dixkcyBaHHS IIpoIlecyasibHOI
i1 i1 Yac JoCyI0BOI0 PO3CIIAYBAHHSI 3a [0-
IIOMOT0I0 TeXHIYHHX 3ac0o01B IIPO IIe 3a3Hava-
€ThCS Y TIPOTOKOJIL.
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Armo 3a I0mOMOTo0 TEXHIYHHX 3aco-
0B (QiKCyeTbCAd JIOIIUT, TEKCT II0Ka3aHb
MO’Ke He BHOCHTHUCS [0 BIJIIOBITHOTO IIPO-
TOKOJIy 34 YMOBH, IO JKOIEH 13 yYaCHUKIB
mpollecyasbHOI 111 He HAOJIsATae HA I[HOMY.
YV Takomy pas3i B IPOTOKOJII 3a3HAYAETHCH,
110 MOKAa3aHHs 3adikcoBaHl Ha Hocil 1HGOP-
MalIril, AKUI J0gaeThesa 40 HbOTO.

IIpoToxkos cramaerbes 13:

1) BCTYITHOI YacTUHH, IKA IOBUHHA MiCTHU-
TH B1JJOMOCTI IIpO:

— MicIie, 9Yac IPOBeJIeHHS Ta HA3BY IIPOIie-
CcyaJIbHOI Iii;

—ocoly, sika TIPOBOIUTH IIPOIECYAJIbHY
miroo (IpisBuime, iM’s, 110 6aThKOBI, II0CAIA);

— BCIX 0cCi0, sIK1 HPHCYTHI IIiJ] Yac IIpoBe-
JIeHHs IIpollecyasibHol A1l (mpi3BuUINa, IMeHa,
1m0 0aThKOBI, JATH HAPOIMKEHHS, MICIISI IPO-
JKUBAHHS);

—1H(popMAaIliI0O CTOCOBHO TOro0, IO 0CO0OH,
sIK1 0epyTh y4acThb y IpollecyasbHIN aii, 3a-
31aJeriib TOBLAOMJIEHI IIPO 3aCTOCYBaHHS
TeXHIYHUX 3aco0iB (pikcarii, a Takoxk Xapak-
TEPUCTUKU TEXHIYHHUX 3acobiB dikcarii Ta
HOCITB 1H(poOpMAIlii, Ikl 3aCTOCOBYIOTHCSA IPHU
IPOBEIEeHH] MPoIlecyaIbHOI 111, yMOBH Ta II0-
PSIIOK 1X BUKOPUCTAHHS,

2) OITMCOBOI YACTUHU, 10 Mae MICTUTH Bi-
JIOMOCTI IIPO:

— IIOCJIITOBHICTS JI1ii;

— OTpUMAaHI B pe3yJbTaTi MpoIecyasbHOl
il BIJOMOCTI, BASKJIMBI JJIS IIHOTO KPHMMI-
HAJIBHOTO ITPOBAYKEHHS, B TOMY YHCJI1 BUSB-
JeHi Ta/abo HagaHl pevl 1 JOKyMeHTH;

3) 3aKJIIOYHOI YACTUHH, SIKA TOBUHHA MiC-
TUTH B1JJOMOCTI IIPO:

— BUJIyUYeH1 peul, JOKYMEHTH Ta cIocib ix
imeHTHpIKAIIT;

—crocid 03HAWOMJIEHHS YYaCHUKIB
3MICTOM IIPOTOKOJIY;

— 3ayBasKeHHS 1 JIOMIOBHEHHS J[0 IUCHMOBO-
T0 IIPOTOKOJIY 3 OOKY yUYaCHUKIB IIPOIleCyaIb-
HOI Iii.

IIpoTokos mpo mmpoBedeHHS JaHOI CJILI-
yoi ail MOBMHHA CKJIANaTH AK ocoba, AKa
imeHTHU(dIKyBaJjia JOIIUTYBAaHY o0col0y Ta
Bpy4mJja ifi maM’saTKy Ipo iI mpaBa, Tak 1
ocoba, sxa Oes3rmocepeqHBO MPOBEJIA 3a3Ha-
YeHy CHIAIY ITiI0.

O0ugBa IPOTOKOJIHW ITOBUHHI 36epiraTucs
B MaTepiajiaXx KpUMIHAJbHOTO IPOBAIKEHH.
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CJILTYI (PO3IIIYKOBI) JIIi

Ilepen migmucaHHAM MPOTOKOJY YYACHH-
KaM TIPOIEeCyaJbHOI Jil HAJTAEeThCA MOKJIIH-
BICTh 03HAWOMHUTHUCS 13 TEKCTOM ITPOTOKOJIY.

BpaxoByloun crmenudiky mIpoBegeHHS
caiauoi aii B yMoBax BiJIeOKOH(EpeHIril, i
3a3HayuTH, 1O o0coba, AKa Ii IIPOBOJUTD,
caMa 03HAMOMJIIOE YYACHUKIB CJIIAUO0l il 31
3MICTOM IIPOTOKOJIY 1 J1a€ MOKJIMBICTH HMOTO
mignucaTu. AKIo sk ogHA 31 CTOPIH HAIIO-
JIsrae Ha B1IoOpaskeHHl TeKCTY JOUUTY, HPHU
HepIIii Haroil micJisd HOoro ITOBHOTO CKJIA A H-
H, TEKCT (PIKCYeThCS I AIMUCAMU IOHATHUX.

¥V rakomy sk IMOPAJKY B MIPOTOKOJII (hiKCYIOTHCS
3ayBAKEHH 1 IOIMOBHEHHS YYACHUKIB CJI1 901 JTil.

Bumoru cr. 105 KIIK Vkpaiuu crocyorbesa i
MIPOBEEeHH JIOMUTY B PEKUMI BiIe0KOH(pepeHIii.

Ocoba, sKa MIPOBOOHMJIA IIPOIECYATHHY
1110, JT0 TIPOTOKOJY 0JIydae JOAATKH.

Jomarkamu 10 TPOTOKOJIY MOKYTH Oy TH:

1) crrerfiaJIbHO BUT'OTOBJIEH1 KOIii, 3pasku
00’eKTIiB, peyeil 1 JOKYMEHTIB;

2) IMCHMOBI ITOSICHEHHS CIIeI1aIiCTiB, AK1
Opasiy ydYacThb y NpPOBEIEHH1 BIJAIOBIIHOL
IpOILleCyaJIbHOI Iii;

3) creHorpama, aymio-, BiJI€03aIKC IIPoIle-
CyaJIbHOI Iii;

4) dororabaumi, cxemM®, 3JIIOKH, HOCII
KOMITI0TEpHOI 1H(opmaIii Ta 1HII Marepia-
JIY, SIK1 TIOSICHIOITH 3MICT IIPOTOKOJIY.

Jlomarku 10 IPOTOKOJIIB HOBUHHI OyTy Ha-
JIe’KHUM YHHOM BHIOTOBJIEHI, yIaKOBaHI 3
MeTO0 HaTiHHOro 30epeskeHHs, a TAKOMXK 3ac-
BITYEHI H1AIIUCAMY CJI1TY0r0, HIPOKYypopa, cie-
miaJjicra, IHIuUX 0cib, Akl OpaJsiu y4acTsb y BU-
TOTOBJIEHH] 200 BUJIyYeHH] TAKUX JOJATKIB.
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EA\\LY
Muxoaa BOPTYH

AKTVYAJIBHI IUTAHHSA ITPOBEAEHHS TOIIUTY
Y PE:KUMI BITIEOKOHO®EPEHIIII

Posrnspamorbes muTaHHS IpOBeNEHHS IOIIMTY CBIAKA, HOTEPHIJIOro, 1HINHX YYACHUKIB
KPUMIHAJIBHOIO HPOBAMKEHHS, 0co0JauBOCTI dikcarrii 1miei ciaiaguol aii, mpolecyaJbHUN cTa-
TYC CJILUOr0, IPOKYypopa IIiJ1 Yac IMPOBEJeHHS JOMUTY ¥ PEKUMI BlIeOKOH(MEpeHTIril.

Knrouosi ciosa: ciniguuii; IpoKypop; CIIIYNHN CyAIs; IpollecyabHe KepiBHUAIITBO; B1Ie0-
KOH(pEpeHIris.

Huxonait BOPTYH

AKTYAJIBHBIE BOITPOCBHI ITPOBEJAEHHUA JOITPOCA
B PE:XKUME BUTEOKOH®EPEHIIUN

PaccmaTpuBaoTcs BOUPOCH IIPOBEIEHUS OIIPOCA CBUIETEJISA, IOTEPIIeBINEero, JPyTUX
YYACTHUKOB yT'OJIOBHOTO ITPOU3BOJICTBA, 0COOEHHOCTH (DPUKCAIIMU ITOTO CJIEICTBEHHOTO JIei-
CTBHsI, IIPOIECCYAJBHBIN CTATYC CJeI0BaTessI, IPOKypopa BO BpeMs IIPOBEIEHUS I0Ipoca
B pesKUMe BUIEOKOH(pEPEeHIIUH.
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MHKOJIA BOPTYH

Knrwouesnte csio8a: ciienoBaTesb; IPOKYPOP; CIEACTBEHHBIN CYAbs; IPOIleCCYaTIbHOE PYKO-
BO/JICTBO; BUJEOKOH(EPEHITH .
Mykola BORTUN

RELEVANT ISSUES OF VIDEOCONFERENCE QUESTIONING

There are considered issues of questioning of witness, victim, other participants of criminal
proceedings, particularities of this investigative action recording, the procedural status
of investigator, prosecutor when conducting videoconference questioning.

Keywords:investigator; prosecutor;investigatingjudge; procedural guidance; videoconference.






