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KPUMIHAJIISAIIIA CYCHIJIBHO HEBESITEYHUX NIAHDb
¥ BIUCBKOBIU COEPI

Buriauku chorogeHHs, AKi CTAHOBJIATE 34-
rpo3y HAI[lOHAJBHUM I1HTepecaM YKpaiHwu,
3MYCHUJIN YKpPalHChKE CYCILJIBCTBO TJIMOOKO
IepeoCMUCIUTHA 3HAYUMICTh BoeHHOI opraHi-
3arrii gepaxaBu y 3a0esmededHl 060poHH YKpa-
iHU, 3axXHuCT1 il CyBepeHiTeTy, TepUTOpPlaIbHOI
I1JTICHOCT] Ta HEJOTOPKAHHOCT1 KOP/IOHIB.

VY Haa3BUUYAMHO CKJIAJHUX YMOBAX, B IKUX
HuHl QyHKIIOHYe Boenma opramisaiiiss mgep-
sKaBM, HaOyJia 0COOJIMBOI AKTyaJIBHOCTI IIPO-
O0iema 3abe3medyeHHsT HAINHOI OXOPOHH CY-
CIIIJIBHUX BIOHOCHMH y BIHCBKOBi# cdepi Bif
3JIOUMHHHUX IocATaHb. llogBa HoOBUX (opm
BeJleHHs BiMHM, HOBUX BHJIIB 30p0i Ta HU3KA
IHIMUX YUHHUKIB, I0 BIJIMBAOTH HA CTaH
PO3BUTKY CYCHIJIBbHUX BIJTHOCHH y BiMCHKOBIH
cepi, moTPeOYIOTH yXBAJIEHHA 3aKOHOTABYNX
pillleHb, CHOPAMOBAHUX HAa YIOCKOHAJEHHS
CHCTEMHU KPUMIHAJIBHO-IIPABOBUX HOPM, IO
3aXMINATD BIMHOCHHY y 1M1 cpepl. OgHum 31
MIJISIX1B TAKOT'0 YIOCKOHAJEHHS € KPUMIHAJII-
3aIig CyCH1IbHO Hebe3meYHUX q1AHb — CKJIaI-
HUM 1 BIAIOBIOAJBHUNI IPOIleC, SKUH Mae Bij-
OyBaTHCh HA HAYKOBI# OCHOBI.

Y cyuacHHWX KpPUMIHAJBHO-IIPABOBUX [I0-
CIII)KEHHAX [JIsI BUPIMIEHHS TPO0JIeMHUX
IUTAHb KPUMIHAJII3aIll CcycIiJIbHO Hebeamey-
HUX JIAHb SK TEOPETUYHE MIAIPYHTS IIUPOKO
BHUKOPUCTOBYIOTHCSI POOOTH BYEHUX pAasiH-
cprol mobm I.M. I'anepnepuna, I1.C. Ilaremns,
C.I". Kesunoi, I.JI. Kpurepa, cyuacHux yueHunx
IL.II. Augpymka, B.I. Bopucosa, B.K. I'pumry-
ka, O.M. Kocrenxra, H.®. Kysuemnosoi, H.O. Jlo-

namenko, M.I. Ilamosa, O.0. Ilamenxa,
II.JI. ®pica, M.I. XaBpoHmoka.

OnHak, He3BAKAOYY Ha HeaOUAKWI BHECOK
3a3HAUYEHUX YUEHUX y PO3POOKY 3arajIbHOTEO-
PEeTUYHUX ACIEKTIB KPpUMIiHAIi3aIlii CyCIIiIb-
HO He0e3meYHUX AisTHb y HAyIll KPUMIHAJb-
HOr'o IpaBa, 6araro IMUTAHB IIe MMOTPe0yITh
OIPAIIOBAHHSA, IO IOACHIETHCS Iepeaycim
CKJIATHICTIO OKPECJIeHOI TPOBIeMATHKH.

AHaJi3 HayKoBOI JIITepaTypH CBIAYHUTE IIPO
HASBHICTH PO301KHOCTEN y TEPMIHOJIOrII, ITPO
BIJICYTHICTh €QHOCTi y BU3HAYEHHI CTPYKTYPH
KaTeropifiHoro amapary Teopil KpuMiHAJI-
3amii Ta HaBITh y PO3YMIHHI CAMOr0 IIOHSATTS
KpuMiHAaJIi3amii. 3 1boro IpuBoOAy aKalIeMiK
HAIIpH Vkpaiau B.I. Bopucos 3asmauae:
«BusHaueHHsS UMHHHUKIB, fAKI 3YMOBJITH
ycTaHOBJIEHHS (30epeskeHHsI, BJIOCKOHAJICHH )
3aKOHY IIPO0 KPMMIHAJBHY BIJIIOBIIAIBHICTH
a60 BIJIMOBY BiJI HbOI'0, CTAHOBHUTH II€BH1 TPY/I-
HOII1 HEe TIJIbKHU IJII 3aKOHOIABILA, a M I
IpeICTABHUKIB HAYKH KPUMIHAJBHOIO IIpa-
Ba. I[lo-mepirre, pisHi MpaBO3HABII HEOJHAKOBO
MUMEHYOTH Il YNHHUKY, HA3UBAIOYH IX IIicTa-
BaMH, IPUHIIUIIAMH, YMOBAMH, 3aBIAHHAMH,
kpurtepigsmu. [lo-gpyre, MoxauBa pizHa KiJIb-
KICTh TAKWX YMHHUKIB IJII KOHCTATAIIIl COILl-
aJIbHOI 3yMOBJIEHOCT1 IIeBHOTO 3akoHy. OKpemi
HAYKOBI[l 3a3HAYAIOTh, II0 TAKUX YNHHUKIB,
AK IPABHUJIO, HAJIYYEThCA OJMU3BKO IBAIIIA-
TH ... BoueBuasp, 110 mpu TAKOMY CTAHI1 BH3HA-
YeHHS YNHHUKIB COI[1aJIbHOI 3yMOBJIEHOCTI, 1X
HeOoOX1THO ITOB’SI3yBaTH 3 KOHKPETHUM BHUJIOM
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JIOACHKOI IOBeIiHKKM. Bumora opmaabHOTO
BpaxyBaHHS BCiX yiKe BIJJOMUX YHMHHUKIB He
Moxke OyTHM BH3HAHA OIIJIBHOI J0 KOMKHOTO
MAacCOBHHOTO COI1aJIbHO HETaTUBHOTO SBHUIIA
JT0AChKOI misiabHOoCT [1, 309, 310].

VYV HayKOBii cTATTI I[HOI'0 BUEHOI'0 CTABUT-
CsI 3a METY JOCJIIUTHU CHerudiKy KpuMiHaIi-
3alrii cycuiJbHO Hebe3lMeuHux MisHb, [I0BA3a-
HUX 13 BIACHKOBOIO JIAJbHICTIO, TA BU3HAUNTH
LIJISXW YOOCKOHAJIEHHS MeXaH13My KpHMi-
HAJbHO-TIPABOBOr0 PETYJIOBAHHSA CYCIIIBHUX
BIJHOCHH y BIMCBKOBIiM cepi.

BiiicbkoBa gmismbmicte 30poiHmx Cui
Vipainu Ta 1HIHUX BIACBKOBUX (POpPMYyBaHB,
YTBOPEHHUX BiJIOBIIHO [0 3aKOHIB YKpaiHw,
perjiaMeHTyeThCs IMIUPOKUM CIIEKTPOM HOPMA-
TUBHO-IIPABOBUX AKTiB, CIIEIUPIYHUX 34 3Mic-
ToM. ¥ CYKYIIHOCTI OCTAHHI ABJISIOTH CO0OI0
CHUCTEeMHE HOpMATHBHE YTBOPEHHs, IpU3HAYe-
He BUKOHYBATH POJIb PEryJIATOPa CYCIIIJIbHUX
BITHOCHH y Bi¥ICBKOBIi# cdepi.

V cucremi mpaBa YEpaiHu IIeBHOIO crerudi-
KOI0 XapaKTepu3yTheA U 3ac00M 0XOPOHU Cy-
CIJIBHUX BIJHOCWH y Ii¥ cdepi. 3oxpema, ix
KPUMIHAJBLHO-IIPABOBUM 3aXUCT 3I1MCHIOETH-
csl BIJIIOBITHO JI0 KOMIIJIEKCY B3a€MOIIOBSI3a-
HHUX HOPM, 3rPYIOBAHHX B okpeMoMmy Poamimi
XIX «3104yrHY IPOTH BCTAHOBJIEHOTO ITOPSIIKY
HeCeHHs BIChKOBOI cI1y:KOU (B1HICHKOBI 3J109U-
au)» Ocobimueoi yacTuuu KpuminansHoOro xo-
nexcy Yipainu (KK Vkpaian). ¥V nsomy poami-
JIi repenbaveHo HAUOlIbIne CKIAIIB 3JI0YNHIB
moOpiBHAHO 3 iHIIUME po3misamu OcobsmBoi
vyactuau KK Vepaiun.

VaromkeHiCTh HOPM, y SIKHX BCTAHOBJIIO-
€ThCA BIJMOBITAJBHICTH 3a BIMICHKOBI 3J04U-
HU, 3 IHIIUMH II0JIOMKEHHAMHU KPUMIHAJIHHOTO
3aKOHY JIOCATAETHCS 3AaBJAKU 3aCTOCYBAHHIO
OCHOBOIIOJIOKHOI'0 IIPUHIIUITY HOr0 I00yI0BH —
MPUHIAIY cucTeMHOCTi HopM. lle#t mpuHIiAI
Mae BHKOPHUCTOBYBATHCH 1 B IIPOIECI KPHMi-
HaJi3amli cycriJibHO Hebe3meYyHuX TisiHb, IO
BUMHSIOTHCS ¥ BIHCBKOBIH cdepi. Y 1bOMY KOH-
TEKCTI JOPEYHO IIPOIUTYBATHA IYMKH BUYEHHUX
I'A. 3no6ina Tta C.I. Keminoi: «Kpuminamnisa-
Iig OisHb 32 CBOEK CYTHICTIO 3aBXKIH CTOCY-
eThCS He OKPEeMHUX HOPM, a BCiei CHCTeMHU KpH-
MIHAQJIBHOTO IIpaBa, CHUCTEMH, €JIeMEeHTH STKOI
[IOB’I3aH1 PeaJIbHOI B3a€MOZIE0 1 JIOMIYHOIO
enHuicto. [{10 0O6cTaBUHY qy:Ke BaKIUBO BPaXo-
BYBATH JJIA PO3yMIHHSA CHCTEMHOCTI HiJCTaB 1
CKJIQTHOCTI IIpoIlecy KpuMiHagisaiin [2, 105].

72

ITosBa crmamiB BIMCBKOBUX 3JIOUMHIB AK
KpuUMiHAJIBbHO-IpaBoBux HoBeJs Posminy XIX
KK Vkpaimm moske OyTu mop’sizaHa 1 3 KOH-
CTPYIOBAHHAM CKJIAJY BiMCBKOBOTO 3JIOUH-
HY, aHAJOTIB SKOT0 HeMae cepeld CKJIAIIB
3JIOYMHIB, IlepeabadyeHnX B IHIIHUX PO3IiJIax
Ocob6aupoi yactuau KK Vepaiuum, i 3 Kou-
CTPYOBAaHHSM CKJIAJy BIHCHKOBOTO 3JI0YHHY,
AKUM IependadaeThcsa BIANOBITAJBHICTHL 34
cycuisibHO HebeslmeuHe iAHHS, KapaHICTb
AKOr0 ByKe BCTAHOBJIEHA HOPMAMHM I1HIIUX
posninie Ocobnusoi yactuau KK Vepainwm.
IIpuknagom mis mepimoro Bunagry € cr. 408
«eseptupcrteoy KK Vrpaimm. JIpyroro -
cT. 410 «Bukpagenus, IpuBJIacHEeHHs, BUMA-
TaHHs BIMCHKOBOCJIYKO0BIIEM 30poi, 60M0BHX
mpunacie, BUOyxXoBux abo0 iHIIUX OOHOBUX pe-
YOBHUH, 3aC00lB IlepecyBaHHs, BIMCHKOBOI Ta
CIieriaJpbHOl TEeXHIKHM UM 1HIIOT0 BIACHKOBOTO
MaifHa, a TAKOK 3aBOJIOAIHHSI HUMH IIJISXOM
maxpaicTsa abo 3JIOBKUBAHHSA CJIYKOOBUM
cramoBuinem» KK Vipaiau. @opmu 3mouns-
HOTO IIOCATAHHS, IlepeadadeHi y i CTATTI,
moxiOH1 go 3asHaveHux y cr. 262 KK Vipainu.

J1st mocsATHEHHS METH I[HOT0 JOCIIiKeHHS
HEOOX1JHO BU3HAYNUTHUCE 13 TEPMIHOJIOTIEI0 CTO-
COBHO YMHHHUKIB, AKUMHU 00yMOBJIIOETHCA KPHU-
MiHaJIi3a1is cycrmiJbHO He6e3MeYHUX TidHb ¥
BificbkOBI# cdepi. BucnoBioiouu aBTOPCHKY
MO3UI0 3 I[HOTO IPHUBOAY, IPOIOHYETHCS 0
TEPMIHOJIOTIYHOI0 amapary 1HCTUTYTY KPUMi-
HaJsisamii BkasaHol Kareropii IissHb BiIHECTH
TepMiH «ymoBm». Taka IIPOITO3uUINisa BIAIIOBI A€
TJIIyMA4YeHHI0, HABEeHOMY B JIOBIJIKOBUX J3Ke-
pesax, y TOMy 4YHCIl # (pisocodchrux. «Ymo-
Ba — HeoOXiHA 00CTaBMHA, TKA POOUTH MOIK-
JIUBUM 3J1MCHEHHSI, CTBOPEHHS, YTBOPEHHS
4or0-HeOy b a60 crpusie yomychb» [3, 617]. «Ymo-
BAa — Te, BiJI Y0T0 3aJIeKUTD II0CH iHIIIe (00yMOB-
JIeHe), 10 POOUTH MOMKJIMBAM HAABHICTEL peul,
CTaHy, IpoIlecy, Ha BIAMIHY Bl OIPUYHHHA, KA
3 HeOOX1THICTIO, HEMHHYYICTIO ITOPOJIZKY€ II0Ch
(miro, pesyisbrar mii), 1 BiJ HiACTaBH, IKA € JIO-
TiYHOK YMOBOI HACTIIKY» [4, 469].

V HayIl KpuMiHaJBHOTO IIpaBa 3araJibHO-
BHU3HAHO, 10 cepel YMCIEHHUX YNHHUKIB (3a
aBTOPCHKOI TEPMIHOJIOTIEI0 — YMOB), TKUMHU
00yMOBJIIOETBCSI KPUMIHAJII3AId CYCIIJIBHO
He0e3mevuHoro isTHHS, IepIIoYeprose 3Ha-
YeHHS JIJIS aHAJ13y Mae Taka Horo coljiajbHa
BJIACTUBICTH, AK CYCIlJIbHA HeOE3IMeYHICTb.
3704nH € AISHHAM CYCIIJIBHO He0e3meYHUM
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(4. 1 ct. 11 KK Vkpainn). BiicbkoBomy 3s10un-
HY SK PISHOBHIY 3JIOUMHY 03HAKA CYCI1JIbHOI
HebOe3mevyHocTl, 6€3yMOBHO, TAKOM IIPUTAMAH-
Ha. BTiMm, 113 o3Haka Mae cBoi 0cOOJIMBOCTI,
00yMOBJIEHI XapaKTepoOM OXOPOHIOBAHHX CY-
CH1JIbHUX BlHOCHH.

Baxonomasens y Poaaini XIX KK Vepainu
BCTAHOBUB BIJIIOBIIAJIBHICTE 38 OKPEMY I'PYILy
3JIOYMHIB, III0 TTOCATAIOTE HA BCTAHOBJIEHUH 110~
PAIOK HeCeHHS BiiChbKOBOI CIIYsK0M, IIPH IILOMY
TMOHSATTS I[i€l TPyIX 3JIOYUHIB, HA BIAMIHY BiJ
TPYII 3JI0YKUHIB, TepeabavyeHnX 1HITUMHU PO3Ti-
namu Ocobnusoi vactuau KK Ykpainu, Busua-
YWB HA 3aKO0HOJAABUYOMY piBHI. Tak, BIIIIOBI1THO
mo4. 1cr. 401 KK Vrpainu BifiCbKOBUMH 37109 H-
HAMH BU3HAIOTHCS IependadyeHl y IbOMY pO3-
Il 3JIOUMHU IPOTH BCTAHOBJIEHOTO 3aKOHO-
JTABCTBOM IIOPSAIKY HECEHHS ab0 IPOXOKEeHH S
BIMCHKOBOI CJIysKOM, BUMHEH1 BI1ACHKOBOCJIIY K-
OOBIIAMM, a TAKOX BlICHKOBO3000B'A3aHUMH
i 4ac MpoXOoKeHHA HUMU HaBYAJIbHUX (UU
nepeBipHHX) 400 creriaJbHUX 300piB. I3 1BO-
o BU3HAYEHHS, a TAKOXK 13 Ha3Bu Posminy XIX
KK Vrpaiau BGavaeTbcs, IO 3aKOHOLABEIb
MOB'SI3y€ COIIaJIbHY I[IHHICTh OXOPOHIOBAHUX
CYCH1JIBbHUX BITHOCHH 13 BICHKOBOIO CIYKO0I0.
OcraHHs K OpraHIivYHO IIOBSI3aHA 13 000po-
HO3JATHICTIO JEPyKaBU, AJKe PO3TIATAETHCS
3riHO 3 BIMCHKOBHM IIPAaBOM SIK 3acid 3abes-
TeYeHHs BUKOHAHHS BiICbKOBUMHY (hOpMYyBaH-
HAMH 000POHHOI PYHKIII Aep:KaBu. 3 OTJIALY
Ha 3a3HAYeHe aHAaJI3 JisTHb, 0 BUMHSIIOTHCS
y BIMCBKOBI# cdepl, HA IpeaMeT BU3HAYEHHS
XapakTepy Ta CTYIIeHd iX cycHijbHoI Hebe3meu-
HOCT1 Ma€ 3T1MCHIOBATHUCH KPi3b IPU3MY TOTO,
UM COPUYUHSETHCS ITKOAA 000POHO3TATHOCTI
mep:xaBu ab0 YU CTBOPIOETHCS peasbHA 3arpo-
3a 1i cupumunnenusa. [llkoga — omHa 3 00’ €KTHUB-
HUX 03HAK 3JIOUYMHHOIO JISTHHS, sIKa € BH3HA-
YaJIbHOI JJIS MOTO CYCITIJIIbHOI He0e3meuHo Tl.
B Hi#t nposABIsgeThCS aHTHUCOIIIATbHA BJIACTH-
BICTH 3JI0YMHY.

Icropiss 3akoHOmABCTBA TPO KPUMIHAJIBHY
BIJIIOBINAJIBHICTE 32 BUYMHEHHS BIMCBKOBUX
3JIOYMHIB CBIIUUTD, IO IIPO AHTUCOL[1AJIbHICTE
AK 00’ €KTUBHY BJIACTUBICTH BiiCHBKOBOr0 3JI0YH-
Hy HIOLIOCS Yy KPUMIHAJIBHOMY 3aKOHOIABCTBI
3a uacis [lerpa I. Tak, B ApTukysi BificbKoBO-
My 1715 pory 3JI0YMHU BU3HAYAJIUCH SIK «Bpa-
SKECKHE U ITPeI0CyIUTeIbHbIe ITPOTUR ITePCOH I
€ro BeJINYeCTBA UJIH er0 BOMCK, TAKIMKE ero rocy-
IapCTBa, JIAEH WJIN WHTEPEeCy rocyJapCTBeH-
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Horo gesHus». llpu 11bOMy JOpedHO 3a3HAYH-
TH, 0 HaBeAeHa MediHIIig ICHyBaJia B €moXy,
KOJIM KPUMIHAJIbHOMY 3aKOHOLABCTBY OyB IIpHU-
TaMaHHUU KpakHid dopmamniam. Iligcrasoro
I KpuMiHamisamii OigHb, TOOTO BU3HAHHS
iX 3JI0YMHAMU, BBAKAJOCH HEBUKOHAHHS I1ap-
CbKUX IIPUIMNCIB. Yce, IO I1ap 3a00pOHUB IIif
CTPaxoM TIOKApaHHS, BBAXKAJIOCh 3JIOYUHOM,
He3aJIeKHO BiJ] TOTO, UM CHPUYMHSIIO TisSHHSI
LIKOLY KOMY-HeOyAb ab0 CyCIiJIbCTBY, 1 HABITh
SIKIIIO0 BOHO OyJi0 kopucHuM [5, 48, 49].
CycninbHa He0e3NevYHICTh MisHb, 10 BYM-
HATHCA y BIACHKOBIN cdepl, € BIIACTHBICTIO
IuHAMIYHOK. AHAJII3 TAKKX JiSHb HA IPEIMeT
BU3HAYEHHSA XapaKTepy 1 CTYIeHs iX CyCIIiJIb-
HOI He0e3IMeYHOCTI Ta BCTAHOBJIEHHS KPUMI-
HaJabHOI BIANOBIZAJBLHOCTI 3a iX BUMHEHHS
Ha IiJCTaBl TAKOTO aHAJI3y (B HOEIHAHHI 3
aHAJII30M Ha IIpeIMeT HASBHOCTI M 1HIIHX
YMOB IJIA KpUMiHaji3aiii) € 3acobom peasisa-
il JepsKaBHOI MOJITUKU y cepl 6opoTbdu i3
BilicbKOBOIO 30ounHHIcTIO. [1a mpuriamy, Ha
CXBAJIbHY OIIIHKY 3aCJIyTOBYe BU3HAHHS 3aKO-
HOJABIIEM IISTHHS, BUNHEHE YV BIMCHKOBIH ce-
Pi, 110 moJIsIirae B HeobepekHOMY 3HUIIEeHH] a00
MOINKOAKeHH]1 30poi, 00MOBHUX HpHIIAcCiB, 3a-
co0iB IIepecyBaHHs, BIMCHKOBOI 1 CIIeIiaibHOI
TeXHIKM YM 1HINOIO0 BIMCHKOBOTO MalHa, AKe
3aII0I1517I0 MIKOAY ¥ BRJIMKUX PO3MIpax, TAKUM,
1[0 CTAHOBUTH CYCHIJIBbHY HebOe3meky Ta Iocs-
rae Ha COIiaJIbHO 3HAUYyIIl iHTepecu. Buaci-
1ok Taxoro BusHanua y KK Vkpainu s’asuacs
KpUMIiHAJIBbHO-IIPABOBA HOBeJsA — CT. 412.
Anamituura poboTa II0I0 KpUMiHAJII3aIil
CYCIIJIBHO He0e3IMeUYHUX MIsiHb, BUMHEHHUX Yy
BIfICBKOBIY cdpepl, Mae OXOILJIIIOBATH U JOCJIi-
I9KeHHsA MomupeHocTl migauusa. Ilpuximamom
MIPOBEeJeHHSA TAaKoi poboTH Ta BpaxyBaHHSA 1i
pesyJIbTaTiB IpHM NPUUAHATTI 3aKOHOIABYOTO
pimenus e mossa mpu npuiHaTTi KK Vkpai-
HYU KPUMIHAJIBbHO-IPaBOBOI HOBesu — cT. 410.
CTOCOBHO Irl€l HOBEJIW y IIOSICHIOBAJIbHIN 3a-
mUCIi 0 TpoekTy KpuMiHAIBHOTO KoJeKrcy
Vkpainu, migroroBseHoro po6oduon TpyIIoo
Kab6imery MiuicTpiB YKpainu, 3a3HAYAJIOCH:
«[IpakTuka CcBiZUUTH, II0 OCTAHHIM YacoM
IovacTilIagd BUIAJAKKA PO3KpagaHHa 30poi,
OoempmIiiacie, BUOYXOBHUX Ta I1HIIHX OOMOBHUX
pedYoBHH, 3ac00iB ImepecyBaHHsI, BIICHKOBOI YK
CIIeIflaJIbHOI TEXHIKH 0C00aMu, IKHMM IIl IIPe-
MeTH Oy BUIOAHI IJIs CIIy:KO0BOI0 KOPUCTY-
BAHHS YU JIOBIPEH] IT1JT OXOPOHY. YIIOPSAIHUKK
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MIPOEKTY BBAKAIOTH 34 HEOOX1/JHEe BCTAHOBUTH
CYyBOPY BIJIIOBIIAJILHICTH 38 BUMHEHHS TAKO-
r'0 3JIOYMHY, BASHAYHUBIIH B CTATTI CAHKIIIIO 10
15 poxis mo3baBaeHHS BoaD [6, 155].

CyyacHU# cTaH PO3BUTKY CYCIIJIBHUX BiJ-
HOCHH y BiMCBKOBI# cdepl BuMAarae BiJ 3aKo-
HOJABIIA MOAAJIBINOI ONTHUMI3aIlli MexaHi3My
KPUMIiHAJIBHO-IIPABOBOTO PETYIOBAHHSI.

fAx 3asunauvae B.K. I'pumyx: «3 npuitaartam
KK Vrpaiam mpouec misHaHHA MexXaHi3MiB
KPUMIHAJIBHO-IIPABOBOTO 3aXHUCTy He 3aBep-
mwuBcs. HaBnakwm, po3modyaBest #0oro AKiCHO HO-
Buii eram» [7, 110]. Ha nymky aBTopa, Bpaxosy-
0YY HUHINTHIO BINCHKOBO-TIOJIITUYHY CUTYAI110
y IepikaBl, 3aKOHOMABEIb Mae€ HEBIIKJIAIHO
POSIJIAHYTH NMUTAHHS PO IOIIJIBHICTE KpH-
MiHami3amii cycmiibHO He0e3NmeYyHUX TifHb,
MOB'I3aHUX 13 MOOLII3aIMHUM MaTeplaibHUM
pesepBoM. Haciigku mopyireHs, JOMYIIEHUX
30epirauamMu MOOLI13aI[1HOT0 MATEPiaIbLHOTO
pesepBy (HeHasekHe 30epiramHs, cCaMOBlJIbHE
BUKOPUCTAHHSA, BiIUysKeHHS TOII0), YKpaiHa
rocTpo Biauysna Ha mouaTky 2014 poky B 0c006-
nuBuit mepion. Husbkuil piBeHb JOTiCTHEH,
HECIIPOMOYKHICTh y CTHCJII TepMIHM HaJaro-
IOUTH BHUPOOHHUIITBO [JIsI peaisalfii o0opoH-
HUX I[ijJIed Ta 1HIm momiOHI YMHHUKHW BEpai
HEeraTUBHO BIJIMHYJIW HA CTAH 000POHO3IAT-
HocTl mep:xaBu. Ax BOauaeThes, agMiHicTpa-
TUBHO-TIpaBoBi 3acobu (ct. 210-1 KVuAll) Bu-
SIBUJINCH MaJIoeeKTUBHUMHU y 3a0e3meueHH1
OXOPOHU CYCIIJIBHUX BIJHOCHUH, IIOBSA3aHHUX
13 MOOLII3AI[IAHUM MaTeplaJbHHM Pe3epBOM.
3 ornsay Ha BUKJAJEHE JIOPEYHO 3ayBaKu-
TH, II[0 BCTAHOBJIEHHS KPUMIHAJIBHHOI BiJIIOBI-
aJIbHOCTI 32 BUMHEHHS BKA3aHUX CYCII1JIBHO
He0e3meYyHUX [IiSHb oTpedye pO3IIUpPEeHHS
KOJIa Cy0eKT1B 3JI0YMHIB, BU3HAUYEHHUX y cT. 401
KK Vrpaiaun. IIpo comianbHy 00yMOBJIEHICTD
TAKOr'0 PO3UIMPEHHS He Pa3 HATO0JIONIYBAJIH CY-
YacHI1 JOCTITHUKHN Y CBOIX HAYKOBUX ITPATIAX.

V Hayii KpEUMIHAJIBHOIO IIpaBa BiJ Ipo-
mecy KpHMIHAJJi3aIrll cycmiJibHO Hebeameu-

HUX [JiSHBb BIJPI3HATH IPOIEC PO3BUTKY
KPUMIHAJIBHO-TPABOBUX HOpPM. Y MeKax
KPUMIHAJIBHO-IIPABOBOTO PEryJIBAHHA CYy-
CIIIJIbHUX BIJHOCUH y BIMCHKOBIH cdepl mpu-
KJIaJ0M peaJisalrii 3aKoHOJaBIIEM IIPOIIECY
PO3BUTKY HOPM € HPUUHATTA 3aKOHY YKpa-
iuum «[Ipo BHecenHs amin 1o Kpuminanbpuoro
KoJeKcy YKpalHH IIO0A0 MOCUJIEHHS BIJIOBI-
IAaJBHOCTI 34 OKpeMl BIMCHKOBI 3JIOUMHI» B1JT
12 mrotoro 2015 pory Ne 194-VIII [8]. V 1po-
My 3aKoHI He BCTAHOBJIEHO KapaHICTh 3a
HOBI1 CYCITLJIbHO HeOe3meuH1 JISHHS, a JINIIe
nudepeHIiioBaHO BIAIOBIAAJBHICTE 34 pa-
Hile KpuMiHal3oBaHl migHHA. Judepen-
miamia BIAIOBIOAJBHOCTI 3OiMiCHEeHA IILIIA-
XOM yTBOpPEeHHS KBaJiikoBaHUX (0c00JIHBO
KBaJIi(piKOBAHUX) BHU/IB CKJIAIIB 3JIOYHUHIB,
nepenbauenux y crarrax 402—-405, 407-411,
413, 418—-421, 425, 426, 428, 435 KK Vkpai-
HHU, 38 03HAKOKI BUMHEHHS 3JIOUMHY B YMOBAX
0CO0JIMBOrO IIepiody, a TAKOMXK 0COOJIMBO KBa-
ihiKOBAHOrO BUIY CKJIALY 3JIOUHHY, IIepe-
b6auenoro ct. 419 KK Vkpaiuu, 3a osHaxoio
BUMHEHHSA 3JI0UMHY B YMOBAaX BOEHHOI'O CTa-
Hy 4M 00MOBi# 06CTAHOBIIL.

IligbuBaroyn migCyMKH, CIIJT 3a3HAYUTH,
1[0 ONTHMI3allld MeXaH13My KpHUMIiHAJIbHO-
IIPaBOBOrO peryJroBaHHS CYyCHIIBHUX
BIJHOCHMH y BIVICBKOBIiN cdepl € Haraib-
HOIO [OTPeboI ChOroJeHHs. PosmupeHHA
MeK KPUMIiHAJIbHO-IIPABOBOIO PEryJII0BAHHSI
IIJIAXOM KPHMIiHAJII3aIlil cycmiJibHO Hebeas-
HEeYHUX JISTHbB, [I[0 BYNHAOTHCA Y BIACHKOBIHI
cepi, mae OyTu opieHTOBaHe Ha 3a0e3evUeH-
HS HAJIESKHUX YMOB J1JI e)eKTUBHOTO BUKO-
HaHHS Jep:kaBoio 00opoHHOI dyukIii. [Ipu
IbOMY, 38 HUHIIIHBOI BIACHKOBO-IIOJIITHYHOI
curyarii B YKpaiHi, BpaXOBYHOUYHU ITOCUJIEH-
HaA 3arpo3 ii TepuTOopiaJbHIN IiJIICHOCTI,
YUHHHUK CBOEYACHOCT] 31HMCHEHHS 3aKOHO-
IaBIeM COIllaJbHO O0YMOBJIEHMX KpHMIiHA-
Ji3alifHUX IIPOIECIB Mae HAI3BUYANHO
BaKJIMNBE 3HAYEHHS.
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A

Onexcannp CAPHABCBKUM

KPUMIHAJIIBANIA CYCHIJIBHO HEBESIEYHUX NIAHDb
¥ BINCBKOBIU COEPI

CraTTio IPUCBAYEHO JOCIIPKEHHIO MUTAHb KPUMIHAJII3aIii CycHiabHO HeOe3eUHuX qifdHb,
1[0 BUMHAKTHCA y BiicbKoBiX cdepi. IIpomonyroThbesa masxu omrumisaili MexaHisMy KpPHMi-
HAJbHO-IIPABOBOI'0 PEryJIBAHHS CYCIIJIbHUX BIJHOCHH, IIOBI3aHUX 13 BAKOHAHHAM 000pOHHOI
QyHEINT TepxraBu.

Knwouosi cnosa: cyciiyibHo Hebe3meuHe TIsTHHS; BiiCbKOBa cdepa; yMOBM KpUMIiHAJI3aIIl];
000POHO3TATHICTb.

Anexcangp CAPHABCKUM

KPUMMHAJIN3AIINA OBINECTBEHHO OITACHBIX
AJEAHUN B BOEHHOU COEPE

Crarhs IOCBAIIEHA WCCJIEJOBAHUIO BOITPOCOB KPUMHUHAIU3AIUY O0IIECTBEHHO OITACHBIX JIes-
HHI, cCOBepIIaeMBIX B BoeHHol cdepe. [Ipenmaranresa nyTu onTUMA3AIMA MEXaHU3MA YT'0JIOBHO-
IIPABOBOI0 PETYJINPOBAHUSA 00IIECTBEHHBIX OTHOIICHU M, CBA3AHHBIX C BHIIIOJIHEHNEM 000pOHHON
dyHKIIIE TOCymapcTBa.

Knrwoueanvte cioea: o01IecTBEHHO OIIACHOE JIeAHUE; BOeHHAA cepa; yCJI0BUSI KPUMUHAIA3a-
LUH; 000POHOCIIOCOOHOCT.

Olexandr SARNAVSKY

CRIMINALIZATION OF THE SOCIALLY DANGEROUS
ACTS OF MILITARY SPHERE

The article is devoted to research questions criminalization of the socially dangerous acts of
military sphere. The author points ways to optimization the mechanism of crime-legal regulation
to social relations that are associated with the implementation of defensive functions of the state.

Keywords: socially dangerous act; the military sphere; stipulation criminalization; defense
capacity.
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