Hayxose sicumms

IIMMH KaHAUJaTaMHd Ha €THIYHY aCUMUISIII0 TMPOMOHYIOTHCS HApOIH, 10 CIO-
BIJIyIOTb iCJIaM, a TaKOK €BPOMEHII 1 IaTHHOAMEpHKaHIli) Maiixke 10 popMmyBaH-
HS €JUHOTO €THOCY (Ha I10 BUCTAYUTh O1JIbIIE IBOX CTOMITH).

Inobaniszayisa ynpaeninnsa BUPaKAETHCs y IParHeHH] ONpaloBaTh TakKi HOPMHU
1 MeXaHI3MH, Kl O MIHIMI3yBaJdl PU3UKU B MPUNUHATTI YIPABIIHCHKUX PIILIEHb.
3pocTaHHs TEMIiB PO3BUTKY CYCHIJIbCTBA, IIBUJKA 3MiHA OJHUX COLIAIbHUX
(GbopM IHIITUMHU YCKIIaJHIOIOTh TPOTHO3YBAHHS PO3BUTKY. ¥ Cy4aCHHX YMOBax
BaXJIMBUM BUJAETHCS ypPaxXyBaHHs HE TIJIbKU OJIM3bKHX, a i BiAaJICHUX HACIIi/I-
KiB pillIeHb, 110 NPUIMAIOTHCS, OCKUIBKU B IT100aIi30BaHOMY CBIT1 Oy/Jb-siKa
TOYKA COL1aTBHOTO POCTOPY MOXKE CIIYKUTH KaTali3aTOPOM HUILIBHUX MPOLIECIB
(Big MOJMITHYHUX JO TEXHOTeHHUX). [T1o0ami3aliisi BUMarae CUCTEMHOTO YIIPaB-
JIHHS, 10 BUXOJIUTD 3 YSABIICHHS CBITY SIK LIJIICHOI CUCTEMH.

TakuM ynHOM, TiIoOami3aIliss — 1€ MPOIIEC, Y Pe3yJIbTari SKOro CBIT CTa€
O1J1b1II B3a€EMO3AJIC)KHUM. BOHaA XapakTepu3yeTbes NOCUIICHHSM 1 YCKIIQHEHHIM
iHTEeTpalifHUX 3B’ A3KiB MIJK KpaiHaMH B OCHOBHHX C(epax CyCHIIbHOTO KUTTS,
sIK1 HAOyBarOTh IJIAHETAPHOTO XapaKTepy.

€. M. Manyiinos, nokrop ¢inocodii, mpodecop

CHIBBIIHOIIEHHA ITOJIITUKMU I ITPABA
AK COUIAJIBHUX PEI'VJISATOPIB

CydvacHa moJIiTUYHa CUCTEeMa CyCIIIBLCTBA YK€ TICHO MOB’s13aHa 3 MPaBOBOIO
cuctemoro. /lepkaBa € MoNiTHYHO KOPIOPAILIi€l0, a TPABO MiATPUMYETHCS CHIIOK0
JIepKaBy, TOOTO 11i CHCTEMH B3a€MO3AJICKHI.

[IpobGnema cniBBIJHOIIEHHS MOJITUKY 1 IpaBa Ha PI3HUX eTarnax po3BUTKY
CYCIILCTBA Ta MOJITUYHOTO XUTTS NepedyBaiu y MeHTpi yBaru dimocodis,
COIII0JIOT1B, MOMiTONOTIB. | 11 mpobiema € o/lHiI€I0 3 HANCKIAHIIIUX B 1CTOPIi
CYCHUIBHO-TTOMITHYHOI 1yMKH. CeHC NoJsirae y BU3HaAYeHHI CyMICHOCTI UX GopM
comianbHOI npakTuku. llle 3 AHTHYHUX yaciB ¢inmocodu Hamaranucs 3’ ssCyBaTH
CIIBBITHOIICHHS IMX COI[IaIbHUX SBUII. Y Tpamsx ApUCTOTeNs, HaPUKIaI,
MOJIITUKA BU3HAYAETHCS K JIisl ICTOTH CYCHIBHOT, SIka Tparue Aep>KaBHOTO CIiI-
KyBaHHsI, a JIIOJMHA, sIKa )KUBE 11032 3aKOHOM 1 ITPaBOM, € HAWTIPIIOO 3 yCiX.

®paHIry3pKi MaTepiaaicTi 3BOAMIN 0ararcTBO MOJITHYHUX 3B’ SI3KIB J10 TIPHU-
YUHHO-HACTIAKOBUX BiTHOCHH. JItognHa, Ha X TyMKY, HapoJ)KeHa OyTH BITbHOIO.
Ane cBoOoma TOKOPIHHO BIJIPI3HIETHCS BiJl O€3PO3CYAHOTO CBABIIIIS, SKE € OTO-
3ULIMHUM MPaBOBiH 1 MOMITHUHINA KyJIBTYDI.

VY HiMenpKii K1acu4Hiil Ginocodii izes cBodbonn HabyBata 0coOIMBOT 3aro-
ctpenocti. Tak, I. KanT yBaxkas, mmo npupoaa i cBod601a HeCyMiCHI 1 BUKJTIOUYAOTh
OJTHA OJTHY.
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[Io crocyeTbes CydyacHOTO PO3yMIHHS CIIBBIIHOILIEHHS MOJITHUKH 1 IIpaBa, TO
Oinpuricte gocaigHukiB (FO. A. Aremun, E. A. Jlykamesuy, I. B. Manb1es,
B. C. Hepcecsn, A. C. Hikitun, T. M. I1ongkoB Ta iH.) BBa)KalOTh, 1110 MOJTITHKA
1 mpaBO — 11€ CKJIa/iHI (PEHOMEHU CYCIIUIBHOTO KHUTTS, SIKI OXOTUTIOIOTh IPAKTHY-
HO BCl CTOPOHHM COLIaJIbHOTO OyTTs 1HAMBIAA 1 cycnuibeTBa. [lomiTuka 1 mpaso
BHUCTYMAIOTh SIK CIIOCOOM COL1aJIbHOTO PEry/IIOBaHHs 1 ABJSAIOTH co00K0 Oararo-
I'paHHE CYCIIIJIbHE SIBUIIIE.

[ToniTuka € ceporo AiSTBHOCTI, SIKa OB’ s13aHa 3 0COOIMBOCTSIMH B3a€EMOBII-
HOCHH COIIIaJIbHUX TPYI, 110 MAaTh Pi3HI corianbHi iHTepecH. CyTHICTh TOJIi-
TUKHU BUSBIISIETHCA MEpII 32 BCE Y 3aBOIOBAHHI, YTPUMAaHHI Ta BUKOPUCTAHHI
JIep>KaBHOI BITaJIN.

[IpaBo — 1€ cuctema 3arajibHOO00B’I3KOBUX COIIaJIbHUX HOPM, IO BCTa-
HOBJIIOIOTh NIEBHUI MOPANIOK K HajexHUW. MeTa mpaBa nossirae y Tomy, abu
3p0oOUTH MOKIIMBUM MHUPHE CITIBKUTTS JIFO/ICH, 110 JJOCITAETHCS BCTAHOBICHHIM
000B’3KOBUX ISl HUX MEX 1X 30BHINIHBOI AissIbHOCTI. [IpaBo HE TiMBKH mij-
TPUMYETBHCS 1 3a0€3MeUyETHCS MOITUKOIO ICPKABH, & M y CBOIO YEPTy MATPUMYE
1 3a0e3meuye ii.

OTxe, MOJITHKA 1 TPaBO — II€ JABI B3a€MO3aJIeXHI chepu rpoMaasTHCHKOTO
JKUTTS. IX B3a€MUHM JBOCTOPOHHI. JlepkaBa CaAHKILIOHYE i KOHCTPYIOE CHCTEMY
npasa, pooisuu i1 myO1iuyHO0, 3aralIbHO000B I3KOBOIO, a 11 MOPYIIEHHS CIIPHYH-
HsI€ 3aCTOCYBAaHHSI 3aXO/1B JeP>KaBHOTO BIUIUBY. 3 APYyroro 00Ky, cama JeprkaBa
HIATPUMYETHCS 1 3a0€3MEUyETHCS IPABOM.

CHinpHICTB y TOJITHII 1 TPaBi BUABISETHCS Y TAKOMY:

1. TToniTuKa 1 MpaBo MalOTh OJJHAKOBI IPUYMHU (POPMYBaHHS, TOOTO € 3aIUTOM
CyCHIJIbCTBA Ha iX MOSABY 1 (PYHKI[IOHYBaHHS.

2. [loniTuka 1 mpaBo y CBOil OCHOBI MalOTh BJIaJHUN XapaKTep BIACHOI MpH-
poau. Came uepes BIaay BUABIAETHCS iX €IHICTD Y AiSTIbHOCTI 11010 COLIalIbHO-
TO PETYIIOBAHHS B CYCILIBCTBI.

3. IloniTuka 1 MpaBO BUKOHYIOTh TaKOX YIPaBIIHCHKI (yHKIIIT CTOCOBHO
BCTAHOBJICHHS MIEBHUX B3A€MOBITHOCHH MK PI3HUMHU COLIAJIbBHUMH T'pyHaMHu.

[ToniTuka 1 MpaBo BUSIBISIOTHCS TAKO)X HOPMATHUBHUMU PETYIATOPAMH I10-
BEJ[IHKY YICHIB CYCIJIbCTBA 3T1HO 3 YAHHUM 3aKOHOJJAaBCTBOM.

Po3x0omKkeHHsT MK MOJITUKOIO 1 TPAaBOM BUSIBIISIIOTHCS Y TAKOMY.

1. IcHy€e BIIMIHHICTH MIX MOJITHYHOIO 1 TPABOBOIO chepaMu KepyBaHHS.
AMiHICTpaTUBHO-IIpaBoOBa cepa KepyBaHHs 31MCHIOEThCA Yepe3 3aKOHH, YKa-
3M, PO3IMOPAKECHHS, a MOJIITUYHA c(hepa KepyBaHHSA — L€ CTPATETisd 1 TaKTHKa
TISUTBHOCTI JTIFOZIeH 1 IXHIX opraHi3alii.

2. Pi3HHIISI MiXK MOJITUKOIO 1 IPABOM TIOJISATAE M Y TOMY, III0 HOPMHU TIpaBa 3a-
KpIIUICHI B 3aKOHAX 1 IPAaBOBHX aKTaX 1 € IOCUTh CTINKUMH, a TIOJITHYHI IIIHHOC-
Ti ¥ IPUHIUIN Y PI3HUX Tpymax JOAEH MIHIUBI 1 COPUEMAIOTHCS HEOJHAKOBO.
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3. BiAMiIHHICTh M1 TOJITUKOIO 1 TPABOM IOJIATAE U Y TOMY, 11O TOJITHKA
OLIBII MIMPOKE SABUINE, HIXK MpaBo. BoHa oxomuttoe BCi chepu KUTTETISITBHOCTI
JIO/IeH, a MPaBO JAJIEKO HE 3aBXKAM MPUCYTHE Y NOJITUYHUX PIIICHHSX.

Taxkum unHOM, anani3 chep i GyHKIIH NOTITHKH 1 MpaBa K COLIAIIbHUX pe-
T'YJIATOPIB, HA HAII MO, Ma€ JOCUTh iICTOTHE 3HAYCHHS, 0COOIMBO TSI YKpa-
THCBKOTO CyCIUJIBCTBA, KOJU (POPMYIOTHCS IPABOBA JIepXKaBa 1 'POMaJIHChKE
cycniiabcTBO. Lle nae MoXIIMBICTh MOJ07aTH HEOe3MeYH1 TeHACHIIT y PO3BUTKY
CYCIIJIBCTBA Ta HOTO BIAAHUX CTPYKTYp. | mepir 3a Bce HE MOXKHA MIAMIHATH
MOJIITHYHUMHU PILIEHHSMHU [IPABOTBOPYICTH 1 IPABO3aCTOCYBAHHS Y CYyCHIIbCTBI.

H. I1. Ocunosa, nokrop dimocodcbkux Hayk, mpodecop

KPHU30YTBOPIOIOUYI CYIIEPEUHOCTI
CYYACHOI'O CTAHY YKPAIHHA

ITpu nocaifgkeHH1 KpU30yTBOPIOIOYHMX CYNEPEUYHOCTEH Cy4acHOIo CTaHy CO-
1iyMy HEOOX1AHO BUXOIUTH, IPUHANMHI, 3 1BOX 00cTaBuH. [lo-niepie, 3 TOrO, 110
MIPUPO/IA COLIAILHOTO OPraHi3My MPOSBIE€THCS HAO1IBII TOBHO, KOJIH I1e# opra-
HI3M nepeOyBae mij 3arpo3010 ICHyBaHHS; MO-ApPyTe, 3 TOTr0, 0 KPU30BUM CTaH
BUSBIISIE Bce (QIKTUBHE 1 MOTpedye qoKOopiHHOTO pedopmyBaHHs. Lleit acnekr €
0COONIMBO aKTyaJdbHHUM JJIs1 YKpaiHH, OCKITBKH MOXKEe 3[IaTHCS, 110 B Hil BigOyBa-
€TbCS TIPOIIEC 3MiH, TOJII SIK HACTIPaB/Ii JIUIIE PYHHYEThCA TE, IO PUPEUECHE, 1 Te,
110 ICHYE 1 pO3BUBAETHCS B 3pYUHOMY JUIsl OKPEMHUX CIIIIBHOT Hanpsmi. ToOTo cro-
TBOPIOETHCS 00’ EKTUBHO HEOOX1THUM MPOIIEC CYCTUTHHO-TTOIITHYHUX 3MiH.

3 rHOCEO0JIOTIYHOT TOUKHU 30pY BUX1] 13 MOJIIOHOTO CTaHy MOJISATae B TOMY, 11100
3 ypaxyBaHHAM DIIMOMHHMX MEPeIyMOB 1 BUMOT iCHYBaHHS CyCIHIJIbCTBA 3aHOBO
3aTBEpJUTH CYTHICHI I[IHHOCTI JIOACHKOro OyTTs. Tpaauuist HIYUM HaM TyT HE
normomoyke. HaBmaku, BoHa 00TypHTh Hac, SKIIIO MU TOBipuMoOcs Jute iid. B Ykpa-
1H1 HACTaB TaKU MOMEHT, KOJIM CBOI I[IHHOCTI CJIi] BUMpoOyBaTH B [Iii, 3 TUM 11100
CHJIU CY4aCHOCTI, 10 PBYTHCS Ha CBOOO/Y, 3MOIJI BUWTH HA TIOBEPXHIO iCTOPHY-
HOTO pyXY 1 HOJMHYTH B HOBOMY HarpsiMi 1 0 HOBUX Liliel. ['ooBHE npu iboMy
MoJIsirae B TOMY, 00 HE BiApIKAaTUCS BiJ MPUHIUITY CBOOOIH, ajieé 3aHOBO MOTO
OCMUCIIMTH 1 BIITBOPUTH, HEXTYBAHHS LIUM IPHUHIIMIIOM BEZE 10 COYIaANbHO20
cnycmowienns. [1ig muM TepMIiHOM MH pPO3yMi€EMO TaKHil CTaH OCOOUCTOCTI 1 CO-
LIaJIbHUX CHIJIBHOT, U0 XapaKTePU3yEThCS BTPATOIO BIAMOBIAAIBHOCTI MEPE
CYCHIBCTBOM (UMM OH 11€ HE TTOPOKYBAIOCS — TiNepTPoPOBaHOIO MOTYTHICTIO
a00 MOBHUM MPUHMKEHHIM 0COOUCTOCTI), (PaKTUYHUM 3HUIIEHHSAM CYCH1IBHOIO
BU3HAHHS 1 CXBAJICHHSI IUITMX COIIAJIbHUX CHUIBHOT, HAPEIITI, IEPETBOPEHHAM Ha
OMaHy COITiaJJbHUX 1HCTUTYTIB, Y M€XaX KOTPUX OCOOMCTICTh peai3ye cede came
K 0coOucTicTh. ToOTO coliagbHe CITyCTOMIEHHS 03HAYa€ 3HUILEHHS OPraHiYHUX
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