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volves the specification of integrative understanding of law with the use of synergists,
hermeneutics and communication theory. The dissemination of the principles of non-
classical rationality in the theory of law should be considered as one of the foundations of
modern versions of integrative understanding of law.

The significant potential of modern developments in the field of integrative conceptu-
alization of legal thinking can be reduced to the following typology: 1) integrative under-
standing is intended to provide a universal definition of law, which is a compilation of
different methodological approaches,; 2) integrative legal thinking should be the result of
a synthesis of the methodology of law with natural, technical and social Sciences, 3) inte-
grative legal thinking should be the result of the integral law designed to evaluate promi-
sing areas of law, to overcome the disunity of the sections of legal knowledge, and organize
the most effective ways of attracting to him.

Goal of legal thinking: the creation of adequate modern jurisprudence. This thinking
is based on phenomenological philosophy, in particular, on the principle intersub ktelnet,
nancholas. Legal life is understood as a domain-conceptual education. The concept of life
world determines the epistemological, ontological and praxiological direction. Pheno-
menology and integrative understanding of the right push the boundaries of comprehension
of the law and giving the opportunity to enter into the area of multidimensional descriptions
of law.

Key words: classical and non-classical types of understanding of law, the integrated
concept of law, phenomenology.
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®LI0COPCHKUMN AHAJII3 ®EHOMEHY
ITIOBAJII3OBAHOI'O ITPABA

Cyuacna menoenyis inmeepayii Yxpainu na 3axio nompedye napaouemaibHozo 6u-
3HaueHHs 2106a1i308aH020 npaesa y girocogcokomy acnexkmi. Tpancnayionanvuuii xapax-
mep 8iOHOCUH y cghepi eKoHOMIKY, hinancis, noaimuxu, iHpopmayii sumazae npasosoi
peayuayii Ha 3acadax dianocy. Dinocoghcvra peghieKcis 8UABIAE | KOHCMAMYE NEGHI NPU-
POOHI eracmuocmi 2106a1i306aH020 NPABa, 1020 MOPALLHUL, KOMYHIKAMUSHUL, HAO-
icmopudHull Xapakmep, wo euKo4ac Oyov-sKi popmu npiopumemnocmi ti QOMIHAHMHOC-
mi YYaAcHUKI8 c8IMOBOI cucmemu npasa, d, K HACIiOOK, 3MYUYE BUHAMU 2100aI308aHe
npago nuue i0eaibHo CYMHICIO.
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Knrouosi cnosa: 2robanizayis, nayionaivhe npaso, MidicHapooHe npaso, €8poinme-
epayis, MOHI3M, OVaLizmM, MPAHCHAYIOHAILHI 36 S3KU, CY8epeHiment, 00208ipHA Cnpaseo-
JAUBicmb, 2n0danizo0eane npaso.

AKmyanvHicmey 00CaidxyceHHsa 3yMOBJIEHA TUM, 110, HA aJib, BUBUCHHIO
(hi10co(CcHKO-IPABOBOTO 3MICTY TJI00aTI30BaHOTO MpaBa ChOTOAHI HE TIPUIIIISA-
€THCSI IOCTaTHBO1 yBaru. FOpUCTH BiIKpUTO BU3HAIOTH, 110 MMUTAHHS CIiBBIIHO-
IIEHHS] MIDXKHAPOIHOTO 1 HAIlIOHAJIBHOTO MpaBa B yMOBax Tiiobamizalii 3anuiia-
€THCSI HEBUPIIIEHUM. Y CBOIO UEPTY, CydacHi TeHAEHIIi1 CyCIIbHO-TIOIITHYHOTO
OyTTs BUMAraroTh aKTUBI3aIlii mapagurMaJbHUX TpaHCcHOpMaIliid B OLIHKAX CYTi
mpaBa, HOTo PoJIi, JKepen 1 CTaHAapTiB, Ta 30kpeMa Ginocodchkoro 3micTy de-
HOMEHY TJ7100aJ1i30BaHOTO MpaBa B yMOBaX ChOTOJICHHSI.

Memorw cmammi € anani3z GopMarbHOTO 3MICTY KaTeropii «riobanizoBaHe
MpaBo», a TaKOXK (HAKTUIHOTO MPOSBY Mporlecy Tirodani3arii npaBa B acCIeKTi
IOPUAMYHOT MPAKTUKH Ta (H1T0CO(HCHKOTO PO3YMIHHS.

Amnaniz nyéaikayii. 3aranbHiil Teopii rimo0anizaiii mpaBa NpUCBAYEHO Mparli
@. Jlanopta, I1. Tubo, I1. PabinoBuya, €. bino3zpopora, FO. Bonommuna ta iH.
31e61imbIoro i riIobaizalicro po3yMiloTh BIAMOBIIHI MOJEN y3TrOKEHOCTI
MOJIOKEHBh MIDKHAPOTHOTO MpaBa 1 HalllOHAIBHOTO TIpaBa OKpeMux aepxkan. OiHa
rpyma aBTOpiB MPOTIOHYE PO3MIISIATH MDXKHAPOIHE 1 HAI[IOHAbHE MTPAaBO HA 3a-
cajax egHocti i moHi3my (M. Baiimyparos, C. Makcumenko, I1. MaptuneHko,
O. Hazapenko). [HIIi % HamoJisIraroTh Ha BiIOKPEMIJICHOCTI, aBTOHOMHOCTI ITUX
cucteM — ayanizmi (M. Casenko, J[. Tepnenpkuii, B. Byrkesuu, JI. Baceuko).
3a3HavYeHU aHATITUYHUN HANIPSM Y IOPUIWYHIN HAYIll JOMOBHIOKOTE (Qi0cod-
cpKo-TipaBoBi qociimkeHHs [. UectHoBa, M. Ban Xyka, A. [Tonsikosa, T. Jlymami,
A. Tokapcrkoi.

Buxknao ocnosnozo mamepiany. ®inocopcbko-mpaBoBi 3100yTKH 3aX01y
(nmbepamizm, 1eMOKpaTisi, CB000/1a CII0Ba, TPAaBO HA MTPUBATHE KUTTS 1 BIIACHICTD,
MUpHE CHiBICHYBaHHS B KOHTEKCTI [IUBLTI3AMIIHOTO MPOTIECY TOIIIO), 3aKPIILIIO-
IOYHCh Y IIHHICHO-TTPABOBUX CUCTEMaX 1 MPaBOCBIIOMOCTI Cy4acHUX HaIllOHAJb-
HUX CYCHUIBCTB, 3aBIAIOTh JMHAMIKH TJI00aTbHIN MYyJIbTHKYJIBTYPHIN MPaBOBii
KOMYHIKaIlii, 10 MOCTa€ K A1aJ0TOBICTh, JETITUMHUN KOHCEHCYC.

[TutaHHS CIIBBIIHOIICHHS HAI[IOHATHHOTO 1 MIXKHAPOHOTO TIPaBa B yMOBaX
rio6anizamii cToiTh Y HAyKOBIH JiTepatypi Ayxe roctpo. Lli aBi caMmocTiiiHi
MIPaBOBi CHCTEMU HE ICHYIOTh 130JIbOBAaHO OJ1HA BiJ oaHOi. Ha oco0nmBocTi HOp-
MOTBOPYOCTI y MID>KHAPOIHOMY IPaBi BIUTMBAIOTh HAIIIOHAIBHI MPABOBI CUCTEMHU,
K1 3HaXOIATh CBOE BiOOpaKEHHS Y 30BHIIIHIH MOJITHUII Ta JUIIOMATIi 1epKaB.
A MDKHapOJIHE TTPaBo, y CBOIO YePry, BiJirpae BaXXJIUBY pPoJib y popMyBaHHI Ha-
[IOHAIBHOTO 3aKOHOJABCTBA. [IiATBEPKEHHSAM IIbOMY MOE CIYTyBAaTH TOU
(hakT, M0 HOPMHU OITBIIOCTI HOBITHIX OCHOBHHUX 3aKOHIB, SKUMH BCTaHOBJIEHO
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3acaji IPaBOBOTO CTATyCy TPOMASTHUHA, 3aMI03UYCHI 13 KITFOUOBUX MIXKHAPOHUX
aKTiB MPO MpaBa JIIOJAUHU.

[lo cTocyeThest hakTOPiB, sIKi 3yMOBIIOIOTH JMHAMIKY B3a€MO/111 HAI[lOHAb-
HOTO IpaBa 3 MI)KHAPOJHUM Ha BJIaCHE HAI[lOHAJLHOMY PiBHI, TO YMOBHO TaKi
(daxTOpu MOXXHA MOAUIMTH Ha ABI kaTeropii. [lepma kareropiss — HoJITUYHI
(bakTopu: 10TpUMaHHs 3000B’s13aHb BUXOAS4H 3 IOTPEO BHYTPILIHBOT OJTITHKH,
€KOHOMIYHUX YMOB Yy JIep>KaBi, B3a€MOBUTOAM TOIIO. J[pyra Kareropis — coili-
aJbHO-NICUXOJOT1YHI (haKTOpuU: BIAUYTTS 3aJ0BOJICHHA, CTpaxy, 3BUUKa abo
Tpaaulis, KoHpopMizM. Tak, pakTopu BHYTPIIIHbOI MOJITUKH MOKYTh 1CTOTHO
BILUTMHYTH Ha AUHAMIKY B3a€MO/Iii HAI[lOHAIBHOTO MIpaBa 3 MXKHAPOIHUM. 3MiHA
MOJITUYHUX yNoA00aHb y CyCHUIbCTBI, BUOOPH 10 MapJIaMEHTY, OHOBJICHHS
CKJIAZy ypANYy, MOTIPIIEHHS YM MOJINIICHHS CTaHy HalllOHAJIbHOI €KOHOMIKH,
3MIHH y OFOJKETHIM MOJIITHIN 3/IaTHI IJIKOM MOKBaBUTH, a00 K, HABIMaKu, 00-
MEXHUTH B3a€MO/I110 HALlIOHAJIBHOT'O MIPaBa 3 MDXHAPOJAHUM, BIIMHYTH Ha CTaB-
JIEHHS OPTaHiB 3aKOHO/1aBUO1 BJIAJIU 1 TPABOCY /S 10 MI)KHAPOIHUX 3000B’ 13aHb
JiepKaBu.

B3aemonito HalioHaIBHOIO 1 MIXKHAPOJAHOTO IIpaBa 00yMOBIIIOIOTh TAKOXK
COLIIAJIHO-TICUXOJIOT14YHI (pakTopu. 30KpeMa, OpraHy 3aKOHOJAaBYOI BJIau Aep-
YKaBH, yPs 1 CyIM MOXKYTh OOMpaTH CTpaTeTiio sKHale(EKTUBHIMIOI B3aeMO/11
3 MDKHApOJIHUM IIPaBOM Y€pe3 OCTpax CaHKLIN, HeOaKaHHS MOTPANUTH Y MIXK-
HapOJHY 130511110, IEPETBOPUTHCS Y KpaiHy-13TOS B 04axX CBITOBOI CHIIBLHOTH
ab0 K yepe3 yCBIIOMJIECHHS HApOJAOM CBO€I IITMOMHHOI €IHOCTI 3 OTOYYIOUHUM
CBITOM (PO3BUTOK MIXKHAPO/IHOT IPABOCB1AOMOCTI HACEJIEHHS KpaiHH), OakaHHSIM
PO3BUBATU MIXKHAPO/HI €EKOHOMIYHI i KyJIbTYpHI 3B’s13Ku Touio [1, c. 121].

3riHo 31 cT. 2 BigeHchKkoi KOHBEHIIIT PO NpaBO MIXKHAPOJHUX JIOTOBOPIB
1969 p. Mi>xkHapoJHUI 10TOBIp sABIsIE€ 00010 (OPMY BTIIEHHS Y3T0JKEHOI BOJ1
CyBEpEHHHUX Cy0’ €KTIB MIXKHApOJHUX BiAHOCUH. Takuii 10roBip HE MIANOPSIKO-
BYETHCSI HOPMaM HaI[lOHAJILHOTO MpaBa Oy/-sKO1 1ep>KaBH; MUTAHHS K YUHHOC-
T1 Ta 3aCTOCYBAaHHS MIKHApPOJHHUX JOTOBOPIB PErYJIOIOTHCS OKPEMHUM NPABOM
MDKHapOAHUX A0roBOpiB. IIpiopuTeT NpuHIMMIIB MIXKHAPOJAHOTO IIpaBa HaJl Ha-
IOHAJILHUM MPUUHSATO 3apa3 PO3TIIAIATH K OCOOIMBICTH BIAOUTKA Ti100aizarii
Ha HaI[lOHAJILHUX CHCTEMax MpaBa, 10 Ma€ CBOEIO MEPCIIEKTUBOIO PO3BUTOK HE
TUIBKY TpaBa sIK TaKOTo, ajie i JAepKaB Ta CyCHIbCTB y 1HinoMy. HeoOxigHo Bu-
3HATH, 10 CbOT'OJIHI Y CBITI BU3HAHHS MPUMATy HOPM MI>KHApOJHOTO MpaBa Ha-
OyBa€e YMCEIBbHOCTI, @ TPaBO — O3HAK TJI00ATBHOCTI.

OT1xe, 0coOIUBICTIO OIBIIOCTI HOBITHIX KOHCTUTYIIH CYy4acHHUX JIEpPKaB €
T€, 10 B HUX YITKO BU3HAUEHE y3rO/PKEHHS HalllOHAJIbHOTO IIPaBa 3 MI>KHAPOAHUM
3a cBoiMHM 3MicToM 1 hopmoro. Hampuknan, y u. 2 cr. 6 Koncruryuii ['py3ii 3a-
3HAY€HO, 1110 3aKOHO/IABCTBO BIJIOBIJIa€ 3arajJbHOBU3HAHUM MPUHIMIIAM 1 HOP-
MaMm MixHapoaHoro npasa [2]. [ToaiOHi momokeHHs MicTATbes My 4. 1 cT. 8
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Koncturymii [Mopryranscekoi Pecnyomiku [3], 4. 1 cr. 10 Koncturymii Itaniii-
cekoi Pecriy6Omniku [4]. OfHak 1i MOJIOKEHHSI HE MOKHA CIIPUMMATH K KOHCTa-
Talll0 MOXJIMBOCTI 0€3110CEPEAHBOI0 PEryJIIOBAaHHS MIXKHAPOAHO-IPABOBUMHU
HOpPMaMH{ BHYTPILIHBOJIEP>)KAaBHUX BIJTHOCHH. 3a3Hau€HI MOJOKEHHS OCHOBHUX
3aKOHIB JiepKaB cPOpMyJIbOBAHO aOCTpPaKTHO [5].

Ha cyuacHomy erami po3BUTKY MIXJAEp>KaBHOI CIIBIpaIll AK pe3yabTat
YCKJIaJHEHHS IHTETpaliiHUX IpoLeciB GOPMYIOThHCS HOB1 (OKpIM MOHI3MY 1 J1y-
ani3My) MiAXOAM 10 MPOOJIeMH CIiBBIIHOIICHHS HAI[IOHAIBHOTO 1 MI’>KHAPOIHO-
ro mpasa. BiICyTHICTb TOCTATHHOI SICHOCTI B MUTaHHI PO3MEXKyBaHHsI cdep 30B-
HIIIHBOTO Ta BHYTPIIIHBOT'O NMPAaBONOPSAKIB y Teopii MIXKHAPOAHOTO MpaBa
cTaJia MPUIMHOI0 HAPOKEHHS I1JI0T HU3KU IITYYHUX KOHCTPYKIIIH, HATIPUKIIA],
«3araJibHOJIIO/ICEKOTO MpaBay, «IJ100aIbHOTO MPpaBay, «CBITOBOTO MpaBay, «TPaHC-
HalllOHAJIBHOTO MpaBay Ta iH. [IpoTe ciig 3ayBakuTH, 1110 peHOMEH riodanizanii
npaBa miJiiMae He IpoOJieMy BEpXOBEHCTBAa MIXKHAPOJHUX JIOTOBOPIB HaJ Ha-
nionanbHuMU KoHctuTynisimu, abo npoOiemMy MOHI3allii IpaBa Ha mepeBary
MIKHapOAHOI'0, a cKopille IpobiieMy 3MICTOBHOI yHi(iKkallii IpaBOBUX CUCTEM
3 MIHIMQJIbHUM YPaxyBaHHSM KyJbTYpPHO-ICTOPUYHHUX OCOOJIMBOCTEH 1 IPABOBUX
TpaauLil OKPEMUX PETriOHIB, IO I100ali3yI0ThCs.

Ha nymxy P. Apona, okpeMo iCHYIOTh MDDKHApOJHA Ta TPaHCHAIIOHAJIbHA
cucteMu npasa. Ilepiia € cucTemMor0 CyTo JUIUIOMAaTUYHUX 3B’ SI3KIB MIXK CyBe-
PEHHUMHU JIepKaBaMH, IPpyTa MPOSBISETHCA B EKOHOMIYHUX 3B’ s13KaX, CYCIITBHUX
MePEKOHAHHAX, B OpraHi3allisix, ASUTbHICTh SKUX BUXOIUTH 32 MEXKI Jep:KaBHUX
KOpJIoHIB [6]. B. @pigMeH yckiaJHUB L0 CUCTEMY MIXKHApOJHHUX 3B’SI3KIB Ta
JIOTIOBHUB i «HaHAIIOHAJILHUM CYCIUIBCTBOMY, TOOTO TaKUM, y SIKOMY JislJIb-
HICTb Ta (PYHKIT JepKaB UM IPYII 3JIUTI B MOCTIMHUX MI)KHAPOJHHUX yCTaHOBAX.
Moga TyT i€ 1po popMyBaHHS Ta AISUIbHICTh MIXKHAPOIHUX, MIXKAEPKABHUX Ta
MDKYPSIIOBUX OpraHizaiiiif, 1o cTajau CyBepeHHUMHU Cy0’ €KTaMH MI>KHapOIHOT'O
npaBa. Y 3B’S3Ky 3 IMM BHHMKJIA HU3KA AMCKYCIH, 30KpeMa I10/10 JeIeryBaHHs;
JepKaBHUX MMOBHOBAXEHb B1J JIep’KaB-UJICHIB HaJHALIOHAIbHUM OpraHaM 4u
MDKIEpKaBHUM 00’ e qHaHHAM [7, c. 304].

11 HOB1 Cy0’€KTH MI>KHAPOIHOTO IIpaBa € aKTOpaMH, 5IK1, CAMYJIIOIOUH 1HTepe-
CH Hallilf, peaJbHO BIUIMBAIOTh Ha BC1 BUJM MIKHAPOJIHUX BIIHOCHH Ta MPOILECH
MDKJEPKaBHOTO CHIBPOOITHULITBA Y MEPCOHAIBHUX 1HTEpPECAX OKPEMUX IIpej-
CTaBHUKIB. BikpuToro 3anumniaeTbes npodieMa YyHUKHEHHS JOMIHYyBaHHS OKpe-
MHX 4YJICHIB MDKHApOJHHUX OpraHi3alliid, o 34aTHI 1 TSKIIOTh 0 JUKTATy CBOET
BOJII 110 BITHOLICHHIO /10 1HIIMX NPEJCTAaBHUKIB.

Hanpuxnan, ®. JIxeccen BBaxkaB, 10 €IMHOIO MEPEIIKOJIO0 JI ICHYBaHHS
«TpaHCHAIIIOHAJIBHOTO NPaBay € 3acTapijie HOHATTS JEP’KaBHOI'O CYBEPEHITETY.
Ha nymxy x dpanmysskoro ropucta XK. Ccens (70-1i pp. XX cT.), cama ijaes
CYBEPEHITETY € HECYMICHOIO 3 1/1e€10 MDKHAPOIHOT CUCTEMH, MiKHAPOHE PABO
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Mae 3/110HOCTI PeryJitoBaTH i CyTO BHYTPIIIHI BITHOCHHU y AepxkKaBaX. AnoHChKUi
teopeTuk npasa K. Tanaka, y cBOIo uepry, ucas, 1110 «CBITOBE IIPABO» MA€E 0XO-
MIWTH 3arajibHi JJis AepKaB HalllOHAJbHI 3aKOHHU, MI)KHAPOAHE My0JIIUHE Ta M1XK-
HapoJiHe NpUBATHE MPaBO, 1110 HOBUHHI PO3BUBATHCS BIJIOBIHO 10 CIJIBHOTO
[IPOrpecy CBITOBOI'O CIIBTOBAPUCTBA HA 3acajax 3arajbHOT0 IOPUINYHOTO 3HA-
MEHHHUKa — MPUPOJHOro rpasa. [IpubiuHuKYM HaBeeHUX KoHIenuii y 70-x pp.
pO3TisAiany Mib>KHAPOIHE MPABO sIK I100ai30BaHe, pO3yMitOUH ITij riaobdaiza-
1i€10 Tpoliec AeHAaIlOHAai3allii pPUHKIB, IOJMITUKH 1 IPaBa, K Ha MIXXKHAPOTHOMY,
TaK 1 Ha HaIllOHAJbHOMY piBHSX [7, c. 304].

3apa3 nuTaHHs 0po npoiec GOpMyBaHHS CBITOBOIO MpaBa aKTUBHO JUCKY-
TYETbCS y 3apyODKHINA Ta BITUU3HAHIN jniTepatypi. Tak, pociicbKUN TOCTITHUK
B. UlyminoB BBaxae, mo XXI cT. npoiije miJi 3HaKOM CTAaHOBJICHHS Ta PO3BUTKY
r1100anbHOI IPaBOBOI CUCTEMH, B SIKIH 1 MIKHApOAHE My0JIiuHEe NPaBo, 1 CHCTEMHU
BHYTPIIIHBOAEPKABHOT'O ITpaBa CTaHyTh OaraTopiBHEBUMH IIPABOBUMHU rally3sMHU
Ta iIHCTUTYTaMH |8, ¢. 3]. MoHICTH — MPUOIYHUKH CBITOBOTO Ta TPAHCHAI[IOHAb-
HOTO MpaBa — 3a3Uparodu y MailOyTHe, nepedoayaroTh yTBOPEHHS €AMHOI CUC-
TEMU MPAaBOBOI0 PETYJIIOBAHHS, 1110 Ma€ JIISTH y INI00aIbHOMY MaclITabdi. AHami3
MX KOHIENIIH MiAKPECTIOE 1110 HAsIBHOCTI HaAIePKABHO1 B Ta CBITOBOTO
MOPSIAKY, BCTAHOBJIEHOTO ILI1€10 BIIAJI010.

HopMmu cyyacHOro MiXkHapoHOTO paBa CIPSMOBaHI Ha aJJpecy KOHKPETHO-
ro cy0’ekTa — Jep>KaBH, 5IKa, Y CBOIO Yepry, CTBOPIOE BIJINOBI/IHI Ta a/IeKBaTHI
HOPMHU TpaBa y HalllOHAJIbHOMY IIPABOIOPSJIKY. B pe3yibTari 1bOro Mi>kHapo1-
HE MPaBO CYTTEBO BIJIMBAE HAa BHYTPILIHE XXUTTA JAEp>KaBU Ta 1i HALlIOHAJIbHY
cUcTeMy InpaBa. ¥ cydacHiil €Bpomni 0€3yMOBHO Jli€ TOKTPUHA BEPXOBEHCTBA
MikHapoaHoro npasa. Konnenii, chopmynsoBani Cygom €C, oOrpyHTOBYIOTh
IpsiIMe 3aCTOCYBaHH4, 1110 1 BepXoBeHCTBO npaBa €C y aepxkaBax-uiaeHax. OngHak
npaBo €C He MO’Ke B3arajal OMUHYTH KOHCTUTYIIIMHI 3acay OKPEMUX JepKaB-
YJIEHIB, SIKI Y CBOEMY IIMPOKOMY 3HAUYEHHI € CBOEPIIHOIO NMPU3MOIO, KPi3b SIKY
HalllOHaJbHa IIPaBOBa CUCTEMa clpUiiMae Mi>kHapoiHe rpaBo. He MoxHa ojHO-
3HAYHO CTBEP/XKYBATH PO €(EKTUBHICTb JOKTPUHU MOHI3MY, a/IKe 115 Teopis €
HeOEe3MEeYHOI0 Y YUCTOMY Ta OJIHO3HAYHOMY i1 BUKOPUCTAHHI. Y 3B’S3KY 3 LIUM
Ba)KKO HE MOTOJUTHCS 3 AYMKOIO pociiicbkoi BueHoi JI. AnydpieBoi, sika 3a3Ha-
yae, 1110 IPOTOJIOIIEHHSI IPUMAaTy MIXKHApOJHOIO MpaBa 3a MEBHUX 00CTaBUH
MOe OyTH BUKOPUCTAHO «CHUJIBHUMH Ji€p>KaBaMu» JUIs I1JeH, sIKI He MalOTh
HIYOTO CHUIBHOTO 13 3aBJJaHHAMH MI>)KHapOJHOIO [TpaBa Ta HOro 3arajJbHOBU3HA-
HUMH TpUHIUIAMU Ta HopMmamu [9, c. 331]. Came meit A0Bia € 3acajow0 AA
MOJIEMIKH M1XK JIyajiCTaMHU Ta MOHICTaMH Y TUTAHHIX MIXKHAPOIHOTO TTpaBa, sKa
pooBxKy€eThes Maixke 100 pokis.

VY 1poMy acnekTi Ciijf MOTOAUTHUCS 3 TYMKOIO, IO Hi TeOopid ayani3my, Hi
TEOpisi MOHI3MY HE BIJINOBIIalOTh NMPAKTHI cydyacHUX JepkaB. CbOoroaHi Bce
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Oinbie (axiBIiB MParHyTh MO30yTUCA AUXOTOMII MOHI3MY 1 Ayali3My, CTBEp-
JDKYIOYH, 1110 JIOT1YH1 HACIiIKK 000X Teopiil cynepedars NpUHIUIAM ONTHMAJIb-
HOT B3a€MO/I11 CUCTEM IIpaBa, a TAaKOX peasibHIi AISIbHOCTI MI)KHAPOIHUX 1 Ha-
L[IOHAJIbHUX OpTraHiB, B ToMy 4ucii cyaiB [7, c. 305]. IcHye Takox TeHACHIIiA
(dbopmyBaHHS Ha I'PYHTI B3a€MO/I1i MI)KHapOIHOI Ta BHYTPILIIHBOIEPKABHOI CHC-
TEMH SIKICHO HOBOT MPAaBHUYOI CUCTEMH, sIKa MOKE Ha3UBATUCA MIXHAPOIHUM
KOHCTUTYL1HHUM npaBoM. HoBa cuctema o3HauaTuMe BepXOBEHCTBO npaBa €C
y HaI[lOHAJILHOMY IIpaBi, HOro J1i10 Ha MpsiMe 3acTocyBaHHs. Pesynbratom yHK-
LIOHYBaHHS I[1€1 CUCTEMH €, HAIIPUKJIAJl, CUCTEMa OOMEKEHHS CyBEPEHITETY Ta
nepenayi cyBepeHHux npas y ®paniii, HoBuil miaxin X rocToHa Ta Mapiania
710 JOKTPUHH MapIaMEHTChKOI'0 CyBEPEHITETY, TEOpisi CaMOOOMEKEHHsI Mapiia-
MEHTCBHKOT0 cyBepeHiTeTy y Benukiit bputanii, abo ananToBasi npaBuia TiIyMa-
YEeHHS KOJII31¥ M)k HOpMaM# HalllOHAJIBHOTO Ta MIXKHApoJHOro npasa y JlaHii
iT. 1. [10, c. 80].

Opnak y camiii €Bporii BUCTa4a€ KPUTHUKU I10JI0 MPABOBOI MOJITUKHU H -
anpHOCTI €Bpocoro3y. Tak, BizoMuil ¢ppaniy3bkuii xkypHamict I1. Tu6o Bucios-
JI0€ TYMKH TPO MapioHETKOBY poJib €BPOCOIO3Y y ri100ai30BaHOMY CBITI.
I[Ticns 1989 p. loro po3BUTOK 1 BIIMB BITUYTHO 30UIBIINUINCS, SIK IPUHHATO OYI10
BBaXXKaTH, 32 PaXyHOK PO3IIUPEHHS 30BHIIIHBOTO 1 BHYTPIIIHBOI'O BIILHOTO 00-
MiHY: HEperjJaMeHTOBAHUN «€JUHUI PUHOKY, TOYeproBuii Bctyn 20 HOBUX JAep-
xaB 10 Cotro3y, npuitom y BTO «xpaiH, 1110 po3BUBalOThCA», 30Kkpema Kurato,
1, HapemwTi, y 2001 p. pinanpHa da3a eBponeiicbkoi BaIlOTHOI CUCTEMU — BBe-
neHHst €spo [11, c. 68].

Ha Toif yac kamiTyJsLis €BpONEeHCcbKOro KOMyHi3My Ta IMOUIMPIOBAHI UyTKU
Mpo «KIHEIb icTopiin, cmoBa byma-crapmoro: «f 0ady, sik OyayeThes CBIT 3a
3pa3KOM €BPOINEHCHKOI €JHOCTI», — YyC€ L€ 3MYyCHJIO IPOMOyTepiB €BponH 1mo-
BIPUTH B Te, 1110 BOHU OyJIM W 3aJIMIIAIOTHCS aBaHrapaoM JrojcTBa. | crnpasni,
Co103 OyB HIMPOKUM 3aKIMKOM /10 CYyCIUIBCTB MPOTH JAeprKaB — TpiyMd Hamiii
ycynepeu Tpiymdy immepiii: BulbHa KOHKYpEHIisl, CBO00/1a epecyBaHHs 1 Mpo-
KUBAHHS, CyJ|0Ba rapaHTis 0COOMCTUX IpaB. €Bpona Mocrana K IKICHO HOBE
00’ennanHs 300 MaH 0C10, IKMM BOHA JJO3BOJISIE HABITH YOT'O HIKOJIU HE OYyJI0 —
CKap KUTHUCS HA JIepKaBy, TPOMaJSIHAMHU SKOI BOHHU €.

Pana €Bponu ckiagaeTbes 13 I71aB J€pKaB, SKUM HaJEXKUTh 1HILIATUBA Y PO3-
B’s13aHHI F'OJIOBHUX MUTaHb. [IpoTe 04eBUAHO, 1110 pe3yabTaTOM I[LOT'O HE cTajla
€BpoIei3allis HallloHAIbHUX MOJIITHUK, pajiie HaBnaku. /s rpoMaasiH-BUOOpIIiB
HaI[lOHAJIbHA JIepKaBa TaK 1 He CTajla BUKOHABLIEM €BPOINEUCHKOT MOMITHKHU. SIK
BBaxkae [1. Tubo, camux €BpoOMNEHIliB OibIe 3aMsKalu, HK 3aIliKaBIIA. AJKe
y4acTh y €BponeiicbKux BUOOpax ciadka 1 HOCTIHHO 3MeHIIyeThes. Bimomo Ta-
KOX: SIKIIO HapoaaMm €Bponu Hajxatu BUOip, TO BOHU HE MITYTh YC1 B OJIUH OiK.
Tax Oyno y siaepHOMY MHMTaHHI, y NUTaHHSAX BYT1ULIS, CIAHIEBOrO ra3y, BIHU
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B Ipaky, nuTaHHSAX eMIrpaHTiB 1 AeMorpaiyHOTO CTAHOBUIIA, CTABJICHH] /10 pe-
depenaymy B lllotnanmii mpo HezanexHicTs 1 T. A. [logana ies, mo eBponeii
He3a0apoM CTaHyTh €IMHUM HApoJOM, BHsIBHIACS 1IF030pHOI0. Hactupnupa
IyMKa 1po o0’ eHaHHA OyJia, 3pemroro, napaiizosana. Ha nymky I1. Tu6o, muisx
MIPUMEHIIICHHS €BPOIEHCHKUX HAIlIl Ta IX CyBEpPEHITETY BeJie 10 3aCTOI0, BTpaTH
MIPABOBHX 1 MOJITUYHUX aMOILill HApOAaMH 1 paBUTENIMU. Bakko BU3HAUNTH,
BiJ] IKOTO OpPTaHy MOXOJATh YHCEIbHI TUPEKTUBH, ajieé BOHH 3HIMAIOTh BIMOBI-
JAJIbHICTh 3 HALlIOHAJIBHOT Biaau. Y 3B’S3KY 3 LIUM OCTaHH B1{4yBa€ MOJIETIICH-
Hf, IPOTE BOJIHOYAC BTpaya€ MOJITHYHY CKJIaJIOBY CBOTO *UTTs [11, c. 69].

3uuIeHHS B €BpOCOI031 MUTHUX Oap’€piB, BIICYTHICTh BAJIOTHOI MOJIITUKH,
NepeIaHHs KOHTPOJIIO BIJIbHUM PUHKAaM, K1 BCTAHOBIIIOIOTh KYPCH, TaK 1 HE IPU-
BEJIM JI0 YCIIXy €BPOBAIIOTHOI 30HU. YBaXKHI CIlocTepiraui BBaXaroTh, 110 Ha-
CIpaB/i 30Ha €BPO O1JbIIE HE ICHY€E, OCKIJIBKM MO3UKHA B OJHAKOBIM BaIIOTI
3IACHIOIOTH 32 PI3HUMH MICLIEBUM KypCaMH HalllOHAJIbHUX BAJIOT, 3aJIEXKHO Bij
TOr0, XTO TH € — HIMELlb, I'PEK 4M icnaHens. BHyTpinHs Hepoipa B €C caruy-
Jla TaKoro mabsis, Mo ypsau MiBIEHHUX KpaiH MOXKYTh pOOUTH MO3UKH TIIbKU
B 0aHKax BJIaCHMX KpaiH. [HIIMMU cioBamu, Kanitaau Oiiblie He 00epTatoThCs.
BHacnigok 1boro BCbOMy KOMIUIEKCOBI PU3HAYAIOTh JIKyBaHHS y BUIJISAAL 10-
JATKOBOTO KOHTPOJt0. Tak, JloroBopom mpo cTabUIBHICTD 1 KOOPAWHAIIIO KEPY-
BaHHs (2012 p.) nepenbaueHo HeuyBaHe il Oe3llepeMOHHE BTPYUYaHHs HE TUIbKU
y 30alaHCyBaHHS HAIllOHAJIbHUX OIOJKETIB, a i HaBITh Yy IXHIO CTPYKTYpy. €C
CXO’KMI Ha BEJIMKE METaHalllOHAIbHE YTBOPEHHS, 1110 3BYKY€ CBOOOY Aii 1eprKaB.
Kpainu, o 3amyymnncs 10 €BpONeHCchKOi I'pH, MOTEPIIAIOTh BiJl KPU3H CyBEPEH-
HocTi [11, c. 69-70].

Kputnuno HanamroBaHi TeopeTuku €Bponu MepeKoHaHi, 1o rpoMajsH €B-
POCOI03y 1O CyTi BUKIIOUEHO 3 1e0aTiB. 1110 % cTocyeTbes peACTaBHUKIB Jep-
’KaB, TO BOHHU HIOHM 3aJy4al0ThCsl Y HECKIHUEHHY HU3KY KOH IOHKTYPHHUX PIllIEHb,
JOCATAI0YM KOMIIPOMICIB, Y SKHUX 11yTh Ha MOCTYNKH B OJHOMY MicIli, 11100
oJiepKaTH KOMIIEHCAIlll0 B 1HIIOMY. DYHKIIOHYBaHHS TaKOl CUCTEMU BU3HAUa€e
Jiep>KaBaM poJi, 1 L€ 1a€ 3MOT'y HeperyJbOBaHil Ipyni CUIBHUX KpaiH pO3BU-
BaTHCS, y TOM yac sk 1030aBJIeH1 TOJI0BHOI POJIl IepKaBU HACIIpaB/l MPUHHUKEH1
10 pyHkuii BukoHaBLiB. CTaH HEBU3HAYEHOCTI CIIPHsIE MOUIMPEHHIO B €Bpoco-
1031 (haTanizMy ¥ BIAYyTTS MOKIPIUBOCTI, AK€ BBAKAETHCS TIHHIO TPOMAISTHCHKO-
ro 000B’SI3KY.

3apaay MOBEpHEHHS €BponeisiM nmomituyHoi rigHocti [1. Tubo npononye
MIOCTABUTH CIIUJIbHY MOJIITUYHY METY, SIKa MOJSAraTuMe y MpoCcyBaHHI i71ei Jo1-
CTBa, OaraTmioro 3a KoMepiiiny rinodanizamiro. [Ticas nporo, ik HaciI0K, Ma€e
BiJI0OYTHUCS PO3BIHUAHHS KYJIbTY PUHKY, IKHUH XUOHO BBA)KAETHCS CHOTOJIHI «IILIIS-
xom» €Bponu. ['0JI0BHUM 1/1€0J0TTYHUM NPUHIUIIOM Ma€ CTaTy moBara Jio iH-
CTUTYUIHHOI rigHocTi HaponiB. KoxeHn Hapoxa 30epiratuMe 3a cob00 MpaBo
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MHUCATH BJIACHY KOHCTUTYII110, (GIKCYIOUYM B HEl T€, 1[0 CTAHOBUTH I'PYHTIBHI
MNPUHLIMIN HOTO MOJITHYHOTO YCTPOIO, CTOCOBHO SIKUX MOXHa Oy/1e KOHTPOJIIO-
BaTH BCl 3aKOHH, IO A1IOTH Ha TepUTOpIi Horo aep;kasu. [IeBHI cynepedHoCTI
MK LIMMHU IPUHLIUIAME 1 €BPONEHCHKUM IIPAaBOM MOJKHA PO3B’A3YBATU TUIBKU
MOJIITUYHO, a He 3a Iopuctpyienuieto JlrokcemOypra. Amxke, Bctynatouu 10 €C,
HapO/Y MOTPAIUIAIOTh HE 1O BUIIPaBHOTrO OyIMHKY, a y pocTip foipu [11, c. 72].

Kputuku eBpoinTerpaiii BBaXarTh BUPIILIAJIbHUM IIYHKTOM OpraHizaliio
METaHAaI[iOHAJILHOTO MOJIITUYHOTO KHUTTS, OUIBIIICTh YYACHUKIB SIKOT'O CTAHOBU-
TUMYTb He JIFO/IH, 8 HapoAH. SIKIo €Bpora cTae €IMHOI0 MOJTITHYHOO OJMHHUILICIO,
TO Ma€ OyTH 0OTOBOPEHHSI, B IKOMY Bi3bMYTbh y4acTh I'OJIOBHI i €IEMEHTH — Ha-
uii. lle ssBUTh 00010 3pa30K JOTOBIPHOI CIpaBeTMBOCTI. Taka TBepe3a OIliHKa
peanbHOro CTaHy €BPOIEHChKOT MOJITUKH OCOOMCTO CAaMUMHM €BPONEHLISIMU
3MYIIy€ TPUHANMHI 3aMUCIUTHUCS PO 0€3J0TaHHICTh JKEPEN Ta TEXHOJIOT1H
YTBOPEHHS MPAaBOBUX CTAHJAPTIB CBITOBOI 1€MOKPATIi.

AHai3 cydyacHHX Iy OJTiKaIii 103BOJISIE 3pOOUTH BUCHOBOK IPO T€, IO CEepPe]T
YUEHUX-IOPUCTIB Ta MOJITUKIB HEMA€E OJHOCTAIHOCTI Yy BU3HAUYEHHI I7100aji30-
BaHoro mnpasa. Ilig rio6ani3oBaHuM IpaBOM PO3YMIIOTh, SIK MPABUIIO, P13HOL
CTYIIEHI IHTErPOBAHICTh CUCTEM HALlIOHAJIBHOIO 1 MI)KHAPOJHOIO MpaBa y TeH-
JeHLli X 3MICTOBHOI MOHI3alii, a00 AisUIbHICTh TPaHCHAL[IOHAIbHUX KOMEpLIiii-
HUX MPOEKTIB. Y CBOIO 4yepry, pitocopcbkuii ceHe peHoMeHy ri1o0aaizoBaHOro
MpaBa B3arali 3aJIMIIa€ThCS HEBU3HAUYCHUM.

Jlopeuno ysaBuatu co0i (pinocodchkuil acmekT rio0ani3oBaHOTO MpaBa sk
171eal BCECBITHBOI'O IPUMUPEHHS JiepxkKaB 1 HapoiB. OTxe, BUXOA4H 13 abco-
JIIOTHOCTI CBOIX KpUTEPIiB, Pis10cO(iss KpUTUYHO CTABUTHCS A0 I7100a1130BaHOTO
IpaBa y TOMY BUIJISA/IL, B IKOMY BOHO ICHYE€ 3apa3. Dinocodebkuil i1ean rioda-
J130BAHOIO MpaBa Ma€ MPUPOJHI MiACTaBU, BU3HAE 3arajbHOI0 1 HAMBUIIOIO
LIHHICTIO OCOOMCTI TIpaBa JIIOAMHU Ta KUTTSA JIOJAUHHU, a HAWUTOJOBHIIIUM MPUH-
LIUIIOM — PIBHOMNPABHUM 1 BIIKPUTHUH J10TOBIp YYACHUKIB PABOBIJHOCHH.

dinocodcebka pediekcis peHoMeHy 1100a1i30BaHOT0 TIpaBa J03BOJISIE BUI1-
JUTH JIeKUIbKA HOro CyTHICHUX 3MICTOBHHMX €JIEMEHTIB — L€ BCe3arajbHICTh,
yH1(1KOBaHICTh, HAJIHAI[IOHAIIBHUN, HAAICP)KaBHUN XapakTep, MPIOPUTET HaJl
iHTepecamu Biaau (TOOTO BEPXOBEHCTBO), 3araJIbHOIIOCHKA I[IHHICTH 1 3HAUY-
U[iCTh, MOPAJIbHA 1 IPUPOJIHA OOTPYHTOBAHICTb.

Buxonsuu 3 1p0ro MokHa 3p0OMTH BUCHOBOK: T€, III0 CbOT'OJIHI 3 TOUKH 30pY
fopucTa € ri00aai30BaHUM MPAaBOM, Ha IyMKY ¢iocoda TakuMm He €. AJKe Hi
«TpaHCHAIIIOHANIbHE», Hi «MIKHAPOHEY, HI «CBITOBE» MPaBO HE BIAMOBIAAIOTH
3a3Ha4YEHUM KPUTEPIsIM, 110 MalOTh BU3HAYATH CTaH TioOanizoBaHocTi. s
YTBOPEHHsI I7100a1130BaHOr0 IIPaBa HE BUCTAYA€ T'OJIOBHOTO — MPUPOJAHOTO IiJI-
rpyHuts. [lo-nepiie, icropuyHi TpaauIlli HAlllOHAIBHOTO MpaBa Ta MOPAJIbHI L1H-
HOCTI MalOTh CyTO PEriOHaIbHUHN (MICTEUKOBHIT) XapakTep, 1110 3aBa)Ka€ yTBOPU-
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TH yHIBEpCAJIbHUI CyporaT 3arajbHOJIOJCHKOI 103aiCTOPUYHOI MOpal sK
I'PYHTOBHOI IiZiIcTaBM riobanizoBanoro npasa. [lo-apyre, HanioHanbHi i diHaH-
coBi am0i1ii cy0’€KTIB MI)KHAPOIHOTO MpaBa poOISAThH HEMOXKIMBUM CIPABEIIN-
BUI JIOTOBIp SIK MPUHIMUI I7100ani3oBaHoro mnpasa. [lo-Tpere, peanbHUM JpKepe-
JIOM TIpaBa, sIKe MPETEHAYE Ha II100a1130BaHICTh, 3JTUIIAETHCS BOJISI M IHTEpecH
YIOBHOBAXXEHUX MEPCOH, K KOHTPOJIIOIOTh AISUIbHICTh MDKHAPOJIHUX MpeE]-
CTaBHULIBKUX PaJyUX OPraHiB, 110 MalOTh IPABOTBOPYl (QyHKIIII.

Bucnoeku. Te, 1110 cbOroJHi y myOikauisiX HOJITUKIB 1 IOPUCTIB OTPUMYE
Ha3By «TJ100a1i30BaHe MPaBO», BUABIISIETHCS HACIPAB/II JIMILE 3PYYHOIO I€0I0-
JITUYHOIO MOJIEIUIIO MOJITUKO-€KOHOMIYHOTO BIUIMBY M KOHTPOJIIO HaJ CBITOM
1o npasy cuibHimoro. OTxe, riao0anizauis npasa o0epTaeThCs Jieraai3ali€ero
nepeBaru JOMiHAaHTHUX Haliil y cBiToBoMYy mpoctopi. [IpaBoBi gorosopwu, 1o
YKJIaJAI0ThCsl Y Cy4aCHOMY CBITI Ha piBHI MIXKHApPOJHUX OpraHi3alliil 1 TpaHCHa-
LIOHAJIBHUX KOPIIOPALii, IPYHTYIOThCS aX HisIK He Ha aOCONIOTHIM Mopaini 1 He
Ha 3araJlLHOMYy KOHCEHCYC1 IHTEpECiB yCiX IPOMaJIsiH CBITOBOT'O CIIBTOBApUCTBA.
Tomy rnobaini3zoBaHe mpaBo, B 11€aJbHOMY HOro CEHCl, BUKpUBA€EThCA (HiJI0CO-
¢amu npaBa y cdepi OyTTs HAJIEKHOTO, a HE A1ICHOTO.
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P®UTTOCODPCKUM AHAJIN3 ®PEHOMEHA
INTOBAJIN3NPOBAHHOI'O ITPABA

Mensaxosa FO. B.

Cospemennas mendenyus unmezpayuu Yxpaunvl Ha 3anad mpebyem napaouemanb-
HO20 onpeodenenus 2n00atu3UposanHo2o npasa 6 guirocogpckom acnexkme. Ipancrnayuo-
HANbHBIIL Xapakmep OmMHOUe Ul 8 chepe IKOHOMUKU, PUHAHCO8, NOTUMUKU, UHGOpMayul
onpeodensem HeoOX00UMOCIb NPABOBOT pe2yIAyUlL Ha NPUHYUNAX oudnoza. Quiocogckas
peghrexcus gviassgem u KOHCMamupyem onpeoeientble NPUPOOHbLE CEOUICMEA 2100ANU3U-
POBAHHO20 Npasa, e2o0 MOpalbHblll, KOMMYHUKAMUEHBI, HAOUCMOPUYECKUL XapaKkmep,
4mo uckouaem noovle hopmsvl NPUOPUMEMHOCIU U OOMUHAHIMHOCIMU YUACTHUKOE MUPO-
80U cucmemvl npasa, u, KAk ciedcmsue, bIHY*HCOaem NPU3Hame 2100aIu3uUpo8aAHHoe
nPaso UCKIIOUUMENbHO UOEANbHOU CYUWHOCIIBIO.

Knrwoueswvie cnosa: enobanruzayus, HayuoHarbHoe npago, MedxicoyHapooHoe npaso,
e8pouHmepayuusl, MOHU3M, OYAIU3M, MPAHCHAYUOHATbHbIE CE:3U, CYBepeHUumem, 0020-
BOPHAs CNPABEONUBOCIb, 2100ANUUPOBAHHOE NPABO.

PHILOSOPHICAL ANALYSIS OF THE PHENOMENON
OF GLOBALIZED LAW

Melyakova J. V.

The current trend of integration of Ukraine to the West requires the determination of
the globalized law in philosophical paradigm. The transnational nature of relations in the
sphere of economy, Finance, policy, information requires legal regulation on the principles
of dialogue. Philosophical reflection finds and States certain natural properties of the
globalized law. From a philosophical point of view globalized will be entitled to moral,
communicative, over-historical character. It excludes any form of priority and dominant
players in the global system of law. As a consequence, the globalized law should be re-
garded only as an ideal entity.

The effect of globalization of law is driven by the priorities of international politics,
as well as the functioning of the economic and information networks on a global scale.
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In the modern world there is a tendency transparency in the European borders, the promo-
tion of European integration in the post-Soviet and Mediterranean space. Gradually
approved by the Western standards of law, justice, management, administrative and per-
sonnel policies. Effective activities of international organizations and foundations in the
interests of the great representatives of European civilization. Unequal partnership States.
All this, and more, officially justified by the success of democratization and contributes to
the illusion of the globalized law.

The lack of clarity in the delineation of spheres of foreign and domestic law enforce-
ment in the theory of international law caused the birth of a whole range of artificial
structures, such as «human rights», «global lawy, «world lawy, «transnational lawy. It
should be noted that the phenomenon of globalization of law not raise the issue of su-
premacy of international treaties over national Constitutions. No concerns globalization
and problems of harmonization of law at advantage international. Globalization of law
sacia the problem meaningful unification of legal systems with a minimum account of
cultural and historical circumstances and legal traditions of individual regions are globa-
lizing. The new system of international law to indicate the supremacy of EU law in na-
tional law, and its effect on direct application.

Critics of European integration is considered a crucial point organization national
political life. The majority of participants in this life will be no people, and peoples. If
Europe becomes a single political unit, it must be the discussion. The discussion will be
part the main its elements - the nation. This will represent a sample of contractual justice.
This sober assessment of the real state of European politics personally by Europeans makes
you wonder about the integrity of the sources and technology education legal standards
of world democracy.

Critical theorists of Europe are convinced that EU citizens are excluded from the de-
bate. Representatives of the European States reach compromises that make concessions in
one case, in order to receive compensation in another. The functioning of such a system
determines the States role. This allows the unregulated group of powerful countries to
develop, while other States actually humiliated to the functions of the performers. The state
of uncertainty contributes to the spread in the European Union of fatalism and sense of
humility. Submission is the shadow of civic duty.

Lawyers understand the globalized law different degrees of integration (monism) sys-
tems of national and international law, or the activities of transnational commercial pro-
Jjects. The philosophical meaning of the phenomenon of globalized law remains uncertain.
1t is appropriate to imagine the philosophical aspect of the globalized law as the ideal
world of the reconciliation States and peoples. So, philosophy is critical of globalized law
in the form in which it exists now. Philosophy applies to the globalized law absolute cri-
teria. The philosophical ideal of the globalized law has a natural base. This standard
recognizes the total and the highest value personal human rights and human life, and the
main principle is equal and open contract of the participants relationship.

Philosophical reflection of the phenomenon of globalized law allows you to highlight
a few of its essential content elements. These elements are universality, uniformity, supra-
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national, supranational, character precedence over the interests of the government (the
rule), universal value and significance, moral and natural validity.

1t is possible to conclude: that today, according to the lawyer is globalized law, ac-
cording to the philosopher, this is not. Because neither «transnationaly or «internationaly
or «worldy law not meet the criteria that should determine the globalized law. For educa-
tion globalized law lacks the main — natural base. First, the historical traditions of na-
tional law and moral values have a strong regional character. It makes it difficult to create
a universal surrogate universal posistion morality as gruntle base globalized law. Se-
condly, national and financial ambitions of the subjects of international law make it impos-
sible for a fair contract as a principle of globalized law. Thirdly, the real source is actu-
ally a globalized law should not be the will and interests of the authorized persons who
supervise the activities of the representative of the international law-making bodies.

Key words: globalization, national law, international law, European integration, mo-
nism, dualism, transnational relations, sovereignty, negotiated justice, globalized law.

SO

YK 130.2

A. O. llanginosa, acnipanTka

KOPIIOPATUBHA KYJIBTYPA TA CYCHIJIBCTBO
PU3UKY: IPOBJEMA B3AEMO3B’A3KY

30iticheno cnpody coyianvHo-ginocogcorkoco ananizy 3a€mo38 3Ky KOPNopamueHoi
KVIbmMypu ma CyCRiibCmea pusuxy. Po32ianymo noHamms KOpnopamuenoi Kyibmypu ma
CYCNIIbCMBA PUBUKY, OOCTIONCEHO OCOONUBOCMI 8NIUBY PUSUKIE HA KOPNOPAMUBHY KYilb-
mypy y CyCRitbCmai pusuxy. Po3kpumo komniekc Kpumepiis, 3a AKUMU MOXCHA XapaKme-
pusyeamu pigenb KOpnopamuHoi Kyibmypu 6 YMo8ax CyChilbCmea pusuKy.

Knrouosi cnosa: kopnopamusna Ky1vmypa, CyCRilbCmMeEo pusuKy, pusuk, oesnexd, iH-
HoBayilina Kyibmypa.

AKkmyanvHicmb 00cni0MHceHHA BU3HAYAETHCA HacamIiepea 00’ €KTUBHUMH
MpoIecaMu, 10 BiI0YBAIOTHCS B Cy4aCHOMY CYCHUIBCTBI 1 B KOPIOPATUBHUX
KyJbTypax. YHacHigok riobanizaiii eKOHOMIYHHX MPOLECIB Ta MOSIBU KPOC-
KyJIbTYPHHUX BIMIHHOCTEH Yy MEHEJKMEHTI OpraHizaliil 3MiHIOIOTHCS CIIOCOOU
BIUIMBY COLIaJIbHOTO Ha CTAHOBJIEHHS caMOCTI JitoJuHU. KoprnopaTHBHICTB OCTae
OJIHUM 13 CTPYKTYPOYTBOPIOBAJIbHUX €JIEMEHTIB Cy4aCHOTO CYCIIIbCTBA. Macii-
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