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non-state, apolitical associations of citizens within the limits of certain territory, with the
aim of assistance to certain vitally important interests and necessities of citizens that live
on this territory. In turn, local public authorities — it the structural administrative elements
of central (national) legitimate state government bodies are certain, so a district area of
militia is an element that is included in such national system, as Ministry of internal affairs.

Local self-government, that in accordance with the articles of a 140—145 Constitution
of Ukraine is one of forms of participation of citizens in a government is a form of local
association of territorial society (habitants of village, city or voluntarily association of
habitants of a few settlements, territorial-administrative units). Local self-government can
independently decide the internal questions of local value in limits and in accordance with
Constitution and laws of Ukraine. Local self-government is the most effective mechanism
of inhibition of central state power, method of defending of interests of certain territorial
association of citizens. In this case members of the certain community, created on territo-
rial principle realize itself not only as a citizen of Ukraine but also habitant of certain
settlement, district. A grant of wide state-imperious latitudes to the organs of local self-
government is one of key signs of the democratic, right state with the developed civil so-
ciety.

Key words: human rights, protection of human rights, local public authorities, organs
of local self-government, legal state.
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BIIJIUB MTPABOBOI KYJIbTYPU HA ®OPMYBAHHS
ITPABOITIOPAJIKY B CYCIHIVIBCTBI

Y cmammi ananizyemocsa cymuicms nOHAMMA «NPasosa Kyivmypa», H0OaH020 8 pi3-
HUX QDinocoghcoKux, npagosux, coyionoZIYHUX, NOAIMONOSIYHUX MEOPISX, PO3NSAHYMI OCHO-
8HI MemoOoN02iuHi nidxoou 0o ananizy npaeosoi kynremypu. Ocobausy yeazy npuoiieno
PO321A0Y NPABo6oi Kyibmypu K CUcmemu npasosux YyiHHocmeu. AHANIZyEMbCA HALlBAX*C-
JAUBIULA NPABOBA YIHHICHb — 3AKOH K OCHO8A NPABONOPAOKY 8 CYCHIIbCMEI.

Knrouosi cnosa: npasosa Kynvmypa, npagosi yiHHocni, 3aK0H, NPAgosull 3aKOH, Npa-
B0NOPAOOK.

Axkmyanvnicmos memu. Kypc Ha popMmyBaHHs MpaBOBOi JIep)KaBu 1 TpoMa-
JSTHCBKOTO CYCIIUIBCTBA, 10 OyB MPOTroJIomeHH B YKpaiHi, Moxke OyTH 311ilicHe-
HUM, 3 OHOTO OOKY, HUISIXOM YJIOCKOHAJEHHS 3aKOHOAABCTBA 1 IEPKAaBHOTO
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VIpaBIiHHSA, a 3 JPYroro — 4epe3 3a0e3nedeHHss BUCOKOTO PiBHS MPAaBOBOT
KyJbTYpHU YKpaiHCBKUX IPOMaJiiH, 6€3 4Ooro HeMOXXJIuBe (POpPMYBaHHs MPaBO-
MOPSIAKY B CYCIUIbCTBI.

Haykoea po3pooxa npooremu. Hezpaxxarouu Ha Te 1110 B HAYKOBIi JiTepaTy-
pl 3HAMNIIO HIKMPOKE B1JOOpakKE€HHS OCMUCIIEHHS CYTHOCTI MPaBOMOPSIIKY
(O. O. bannypa, O. M. baunypka, H. A. bypa, B. B. 'onoBuenko, M. 1. 'aBpuiios,
I'. B. I'pe6ennkos, O. B. I'pumyk, K. K. XKous, J[. A. Kepimos, M. B. Kocrerb-
kuii, M. I. Ko3toOpa, A. M. Konogniii, O. C. Hepcecsinu, A. H. Okapa, B. M. Ce-
miBaHoB, A. I1. Cemitko, B. S. Tamii, FO. M. Toguka, M. B. 1IBik, b. ®@. Umiis,
0. C. Illemury4eHko Ta iH.), yce % HeoOXiHa ojaiblia po3pooKa TAKUX MUTAHb,
SK COIlialbHA MIPHUPO/Ia MPABOTIOPSAKY, TOCIIHPKCHHS 3HAUCHHS IPAaBOBOI KYJIb-
TypU YKpaiHCbKUX I'pOMajsiH y (OpMyBaHHI MPABOMOPSAKY B Cy4aCHOMY CycC-
MUIBCTB1. AHaNI3 HUX TUTaHb € MEMOIO 1€l CTATTI.

[IpaBoBHii MOPSAOK — I1€ CTaH COLIAIBHOTO XKUTTSI, AKUHA XapaKTepU3y€eThCs
BHYTPIIIHBOIO BIOPSAIKOBAHICTIO, YPEryJIbOBaHICTIO MPAaBOBUX CTOCYHKIB, 110
3aCHOBaHI Ha HOpPMax IpaBa, 3aKOHHOCTI 1 € pe3yJIbTaTOM peajizalii MpaBoBUX
BHUMOT 1 IPUIHUCIB Y CYCHIIbCTBI.

Boanouac, aHani3yrouu npaBonops 10K, He MOKHA 3aMHUKaTHUCS JIUIIE Ha Horo
npaBoBomy 0Ooi1ri. HeoO6XigHO BpaxoByBaTH TaKOX HMOTO 3arajbHOCOIIAIBHI Xa-
pakTepUCTUKH. SIK coliaibHUN ()eHOMEH BiH JE€TepMIHOBAHUN THUMHU COLIIOKYJIb-
TYpHUMHU YMOBaMH, B MEXKaxX SKHUX iICHYE.

CeplieBHHOIO MPABOMOPSAKY € MtoanHa. Big piBHS 1i paBOBOI KyJIbTYpH 3a-
JeXUTh GOPMYBaHHS 1 PO3BUTOK MIPABONOPSIKY B CYCIUIBCTBI, TOMY 1110 B Ipa-
BOBOMY KHUTTI UiTKO IPOCTEKYIOTHCS JIBl TEHEHIIIi: OJIHA HAIliJIeHa Ha 3MIIIHEeH-
HS [IPaBOMOPSIIKY, 1HIIIA — Ha HOTO BIIKUAAHHS Ta pyHHYBaHHS, 110 [1OB’A3aHO
3 HEYperyJibOBaHICTIO CYCHUIbHUX B1JIHOCHH, 3JI0BKMBAaHHSAMH, @ TAKOX 31 3710~
YUHHICTIO Ta 1HIIUMU MPAaBONOPYIIEHHAMHU. TOMY YMM BUIIIE TPaBOBA KyJIbTypa
IpOMaJIsiH, TUM pilllydillle iX HaCTyI Ha HeraTUBHI MPABOBI IPOSBU, TUM MILIHIIIIE
[IPaBONOPSIOK Y CYyCHIIbCTBI.

[ToHsTTS IPaBOBOI KYJIBTYpU — OaratorpanHe, 6araroacnektHe. Tomy as
iioro g110co(CchKO-IPaBOBOTO aHAJI3y BUKOPUCTOBYIOTHCS PI3HOMAHITHI T€Ope-
TUKO-MeTo0 0T 4Hi miaxonu. Cepen HUX: cy0’ €KTUBHMM, AiSIbHICHHUM, aHTPO-
IOJIOTTYHMH, TEXHOJOTTYHUM, SKICHUH, COII0JIOTTYHMI, aKCIOJOTrIYHUM Ta 1H.

Tak, BiAMOBiAHO 0 cy0’€KTUBHOIO MiAXOY, SIKHl BUKOPUCTOBYIOTH TaKi
nociigauky, sk O. B. Jlykamesa, 10. A. JImutpies, 3. /. [BanoB ta iH., mijg mpa-
BOBOIO KYJIbTYPOIO PO3YyMI€ThCS MEBHUN CTYMiHb 3HAHHS 3aKOHO/ABCTBA Ta I10-
Bard Jio HOPM TIpaBa.

Li aBTOpHU, Ha Hally JYMKY, O€3IiJICTABHO OOMEXYIOTh IMOHATTS MPaBOBOi
KyJBTYpHU CTaBJICHHSM JIFOJICH 710 TPaBOBUX HOPM, IO JY’KE 3BYXKY€E MOHSITTS
[IPaBOBOi KyJbTYpH. 3a HOTO MEKaMU ONUHAIOTHCA TaKi CyTT€EBI SBUIIA, K Ipa-
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BOBHUI cTaTyc 0COOMCTOCTI, TpaBoBa MoBeiHKa Ta iH. HacnpaBai no3a npaBoBoro
KYJbTYPOIO ONMHSIOTHCS 1 caMi MPaBOBI HOPMH, OCKIJIBKM MOBa iiie HE Mpo IIi
HOpMH, a JIMIIe Npo cTaBieHHs 10 HUX. [locnioBHa peanizalis 3a3HaYEHOIO
MiX0y IPU aHai31 MPaBOBO1 IIHCHOCTI MPU3BOJUTH 10 OTOTOKHEHHS IIPaBOBOi
KYJBbTYpPHU 3 IPABOCBIJOMICTIO.

BianoBigHO A0 AisSIBHICHOTO MiAX01y, npudiyHuKamu sikoro € M. b. Cmo-
neHcbkuil, FO. 1. Arees, B. B. EruniTic Ta iH., mpaBoBa KyJIbTypa pO3IJIf1a€ThCA
SIK IPaBOTBOPYA AisIbHICTh. BOHA po3yMieThes SIK IPOLEC 1 pe3yIbTaT TBOPUOC-
T1 JIFOJAMHU B rajiy3si npasa. L{um came 3 npaBoBOi KyJIbTypU BUKIIIOUYAIOTHCS 1HIII,
710 TOT'0 5K HE MEHIIOO MipOIO BaXKJIMB1, BUAN FOPUAUYHOI JiSUIBHOCTI, HAIIPUKJIAL,
MPaBO3aCTOCOBYA NISIBHICTD, 200 MISUTBHICTH TPOMAJISH 3 MIJABUIIECHHS CBOTO
IIPABOOCBITHBOTO PiBHA TOLIO. 3 MPABOBOI KyJIbTYPH BUIIAJA€ BCSA PEIIPOTYKIIIH-
Ha, BIATBOPIOIOYA JisIIbHICTb.

AHTpPONOJIOTIYHE PO3YyMIHHS IPABOBOI KyJIbTYPU BUXOAUTS 13 TOTO, 1110 KYJIb-
Typa OXOIUIIOE BCE, 110 BIAPI3HSIE KUTTEAISIBHICTD JIOJUHU 1 CYCIUIBCTBA Bij
NPUPOJH, L0 iCHYE, TOOTO Bci 60KHU nroackkoro 0yTTs. KyneTypa Britodae
B cebe Bce, 1110 CTBOPEHO JIIOJUHOIO 1 XapaKTepU3ye ICTOPUUHICTh Horo OyTTs
y cBiTi. Buxoas4u 3 p0oro mupoKoro po3yMiHHs KyJbTypu B HayKOBIH jiTepa-
Typ1l MOXHa 3yCTPITH JOCUTH PO3JIOT1 BUBHAUEHHS [IPABOBOI KYJIbTYPH. 3pa3KoM
MOe OyTH pO3yMiHHS MPaBOBOI KYJbTYPH SIK CUCTEMHU MaTepialai30BaHMUX Ta
17lealbHUX €JIEMEHTIB, 10 HaJlexKaTh /10 cepu aii nmpasa 1 iX BIiAOUTTA y CB1AO-
MoOCTi i moBeniHui Jdroael. s konuenuist po3pobiserscs B npausax P. C. Moru-
neBcbkoro, K. A. Mopanesa, B. B. Opexosa T1a iH.

Buxoasuu 3 TeXHOJIOTIYHOTO MiAXOAY, IPABOBA KYJbTypa PO3yMIEThCS SIK
CYKYINHICTb IPUIOMIB, IPOLIEYP, HOPM, 5IK1 ICTOPUYHO 3MIHIOIOTHCS 1 SIK1 XapaK-
TEPU3YIOTh PiBEHb NMPABOBOI AiSJIBHOCTI, IKUH OyB TOCATHYTHI CyCH1IbCTBOM.
AKIIEHT TYT CTaBUTHCS HE Ha T€, 1110 POOUTHCA B IIPABOBIii ranysi, a Ha Te, SK 1€
pobuthbes. Y HayKOBii TiTepaTypi 10 KOHIEIIII0 JOCTATHHO MOCTiJOBHO 1 ILTi/-
HO po3poOistoTh €. B. Arpanosceka, €. A. 3opuenko, C. H. KoxxeBHik0B,
A. JI. Jlikac Ta iH. Pa3oM 3 TUM HEOOXITHO MIJKPECIUTH, 1110 32 MEKAMH JIaHOTO
PO3yMIHHS PABOBOI KYJIbTYPH 3aJUIIAI0THCS MPABOIICUXOJIOTTYHUI KIiMaT co-
LiyMy, CycIijbHa IpaBoBa JyMKa, LIIHHICHO-IIPABOBI OPIEHTUPU IT'POMAJISIH TOLIO.

He npuHmKyroun 3Ha4€HHS MiAXO0/1iB 10 BU3HAYEHHS MTPABOBOT KYJIBTYPH, IO
OyJM HaBeJeH1, MM COJIIJapHi 3 TUMU BYEHUMHM, KOTP1 HAJal0Th IIepeBary akcio-
JIOTIYHOMY HiAX0Ay B Horo po3ymiHHi. Lle# miaxin, skuil € HalOUIbII MOMIUPEHUM
cepel yUeHUX, M03BOJISA€ MOEAHATH 11 0araTOMaHITHI SIKOCTI HABKOJIO TIOHSTTS
LIHHOCTI, OCKIJIbKU CaMe LIHHOCTI € SIAPOM KyJbTYpH B3araji 1 MpaBoBOI KyJib-
TypH 30Kpema.

3 TOYKH 30py JAHOTO MIAXO0AY KyJIbTypa € 00’ €KTHUBAIlI€I0 IIHHICHO-CBITO-
IJISAHUX YSBIICHb, 110 B110OpaXKaroTh BHYTPILIHIN CBIT JIFOACHKOI Cy0’ €KTUBHOCTI.
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ToMy 10 KyJIbTYpH MOKHA 3aCTOCYBATH aBTEHTUYHE 1 MOHSTTA — «akciochepay.
Ile o3Hauae, M0 KyJabTypa BUCTYIAE MEPEAYCIM SIK aKTyalbHa JJIsl iHAUBIIA
1 CycHisibCTBA B LIJIOMY LIHHICHA CUCTeMa. BOHA pO3TIsaeThes SIK CyKYIHICTD
IIHHOCTEH, 110 CTBOPEHI JIFOJICTBOM y X0/l HOTO icTOpii. 3 ypaxyBaHHSIM I[LOTO
MIPaBOBa KYJbTYPa € CUCTEMOIO IIPABOBUX LIHHOCTEMH, 1110 PO3BUBAIOTHCS, BIATIO-
B1IAI0Th PIBHIO COIIAIBLHOTO IPOTPECY, IKOTO JOCSTIIO JIFOACTBO, BiTOOpaKaroTh
y MpaBoBiii (hopMi BaXKIIKBI1 COIiabHI I[IHHOCTI, K1 BIUTMBAIOTh HA CTaH 1 CIIOCiO
MIPaBOBOTO JKUTTS 0COOMCTOCTI 1 cycmibcTBa. Came Take po3yMiHHS MPABOBOI
KyJbTYpH BifoOpakeHO B HayKOBUX Tpansx 6aratbox yueHux (C. C. Anmekcees,
B. I1. CanpHnikos, P. K. Pycinos, A. I1. CemiTko Ta iH.).

[IpaBoBI LIIHHOCTI CKJ1a/1al0Th CTPUYKEHb I[IHHICHO-HOPMAaTUBHUX OpI€HTAILIlH
MPaBOBOI CBIAOMOCTI 1 CITy>KaTh TOJIOBHUM (PAaKTOPOM COIIOKYJIBTYPHOI iHTerpa-
ii. ¥ 3B’53Ky 3 IMM BUBYCHHSI TPABOBUX LIHHOCTEH JI03BOJISIE OTPUMATH HAYKO-
BY iHopMaIlito nmpo HaWOUIbII PyHAAMEHTaIbHI aCTIEKTH TPABOBOI KYJIbTYpH
YKpaiHCBKOTO COLIIyMY, 3HaHHS SIKUX, Y CBOIO Yepry, Ha/1a€ MOKJIMBICTh 3HAUHOIO
MIpOIO 3pO3YMITH CTaH MPABOBOI0 KUTTS CYCHIIbCTBA, HOr0 MPAaBONOPSIOK.

[IpaBoBi IIIHHOCTI MOKJIAJI€HI B OCHOBY MPaBOMOPSAAKY. BoHM BUCTYNaIOTh SIK
imeanpHe OOIPYHTYBaHHS HOPM IIpaBa, CKJIaIal0Th METY IIpaBa 1 HOro iHCTUTYTIB.

[TpaBoBi miHHOCTI pi3HOMaHITHI. CTaTyC MIHHOCTEH Y TpaBi MOXKYTh OTpUMa-
TH pi3Hi (aKTH 1 ABUIA MaTepiaJbHOTO 1 11€aNbHOTO CBITY: MaTepiajbHi Ipe/-
MeTH 1 Oyara, CyCniuyibHI BIIHOCUHH, JIOJICBKI BUMHKH, 17€i, 1/1ean, couianbH1
IHCTUTYTH Ta 1H.

HaiiBaxMBiIIOO MiHHICTIO PABOBOI KyJIbTYypH € 3akoH. CaMe BiH CKJIajae
IOpUINYHY OCHOBY IpaBonopsAaKy. CyTHICTh 3aKOHY PO3KPHUBAETHCA Uepe3 HOro
¢inocopcrKO-TIpaBOBE PO3YMIHHS SIK JPKEpelia MPaBOBOTO PEryIlOBaHHS BUIOT
¢bopmu. be3 3akoHy HeMOXJIUBa peaiizalis 0yab-sakoi GyHkuii nepxasu. Bin
peryitoe HaBaXKJIMBIIII COLlialbHI BIAHOCUHHU, a TAKOXK MOBEIIHKY JIOEH y ra-
ny31i mpaBa. Y HbOMY OTOJIONIYIOTHCS IIiJIi, 3aBJaHHS, BUSHAYAIOTHCS 3aco0u
1 IUISIXH iX BUPIMICHHS, Mepea0adaecThCcs pe3yabTar, SKOT0 HEOOX1THO JOCSATTH
[1, c. 30]. 3akoH € enuHOI0 (HOPMOIO MpaBa, y sAKiil MOKke BUKOHYBATHUCS COIlialb-
HO HeoOx17Ha (DyHKIIIsI HOpPMYBaHHS [OBEIIHKH 1HUBIJIA, OCKIJIKY BIH KOHKPET-
HO BKa3y€e YMOBH, MOPAJOK, Croci0 1 Hacmiaku ioro aii. JIuie 3aKoH He 3aIeXUTh
BiI 0cOOMCTUX Oa)kaHb YW YSBJICHb 1HIUBiAa Ta 000B’SI3KOBUN 1O BUKOHAHHS
[2, c. 14]. Came B HBOMY MICTSIThCS IEPBUHHI HOPMH, 0a30B1 IMOJI0KEHHS 3 OCHOB-
HUX NMUTaHb CYCHUIBHOTO KUTTS.

3aKOH MOBUHEH peajli3yBaTH MParHeHHs KOXHOTO 1HAWBIAA 10 CBOOOIH,
CIPaBeUIMBOCTI, PIBHOCTI TAKUM YMHOM, 100 He OyJIH MOpYIIEHi aHi CyCHiIbH1
iHTepecH B LIJIOMY, aHi IHTEpeCH 1HIHMX 0ocid 30KpemMa. 3aKOHOJaBYEe BCTAHOB-
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JIGHHSI HOPM HE € CaMOIIIJUTIO, & MPOBOIUTHCS JJIsl 3A1MCHEHHS CIIPAaBETMBOCTI,
MIpaB JIIOIUHU.

BaxxnuBa ymoBa 3a0e3neuenHs peaiizaiii cBoO0OH, CIIpaBeAIUBOCTI, PIBHO-
CTI — II€ MiABUIIEHHS SKOCTI 3aKOHY, TOOTO O3HAK, BJACTUBUX HOMY SIK e(deK-
THUBHO JIIF0YOMY PEryJIsITOPY CYCHIIbHUX BiJHOCHH. HeskicHui Ta Hee(heKTUBHUIM
3aKOH — II€ 3aKOH, NIPUIHATHI 0e3 ypaXyBaHHS OCHOB IPUPOIHOIO MpaBa, 6e3
HAJIe)KHOTO BUBUEHHS MPUPOAM 1 CTPYKTYPH COLIaAIbHUX MOTPEO, IKUMU BiH OYyB
MOKJIMKAHUM 70 )KUTTs, 0e3 ypaxyBaHHs crieliu(iku MpaBOCBIAOMOCTI 1 TPaBOBOI
KyJbTypH TUX Cy0’€KTiB, Ha IKMX BiH OyB po3paxoBaHuil. Ciuparoyuch Ha pe-
3yJIbTaTH HaYKOBUX JOCIIJKEeHb, 10 Oynu mpoBeaeHi B. B. I'mazupinum,
B. H. Kyapssuesuwm, B. I. Hikituacskum, C. B. [Toneninoto, I. C. Camomenko,
0. A. TuxoMupoBHUM Ta iH., MOXHa CTBEPJPKYBATH, L0 SAKICTh 3aKOHY BU3Ha-
4aeTbCs, 30KpeEMa, BIJMOBIAHICTIO 3aKOHY MOTpebdaM CyCHiIbHOIO PO3BUTKY;
CY4YacHOIO PO3pOOKOI0, BUJAHHIM 1 MPUCTOCYBAHHIM HOBHUX 1 BIIMOBOIO CTapUX
IIPABOBUX HOPM; ITPABUIIBHUM 3’CyBaHHIM C(EepH 1 MEX IPABOBOT'O PEryJIFOBaH-
Hs1; TIOCIIIOBHUM 3/11HCHEHHSM 3arajbHOi 1 INIMHHOI cucTeMaTH3allii 3aKOHO/JaB-
CTBa, IO JI0JIa€ MPOTUPIYYS B HHOMY; JOTPUMAHHSIM MOPAJIKY (Ipouenypu)
NPUHHATTS 3aKOHY 3 METOIO aJIeKBATHOT'O BUPAKEHHS B HOMY BOJII 1 iIHTEpECiB
HapoJy.

€nHICTh 1 B3aEMOJIS 3aKOHY 1 IPUPOJIHOTO MpaBa MOPOJKYE HOBE SKICHE
YTBOpPEHHS — MPABOBUI 3aKOH, y SKOMY IPAaBOBUH IyX 1 IOpUAWYHA JIiTEPA, TO-
€/IHABIINCH, B3AEMHO JOTIOBHIOIOTH, 30arauytoTh OJHE OJHOTO, CTAIOTh HEIO-
JIUIBHUMU. YBE/IEHHS B HAYKOBUH 1 MPAKTUYHUI 00Ir TEPMiHA «IIPABOBUI 3aKOH
HE CIPSIMOBAHE Ha IUTYyYHE PO3MEKOBYBAHHS IIpaBa 1 3aKOHY, BTUIEHHS B Qop-
MalibHiCTh. HaBmaku, BOHO miepeciiiye MeTy OOTpyHTYBaTH Te, 10 3MICT 1 op-
Ma IpaBa MOXXYTh 1 IOBUHHI nepedyBaTu B AiaJIeKTU4YHIN eaHOCTI. BoHU BHpa-
KAIOTh Pi3HI, aje HEMOAUIBHO OB’ sI3aH1 aCMIEKTHU OJHOTO 1 TOr0 CaMOro SBUIIA
(YTBOpEHHS ) IpaBa: 3MiCT IIpaBa motTpedye opopmMiieHOCTi, popMa mpaBa — 3Mic-
TOBHOCTI.

VY cydacHHUX yMOBaxX OCHOBOIIOJIO)KHUM KPUTEPIEM, IO PO3BOAUTH IPABOBUIA
1 HEIPaBOBUH 3aKOHU, CITYKHUTh ITOJIOKEHHS IIPO JIIOJIUHY, ii IpaBa i CBOOOAM K
BuIIl 1iHHOCTI. [lel kputepiit € BIiAMITHOIO PUCOIO TUIBKH MPABOBOTO 3aKOHY.
VY HenmpaBOBUX 3aKOHAaX JIOJIMHA — HE METa 1 BUIIA IHHICTh, a 3aci0, 3HAPSAIIA
AHTUTYMAaHHUX €KCTIEpUMEHTIB. TakuM 4YMHOM, BU3HAHHS 3aKOHOM JFOJIMHH, 1i
npaB 1 cBOOOJ BUIIOK LIHHICTIO € TEPBICHOIO, BUXITHOIO ITiIBAJIMHOIO BiJHE-
CEHHsI HOPMAaTUBHOI'O aKTa, 110 PO3IIISIAEThCS, 10 po3psaay npaBosux. Hactyn-
HUW KPOK y LIbOMY HampsiMi — 3’sCyBaHHS CTYNEHsS MipH IpaBa B 3aKOHI (3a-
KOHO/IaBCTB1). BumipioBauaMu TyT BUCTYHalOTh KPUTEPii, 0 COUPAIOTHCS Ha
OCHOBOIIOJIOKHUHM KpUTEPil 1 KOHKPETU3YIOTh Horo. BinmoBigHO 10 KpUTEpiiB

81



Bicnux Hayionanwvrozo ynieepcumemy «FOpuouuna axademisa Yxkpainu imeni Apocnasa Myopozoy Ne 3 (26) 2015

KOYKHUU BITYM3HSHUN 3aKOH Ma€ BUPAYXKATH BOJIO M IHTEpECH OUIBIIIOCTI HAPOIY;
BIJINIOB1/IaTH MPUHLIMIIAM 1 HOPMaM Ipo IpaBa 1 CBOOOIU JTIOAMHHU (32 00CATOM,
BUJIaMU TOILI0), 1110 3aKpiIUIeH] Y 3araibHiil AeKiaparii npas JitoJMHU, MIKHAPO/-
HUX [TaKTax Opo npasa JoAuHU, B KoncTutyii Ykpainu, rapaHTyBaTH BCIM 1HIHU-
BiJlaM piBHE BOJIOAIHHS MpaBaMH 1 cBOOOIaMu; 3a0e31euyBaTh KOXKHY JTIOAUHY
cB0001010 BUOOPY MOBEIIHKH, 1110 HE 3a00POHEH1 TPABOBUM 3aKOHOM; HE JIOIYC-
KaTy MOPYLIEHHs IpaB 1 CBOOOJ IHIINX JIFOJEH MU 3A1HCHEHH] JIOAUHOIO 1 Tpo-
MaJISHUHOM CBOIX MpaB; 3a0e3revyBaTy BCIM 1HANBIAaM PIBHUN 3aXHCT, IepeLyciMm
CyJIOBHIA, TIpaB 1 CBOOO/, a TAKOX iX CaMO3aXMCT; 3aKPITUIIOBATH 00OB’ 130K Jep-
’KaBH, 11 OpraHiB MiATPUMYBATH 1 3aXUIIATH MpaBa i CBOOOAM JIOAUHH 1 TPOMaIs-
HUHA; BCTAHOBJIIOBATH B3a€MHY BIJIIOBIIAJIbHICTh AEpHKaBU 1 OCOOUCTOCTI 3a He-
BUKOHAHHS 000B’SI3KIB 1 3710BXKHMBaHH: paBamMu. [IpaBoBuil 3aK0H 3a CBOEIO CYTTIO
IPYHTY€ETHCS Ha COLlaIbHIN cripaBeJInBOCT1, CBOOO/I1, pPIBHOCTI.

ComianbHa HIHHICTH IPABOBOT'0 3aKOHY MOJISTA€ y TOMY, 1110 BiH € OCHOBOIO
PO3BUTKY IPaBOBOI KyJNbTYypH CycIijabcTBa. [IpaBoBUil 3aK0H BIuMBae Ha (op-
MYBaHHS NPaBOBUX MOIJIS/IIB Ta MPABOBOI MOBEJIHKU, HA MIATPUMAaHHS 3aKOH-
HOCTI 1 IPaBOMOPSAJIKY Y CyCHIbCTBI.

OTxe, B CyCHJIbCTBI ICHY€ UMMajo (haKTOPiB, SIKi BINIUBAIOTh HAa CTBOPEHHS
HETPaBOBUX, «HEJOCKOHAINX)» 3aKOHIB, sIK1 MAPUBAIOTh BIpy TPOMAISH y Mpio-
PUTET 3aKOHY, 1110 HETaTUBHO BIUIMBAE HA CTaH iX MPAaBOBOI KyJIbTYpPH.

Jlis cydacHUX YKpaiHCBKUX I'poMaisiH 0e3yMOBHE AOTPUMaHHS 3aKOHY HE
BUCTYTAE K a0COMIOTHHI iMIepaTuB. BilmoBiAHO 10 NaHUX AOCHTITKEHHS « Y Kpa-
{HCbKE CYCHUILCTBO: MOHITOPUHI COLliaJbHUX 3MiH» 41 % rpomajisiH yneBHEHI,
110 B YKpaiHi HEMOXJIMBO KHUTH, HE MOPYIIyI04YH 3akoHu. [IpubnusHo Tpetuna
pecrionnieHTiB (31,6 %) He 3anepeuyroTh IPOTH MOPYIICHHS 3aKOHIB IEPECIUYHHU-
MU TPOMaJITHaMU 332 YMOBH, 1110 BUIIl YUHH JIEP>KaBH TeX € nopyimHukamu. Ha-
peuri, 23,1 % onuTyBaHUX YIIEBHEHI, 1110 SKIIO JIOJUHA BBa)KAa€ 3aKOH HecIpa-
BEJIJTMBUM, BOHA Ma€ MpaBo «00iiTu Horox [3, c. 491].

VYce 1e € cBIJYEHHSIM HEraTUBHOTO IHCTPYMEHTAJIbHOTO HANpPSAMY HPaBOBOL
KyJbTYPH YKPaiHCHKUX TPOMaJIsiH. 3a pokH pedopM BiOyiacs pyHHalis 3aKko-
HOCITyXHSIHOCT1 YKpPaiHCHKOT0 HAaCEJIEHHS 1 [1oYajia LIMPOKO JUCKYTYBaTUCS HEOO-
X1IHICTh HaCJiAyBaHHS BCTAHOBJICHUM IpaBUiIaM 1 OQiLIHHUM 3pa3KaMm.

VY MacoBiil npaBoBiil KyJbTypi BKOpeHUIUCS aQOpU3MU, KI BUPAKAIOTH
CTaBJICHHS YKPAiHCbKUX I'POMAJsH JI0 3aKOHY: «He Oysio O 3akoHy, He Oyi0 0
rpixa», «J1e 3aKOH, TaM 1 3JI0YMH», «O1THICTh 3aKOHY HE 3HA€», «3aKOH — IaBYy-
TUHHS: JUKMUIb IPOCKOYUTH, MyXa 3arpy3He», «OTO U 3aKOH, SIK CYJIsl 3HAKOM,
«3aKOHHM CBSITH, Ta CY/JIi CYIIOCTAaTH», «3aKOH — III0 JMIIUIO, KyJH XOUell, TO i
BUHIIIO» Ta 1H.

HemoBara ykpaiHCBhKHX TPOMAJISH 10 3aKOHY OB’ SI3aHA 3 IPUUHATTSIM CYy-
NePEWINBUX, apajIebHUX 1 HEP1JIKO B3aEMOBUKIIIOYAOYNX HOPMAaTUBHUX aKTIB,
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110 HIOUTO HEUTPaNI3yIOTh OJAUH OJIHOI0, KO HE CKa3aTu pyHHYIOTh. BogHo-
Yyac MpakTHKa PETYJIOBaHHS CYyCHIJIbHUX BIIHOCHH CBITYUTD, [0 ICHY€E 3HAYHUH
iXHIM TI7IaCT, HE YIIOPAAKOBaHUH MpaBoM. [Iporanuuu B mpaBi CTBOPIOIOTH Tpa-
BOBY IUTyTaHMHY, a cipo0a JAisTH 3a aHAJOTI€I0 3aKOHY YU aHAJOTIEI0 MpaBa
raiabMyeThesl HempodecioHanizMoM cy0’€KTiB MPpaB03acTOCOBYOI AiSNIBHOCTI [4,
c. 95-96]. Kpim Toro, 3HeBipa yKpaiHCbKUX I'POMaJISH Y CIIPOMOKHOCT1 CUCTEMHU
MPaBOCYAs 3aXUCTUTH 1 BIACTOSTH 1X MpaBa MiApHUBA€E JOBIpY 10 MPaBOBUX
iHCTUTYTIB. Lle Mpu3BOAUTE 0 BIAKUAAHHS 3aKOHY SIK PETYJIATOpA CYCIIIBHUX
BiJIHOCHH, J0 TIOUTYKY JIFOJIbMH iHIIMX 3aC001B 3aXUCTY CBOIX IPaB, 3aCHOBAHUX
Ha HeOpMaIbHUX 3B SA3KaX 1 HEPIAKO TAKUX, 0 BUXOIATH 32 MEXKi TPABOBOTO
T0JISl.

Bucnoexu. JIna ykpaiHCBKMX TPOMAJISIH ITOBAra J0 3aKOHY LI€ HE cTaja J0-
MIHYIOUOIO0 PHCOI0 MAacOBOI MPaBOBOiI KyJbTYpH, GAKTOPOM, LIO CIpHUsie 3a0e3-
TEYCHHIO CTA01ILHOCTI 1 MPAaBOMOPSIAKY CyCmiibcTBa. HassBHICTh 3HAYHOT K1JIb-
KOCTI YKpaiHChKHMX TPOMasiH, TOTOBUX 0 3/1CHEHHS MPOTUIIPABHUX MdiH, €
BUPa)XEHHSM KPU3H [IPABOBOI KYJIbTYpH, 110 HETATUBHO BIUIMBAE HA CTaH IPaBO-
MOPSIAKY B CYCHIIBCTBI.
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BJIUSIHUE ITIPABOBOM KYJIGTYPBI HA ®OPMUPOBAHUE
ITPABOITIOPAJIKA B OBIIIECTBE

Knumosa I’ 11.

B cmamve ananuzupyemcst cyuHocmos noHAmMusL «NPasosast Kyibmypay, npeocmasiet-
HO20 6 PA3TUYHBIX PULOCOPCKUX, NPABOBHIX, COYUOTOSULECKUX, NOTUMOLOSUYECKUX MeO-
PUAX, pACCMOMPEHbl OCHOBHBIE MEMOAON0SULECKUE NOOX00bL K AHATU3ZY NPABOBOU KYilb-
mypoi. Ocoboe gHuMaHue YOereHo pACCMOMPEHUIO NPABOGOT KYIbMYPbl KAK CUCHEMbl
npaeoeuix yennocmell. AHAIUUpPYemcst 6aicHetuds npasosas YenHoCms — 3aKOH KaK
0CHO8A NPasonopsoKa 6 obugecmae.

Knwouesvle cnosa: npasosast Kyiwmypa, npagosvie YeHHOCHU, 3aKOH, NPABOGOU 3AKOH,
npasonopsoox.
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THE INFLUENCE OF LEGAL CULTURE
ON THE FORMATION OF PUBLIC ORDER

Klimova G. P

The nature of notion «statey presented in a variety of philosophical, legal, sociological,
political science theories is analyzed, the basic methodological approaches to the analysis
of the legal culture are considered in the article. The special attention is paid to the legal
culture as a system of legal values. The most important legal value, the law, as the basis
for public order in the society is analyzed.

The notion of legal culture is multifaceted and multidimensional. Therefore, a variety
of theoretical and methodological approaches is used for its philosophical and legal
analysis. Among them there are subjective, activity, anthropological, technological,
qualitative, sociological approach and others. We are unanimous with those scholars who
prefer axiological approach in its understanding. This approach, which is the most com-
mon among scientists, is able to combine the variety of its qualities around the notion of
value, since these values are the core of culture in general, and the core of legal culture in
particular.

From the point of view of this approach, the culture is the objectification of value and
worldview ideas that reflect the inner world of human subjectivity. Therefore, the authen-
tic notion — axiosphere can be applied to the culture as well. That means that the culture
primarily serves as value the system relevant for the individual and society in the whole.
1t is regarded as a set of values created by mankind during its history. Taking all of this in
account, legal culture is a system of legal values, that are developing, corresponding to
the level of social progress, reached by the humanity, reflects in the legal form the impor-
tant social values that affect the legal status and the way of life of the individual and so-
ciety. Such conception of the legal culture is reflected in the scientific works of many sci-
entists (S. S. Alekseev, V. P. Salnikov, R. K. Rusinov, A. P. Semitko and others).

Legal values are based on the public order. They act as the perfect justification of the
legal norm; they are the purpose of law and its institutions.

Legal values are varied. The most important value of legal culture is the law. It is the
legal basis of public order. The nature of the law is revealed through its philosophical and
legal understanding as the source of legal regulation of the highest form. The implementa-
tion of any state function is not possible without the law. It regulates the most important
social relationships and people’s behavior in law. The goals and objectives are declared
in it, means and solutions are defined, and the expected result to be achieved is predicted.
The law is the only form of law, in which social function of the individual behavior can be
performed, as it clearly states the conditions, procedures, manner and consequences of his
actions. Only the law does not depend on personal desires or representations of individu-
al and is binding. It contains primary rules, basic positions on major issues of public life.
The law must realize the desire of every individual to freedom, justice, and equality so that
either the public interest in general or particular interests of others were not affected.
Legal establishing of rules is not an end in itself, but it is carried out for justice, human
rights.
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An important condition for the rule of law in society is improving the quality of law,
particularly the inherent features as an effective regulator of social relations. Unsatisfac-
tory and inefficient law is the law passed without the foundations of natural law, without
adequate study of the nature and the structure of social needs, with which it was brought
to life, without specific legal awareness and legal culture of persons it was created for. It
can be argued that the quality of law is determined, inter alia, by legal compliance to needs
of social development; modern development, publication and adaptation of the new and
refusal from the old legal norm, the correct definition of the scope and extent of regulation;
consistent implementation and overall mobile systematization of legislation, overcoming
of contradictions in it; following law in order of adequately expressing in it the will and
interests of the people.

The respect to the law has not become the dominant feature of the mass legal culture
for the Ukrainian citizens, the factor that contributes to the stability and order of society.
The presence of a significant number of the Ukrainian citizens willing to commit unlawful
acts is an expression of the crisis of legal culture that affects the state of law and order in
the society.

Key words: legal culture, legal values, law, legal law, public order:
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KJIACHYHA I HEKJIACUYHA ITAPA/IUT'MH
EINICTEMOJIOT'TI TPABA

Ha emanax esonoyii npagoozo mucienus i npagosoco po3yminHa — 6i0 KIACU4HO20
00 HEeKNACUHUHOZ0, 8I0 MPAOUYILIHO20 00 HEMPAOUYILIHO20, 8I0 SHOCEON02Ii 00 eepMeHes-
MUKW — 3A3HATU MPAHCHOPMAYIL OCHOBHI eeMeHmuU iX CmpYKmypu.: cyo’ ekm-00 ekmui
cmocyuku, hopmu, pieHi, memoou nizHauts, munu icmur mowo. Cyuacna npasosa 2ep-
MeHesmuKa NiOHIMae npoodemy HedhopmanbHol inmepnpemayii npasa 6 ycix ghopmax tio2o
Oymms: meKcmax, HOpmax, NPasosuUx CUMyayisx, cyoosux cnpasax, npasositi mpaouyii,
npasoceioomocmi, npagosux npeyeoenmax. I epmenesmuune miymaueHHs npasa e mac
yimkux memodis i nputiomis. Bono cnupaemucs nuuie Ha yMOSHI NPUHYUNU, Ceped SKUX —
YO eKmusHiCmb, CUMYaAMUEHICMb, NAOPATICMUYHICIb, KOMYHIKAMUGHA PAYIOHAILHICHb.
Ilpasosa eepmenesmura nOCmace Ak Memoooa02isi He MINbKU NPABOPO3YMIHHA, djle U
npasocyoosi.

Knrouosi cnosa: enicmemonozia npasa, npagosa eepmenesmuKa, npasose NisHaAHH,
npaABoOPO3YMIHHS, NPABOSA PeqhieKCis, npasosa iCMuHa, iHmepnpemayis npasd, KOMyHi-
Kayis, mekcm, npagosuii OUCKYpC, cy00i8CcbKe MAYMaA4eHHs.
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