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A. B. Cropob6araTboko

KaHIUIaT IPUANYHUX HAYK, JOIEHT

Opechbka HallioOHaJIbHA MOpPChbKa aKajgeMid,

Kadenpa MUBLJILHOTO Ta TPYIOBOTO IIpaBa, 3aBimyBau
ByJa. Huapixcona, 8, Ogeca, 65058, Ykpaina

BITAMB €EAHOCTI TA VHI®IKALIIT HA BPEI'VAIOBAHHS MEHCIMHMUX
BIAHOCHMH

¥V crarTi mocaimiKyeThCA MUTAHHA IOAO BILIMBY €OHOCTI Ta yHi(ikamii Ha Bpe-
I'yJII0BaHHA MEHCIiHHUX BiHOCHH.

KarouoBi cioBa: enHicTdb, yHi(QiKamia, nudepeniaiisa, meHciiine 3abesmneyeH s,
IIPaBOBE PETyJII0OBAHHS.

Y cyuacHuUX yMOBax Iiepel HAyKOIO IIpaBa COIiaJIbHOTO 3a0e3ledYeHHsA CTO-
iTh pAX 3araJbHUX TEOPETUUHUX MPOOJieM, OB’ SI3aHMUX i3 BUSHAUEHHAM IILJIA-
XiB IOZAJBIIIOr0 BJOCKOHAJEHHA 3aKOHOJABCTBA 3 IEHCIHOrO 3a0e3medyeHHd.
Heob6xigHo, 30KpemMa, JaTu MPAaBUJILHY OIIHKY MicIlA ¥ PoJi TaKUX BasKJIUBUX
IpaBOBUX KaTeropiii, AKi B IOpMAMYHIN HayIlli HasWBalOTh €IHiCTIO, yHicika-
miero, nudepeHmiamniero, BUSHAYNTH 1X 3HAUEHHS JJIs HAYKU IIpaBa COIiaJIbHOTO
3a0e3neyeHHA.

Amnamnis myb6aikarmiii cBigumTh, IO OCTAHHIM YacoM B YKpaiHi aKTuBi3yBa-
JUCA OOCHimKeHHs y cdepi comianbHoro 3abesmeueHns. TaKy TEHAEHITIIO CJif
Bil3HAUNTHU, AK HO3UTHUBHE SBUIIE. 30KpeMa, mIpobdjeMu IeHciiiHoro sabesie-
YeHHSA Ta IIpoIec oro pe)opMyBaHHA aKTUBHO JOCIiIKYIOTh Taki Bigomi BueHi
B rajysi mpaBa corianbHOro 3abesmeuennsa, sk B. M. Auapiis, I'. C. T'omuapo-
Ba, M. I. Iamun, JI. I. JIasop, I. B. Oxkxeii, II. . ITuaunenko, I. M. Cupora,
C. M. Cunuyk, H. M. Xyropaa, M. M. IIlymuao, O. M. fpoirenko Ta iH.
Baromuit BHeCOK y pOo3BUTOK Teopil ranysesBoi Hayku BHecuau: H. B. BoJsorina,
C. M. IIpununko, B. I. Cramkis.

IIpoTe, amamia my6uaikarliii i3 meHciifimoi mpobJeMaTHKHU Oa€ HaM IIijgcTa-
BU CTBEPIKYyBaTHU, U0 ¥ Hoci BifcyTHI I'DYHTOBHI AOCIIiIKeHHA TeOPETUYHOI'O
COpPAMYBaHHSA TaKWX THOHATH, AK €IHIiCTH I yHidixamia B meHciiimomy 3abes-
edyeHHi, He PO3KPUTO IxX 3HAUeHHA y (hOpMyBaHHI ITeHCiIHOTO 3aKOHOIABCTBA.
3asHaueHi MpaBoOBi KaTeropii, Ha KaJib, HE OJEPIKATIN HAJEIKHOTO OOI'DYHTYBaH-
HA 1 y QyHZaMeHTaJNbHiN paBoBill Haymi — Teopii mepsxaBu Ta mpaBa. A He-
IOCTAaTHA AOCTiIKEHICTh HAYKOIO IIpaBa COILiaJLHOTO 3a0e3leYeHHA IpodIeMu
BILIUBY €JHOCTI i1 yHi(ika1ii Ha 3aKOHOTBOPUMI IPOIlEC HE MOTJIa He BinbuTucs
HeraTUBHO B IeHCiilHOMY 3aKOHOJABCTBi (Ipo LI0 CBigyaTh YUCJIEHHI 3MiHU I
IOMOBHEHHA 10 YMHHOTO 3aKOoHOJaBcTBa). CaMe TOMY 3aKOHOMipHO B HOBUX
coIliaJIbHO-eKOHOMIUHMX yMOBaXxX, y IepioJ CTBOpPeHHA HOBOI IeHCiliHOI cucTe-
MU, IPOBECTHU aHAJII3 IIUX MPABOBUX IOHATH.

Omxe, MeToro ITiel my6uikallii € cmpoba yCyHYTH IO IPOTAJNHY, OCKIIbKM
JOCHiPKeHHA 3a3HaUeHOI'0 IUTAHHSA, a caMe BIJIUBY €IHOCTi I yHidikamil Ha
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¢dopmMyBaHHA MMEHCIAHOTO 3aKOHOJAaBCTBAa, HAa HAIIl IOIJIAM, HAZacTh HOBUU iM-
OyJbC PO3BUTKY aKTyaJIbHOI Tajly3i HaI[iOHAJILHOI CUCTEMH IIpaBa — IIpaBa CoO-
MiaJbLHOTO 3a0e3IMeUeHHs, a TAKOK CIPUATUME BIOCKOHAJIEHHIO 3aKOHOJAaBCTBA
3 TeHcifiHoro s3abesmeueHHsA, sSKe, B KiHIIEBOMY pe3yJbTaTi, Mae 3abes3meuuTu
CTBOPeHHsA e(PeKTUBHOI IIeHCiliHOI cucTeMU B YKpaiHi Ta cnpuaTuMe peasnisarii
HOBOI KOHIIEIIIil COIliaJibHOI MOJIITUKY JAepPiKaBU.

Ha mam morasng, HeoOXiAHO BU3HAUMTU MeEXKi CHiBBiAHOIIEHHS TaKMUX IIpa-
BOBUX ABUII, AK €IHICTh ¥ YyHi(iKaIisg, BCTAHOBUTH, Y YOMY IPOABJIAETHCA
momibHicTh Midk 1mumMu AediHinmiAMu, a B YoMy — BiAMiHHiICTDH, aJKe PO3BUTOK
HAYKM 3aBiKJIU MOB A3aHUU caMe 3 yIOCKOHAJEeHHAM ii MOHATiIHHOTO amapary,
BiZl TOUHOCTI i IKOCTi AKOTO i 3a7I€KUTHL JOTPUMAHHA 3aKoHHOCTi. CamMe HayKO-
BO apryMeHTOBAaHi gediHiil MaroTh IPUHIINIIOBE 3HAYEHHA AK Y TEOPETUUYHOMY,
TaK i TPaKTUYHOMY BiJHOIIIEHHi, BOHU HAJAIOTh MOYKJIUBICTh HAIIPABUTU yBary
IPaBO3aCTOCOBYBAYiB Ha OiJBINT BaXKJIMBI TOJIOKEHHS MEHCIMHOTO 3aKOHOIAB-
cTBa ¥ 4iTKO yCBiJOMUTHU CYTHICTBH i 3MiCT KOHKpPeTHIX HOPM IIpaBa.

Ha cyuacHomy erami B 3aKOHOZAaBCTBi Bce GisbIlle CIIOCTepPiraeThbCcs TEHIEH-
mida mo yHidikalii mpaBoBOTO peryjaroBaHHA PiBHOTO POAY CYCIIIJIBHUX BiTHOCHH.
Ils1 TeHOeHIiA B OCTaHHI POKU IIPOABJIAETHCA U B PEryJIIOBaHHI MEeHCIHHUX Bif-
HOCHH, IpO 1110 cBiguaTh npuitaatuit 9 aunua 2003 pory 3axkoH Ykpaiuu «IIpo
3araJbHO000B’ ISKOBE JePyKaBHE IEHCiliHe CTPaxyBaHHA», 1 3aKOH YKpaiHu Bif
8 numua 2011 pory «IIpo 3axoau 1010 3aKOHOAABYOT0 3a0e3meueHHs pedopmy-
BaHHA mHeHciiiHoi cucTemu». HopMu ocTaHHBOr0 3aKOHY BHECJU CYTTEBiI 3MiHU
B UMHHE 3aKOHOJABCTBO Ta CIPUAIOTH YHi(ikamii mpaBusi mio0 Npu3HAUYeHHSA
meHciil nn1a Bcix yuacHUKIB npaBoBifHOcuH. Taka HampaBJieHICTH (hDOpMyBaHHSA
3aKO0HOJABCTBA, IO BU3HAUYAETLCA €THICTIO EKOHOMIUHOI I IIOJIITHMYHOI OCHOBU
JKUTTS CYCIiJIbCTBA, CBIIUUTH IIPO 3POCTAIOYY POJIb €IUHUX IIPUHIIUIIB y Ipa-
BOBOMY PeryJIOBaHHI IIUX BiJHOCHH Ta Ma€ COPUATH YTBEPIKEHHIO MPUHITAITY
CIIPaBeIJINBOCTI B IMeHCiiTHOMY 3a0e3meueHHi.

Jocaimxyoun BasKJIUBICTh TAKUX IPABOBUX KaTeropiii, AK e€JHicTb 1 yHiDi-
Karmida y (popMyBaHHi IIeHCifTHOIO 3aKOHOJAABCTBA, BBAYKAEMO JIOTIYHUM 3TrajlaTu
1 IJIKOM TpOTHJIEXKHY IM medimimito — mpudepenmiamniro. IleBHa piu, y cyuac-
HUX yMOBax mudepeHIriania moTpidHa, OCKiJIbKHM BOHA: IO-IePIlie, HATAE MOMK-
JUBiCTh BCEOIUHO OXONMMTH IIPABOBUM pEryJIOBAHHAM OaraTorpaHHi meHCilHi
BiIHOCUHM; TIO-APYTe, B IIPABOBOMY PeTyJIIOBaHHI NMeHCiHHMX BigHocuH (0cobJu-
BO B IIEPIIi POKM HE3aJIeXKHOCTiI KpaiHW) JOBOJI YacTO cIiocTepirasacsa i Impo-
JIIOBIKYE MaTU Miclle TEHJEHI[is 3acTocyBaHHA AudepeHIifioBanunx HOpM. Tomy
IiJIKOM 0e3CIIipHOIO € TOUuKa 30py pociiickkoro Buernoro Q. €. MauyabChKOI, 1[0
nudepenmiamnia 06’eKTUBHO HeoOXigHa 3 MeTOI0 BHPiBHIOBAHHSA MAaTepPiaJbHOIO
CTAHOBHUIIA PiSHUX I'PYN COIMiaJbHO HE3aXUINMEeHUX I'POMAISIH i BiIHOBJIEHHS ixX
CTaTyCcy SIK IIOBHOIIIHHUX UJIeHiB cycmiabcTBa [1, c. 115].

Ha BaxmuBicTh mudepeHniiamii, ii B3aemomito 3 yHi(iKamieo Ta BILIUB ITUX
TIPaBOBUX SBUII Ha PETyJIOBAaHHS IMPaBOBUX BiJHOCHMH HEOJHOPA30BO BKa3yBaau
HayKOBIIi. B0KpeMa, fopeuHo BinsHauas mpodecop M. M. Bapy, aximo gudepes-
miamisa ycKJaaHIOE BCi cTafil MpaBOTBOPEHHA i1 TpaBO3aCcTOCYBaHHA, TO YHi(iKa-
Iid 1ei mIpolec CIPOIIYy€E, a 3HAYUTDL MOJIETIIIye i POOUTHL HOPMATHUBHUMN MaTepi-
aJ1 OiapIn gocTynHuM. IIpu 1ibOoMYy, He3aJIesKHO BiJ TOTO, IO B OJAHOMY BUIIAAKY
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poliec TPaBOBOTO PETryJIOBAHHA YCKJIAZHIOETHCSA, a B IiHINTOMY CIPOITYETHCH,
nudepeHIriamnia i1 yHipikaiia e HeobXigHUME clocobaMu TOCATHEHHS HANO1IBIIT
e(eKTHUBHOTO IIPAaBOBOTO peryJioBauusa [2, c. 46]. BesaymoBHO, audepenmiamia i
yHi(piKaIia B IpaBOTBOPYOCTi TiCHO ITOEAHAHI Ta JOMOBHIOIOTH OMHA OJHY.

Aune, oCKiTbKY 00CAT CTATTiI 00MEXKEHU, TO B IOJANBIIIOMY MU CKOHIIEHTPY-
€MO yBary Jiuille Ha aHaji3i IpaBOBUX KaTeropiii «enHicTb» # «yHidikamia».
JlomiibHO 3BEPHYTH yBary Ha CYTHICTh IIMX TEPMIiHiB, IO HaJACTh MOXKJIMUBICTH
HaM TI'PYHTOBHIIIIE TIPOCTEKUTU OCOOJMBOCTI iX 3acTocyBaHHs. OT:Ke, B IepITy
yepry, 3’sCyeMo iX eTHMOJIOTiuHe 3HAUeHHd.

Tak, «€mHICTB» TIYMAUUTHCA, AK TAKUM B3a€MO3B’A30K MHEeBHUX IIpeaMe-
TiB, IIPOIIECiB, IIO YTBOPIOE ITiJIiCHY CHCTeMYy B3a€EMOJil, BHYTPIIlIHBO CTiHKY
B 3MiHax i B TO# iKe uac, AKa BKJIOYAETHCSI B OiNBIT MHUpPOKY cuctemy [3].
Y TaymMayHOMY CJIOBHUKY POCiMiICbKOI MOBY 3HA4Ye€HHSA CJIOBa «EJHICTH» BU3HA-
YaeThCA HACTYIIHUM YMHOM: «CHiJIbHICTB, I[IJIICHICTD, 3TyPTOBaHICTH, HEPO3PUB-
HicTb, B3aeMHUI 3B’sA30K» [4, c¢. 186]. Ha Hamy iymMKy, KJIIOUYOBUM IMOHATTIM,
AKe HaMbOinabIn BcebiuHO xXapakKTepusye 1o AediHiiiio, € cJI0BO «IIiTicHiCTB»,
AKe 03HAUYa€ BHYTPIIIHIO MOB’A3aHICTh yCiX YaCTUH UOTO-HEOYyAb, €OUWHE ITije.
CmucioBe 3HaueHHsS AediHimii «emHiCTB», IO POBKPUBAETHCSA B 3a3HAUEHOMY
CJIOBHUKY, XapaKTepus3y€e€ MeBHMM YMHOM I[I0 KaTeropiro ¥ BiZHOCHO IIpaBa coO-
miaJbHOTO 3a0e3meueHHsd.

3a3HauuMoO, IT0 MPeACTaBHUKAMHU PidHMX HAYKOBUX IIKiJ y raiys3eBiil :opu-
OUYHIN HaAyIl TaKOK NPUALIATIACH yBara JO BUBHAUEHHSA IOHATTA «ETHICTBH».
Tak, y cBiit uac, mocutsh BayuHo BigmmiuaB B. K. Beruues, 1o 3asHauena mpa-
BOBa KaTeropid NpPOABIAETHCA: B €IHOCTI IPUHIMIIB PETyJIOBaHHA, €TUHOMY
TUIMi 3aKOHOJABCTBA IIPO MpAII0 [JA BCiX YYaCHUKIB TPYAOBUX BiJHOCUH, y
€THOCTi cmoco6iB (opMyBaHHSA 3MicTy mpaB Ta 000B’SA3KiB y TPYAOBUX IIPaBO-
BiJHOCMHAX, a TaKOXK 3aco0iB 3axXmCTy cy6’€KTUBHUX TPYIOBUX HpaB i 3abesie-
YeHHS BUKOHAHHA TPYAOBUX 000B’sA3KiB [5, ¢c. 97-98]. B Toit ke uac, cyuacHa
ykpaiucbka pocaigauisa T. A. Koaama sayBamye, 110 i €IHICTIO B TPYAOBOMY
IpaBi cJif po3yMiTHU yTBepI KeHHs PiBHOCTL IpaB, 3aCHOBaHe Ha Bce3arajabHOC-
Ti # 3araJbHO000B’IBKOBOCTI mpaBa. Borno moske OyTu 3abesmeveHe 3a JTOIOMO-
TOI0 I[iJIicCHOI, HeCcyIepeuanBOl CUCTeMHU 3aKOHOJAaBCTBA I Y HOpPMaTUBHOMY BU-
Pa'KeHHi 3yMOBJIIO€ iCHYBaHHA 3arajbHUX HOpM [6, c. 305]. BesymoBHO, Takuii
Oigxi; BUEHUX O PO3YMiHHA ITiel KaTeropil y TpyZoBOMYy IIpaBi meBHOIO Miporo
3aCTOCOBYETBHCA i A0 PO3YMiHHA Ha cyyacHoMy erami 1miel medimimii y mpasi
comiaJibHOTO 3a0e3meueHH:A (CHiJIBHICTH NMPUHITUIIIB IIPABOBOTO PETyJIIOBAHHA,
B3a€MO3B’A30K IIpaB Ta 000B’sA3KiB cy0’e€KTiB coliaJbHO — 3a0e3meuyBalbHUX
TPaBOBiAHOCUH, TOIIO).

Tak, enHicTh TPABOBOTO PEryJIOBAHHS IMEHCIHHUX BiIHOCUH 3a0€3IMeUyETHCA
"Hopmamu Koucrurytii Ykpainu, sakonamu Ykpaiuu «IIpo saraabHo060B’ I3K0BE
Iep:KaBHe MeHCciiiHe cTpaxyBaHHA», «IIpo memciiine 3abesmeueHHs», «IIpo He-
Iep:KaBHe IeHCiliHe 3a0e3neueHHs», HOPMaMU iHIINX 3aKOHIB i HODMAaTMBHUX
aKTiB, IIT0 MAIOTh 3aTaJbHUM XapakTep. Hanmpukiaan, 3akon YKpainu «IIpo meH-
ciiime 3abe3meueHHsa 0cib, 3BiIbHEHNX 3 BiiICBKOBOI CIy K01, Ta HeAKMUX iHIINX
oci0» BuU3Hauae YMOBU, HOPMHU i MOPAJOK MEHCiNHOTO 3a0e3meueHHs I'POMAaIAH
Yxpainm i3 umcia ocib, 1m0 mepedyBaau Ha BificbKOBii ciay:k06i B opramax BHY-
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TPimHIX cupaB, Aep’KaBHIiN HMOXKe)XKHiN oxopoHi, [ep:kaBHil cay:x06i crmemianb-
HOT'0 3B’SIBKY Ta 3axXuCTy imdopmarlii YKpainu, opranax i migposmisax 1uBiiab-
HOI'0 3aXUCTy, MOJATKOBil Miminii um [epskaBHi KpuMiHaIbHO-BUKOHABYIN
cay:k0i YKpainu, Ta meaxkux iHIIUX ocib, AKi MaioTh MpaBO Ha IEHCiI0 3a ITUM
3akoHoM. 3aKOH Mae Ha MeTi peaJsisarlito ocobaMu, AKi MaiOTh IpaBO Ha IIeH-
cifo, CBOTO KOHCTUTYI[ifHOTO IIpaBa Ha JAep:KaBHe IIeHciiiHe sabesleveHHA, Yy
BUNAAKaX, mepenbauennx KoHcTuTyiieo YKpainm Ta muM 3aKOHOM, i CIpd-
MOBAHUI Ha BCTAHOBJEHHS €THOCTI YMOB Ta HOPM IEHCiMHOTO 3abe3meueHHsa
3a3HauYeHUX KaTeropiii rpomansan Ykpainum [7].

Omxe, Oyayun OIHi€I0 3 BAXKJIMBUX PUC CYUACHOTO HAIIOHAJIHLHOTO TEHCi-
HOro 3a0e3NeueHHsd, €IHiCTh BUSABIAECTLCSA ¥ 3araJbHOCTI Ta 0008’ I3KOBOCTI AJI
BCiX BU/IB HMeHCIMHMX BiJHOCMH OCHOBHUMX MOT0 IPWHIIMIIIB Ta O3HAYa€ BCTa-
HOBJICHHSA €IVHNX, OJHAKOBMX YMOB II€HCIiIfHOTO 3a0e3IleueHHA AJIs BCiX IIeHCi-
oHepis [8, c. 490].

Ilopapn i3 mocaimgsKeHHAM 3HAUYEHHS €IHOCTI Y IPaBOBOMY PeryJIIOBaHHI Ta
BIOCKOHAJICHHI MEeHCiHHMX BiJHOCHH, He MEHII aKTYaJbHUM i BaKJIHUBUM, AK
Y TEOPeTHUYHOMY, TaK i IPAaKTUYHOMY CEHCi, 3aJUIIA€ThCsA TUTAHHSI TPO BU-
3HauyeHHA poJi yHidikamii y nmpomy mporeci. BusnaueHHa moHATTA yHidikamii
(imTerpamnii) [9] HaBeZeHO B Pi3HMX TIAYMAYHUX Ta €HIUWKJIONEIUYHUX CJIOBHU-
Kax, Y HayKoOBi#t siTeparypi. Tak, 3oKpema, y CIOBHUKY iHIITOMOBHUX CJIiB IIiJ
iHTerpairieio po3ymieTbca o6’ eIHAHHA B ITiJie AKUX-HeOyab yactud [10, c. 276].
CyuacHi yKpaiHChbKi HayKOBIIi HaBOAATH OApasy JeKiJbKa PisHMX 3a CMUCJO-
BUM 3HAaUEHHAM BU3HAUeHb iHTerpailii: o6’eIHaHHA Ta KOOPAMHAIIA iti pisHUX
YaCTHUH IiIiCHOI CUCTEeMU; TIPOIleC YIOPAIKYBaHHS, Y3TOMKEeHHI Ta 00’ eTHAHHA
CTPYKTYD i @yHKIi# y misomy oprauiswmi [11, c. 500]. A yHidikamnia TpakTyeTs-
cA IMe ¥ AK 3BeleHHsA Yoro-HeOyab mo exmuoi dopmu [12, c. 657]. A y Beauko-
My TJIYMaYyHOMY CJOBHUKY CydYacHOI yKpaiHChKOI MOBUM yHi(ikaIiia TpakTyeTh-
cA IMe ¥ AK 3BeJleHHA Y0oro-HeOyab J0 emmHuX HopMaTusiB [11, c. 1508].

Ockinbku 1A mediHillia iHIITOMOBHOTO MOXOMKEHHA 1 3almo3nyeHa B YKpPaiH-
CbKY Ta pOCificbKy MOBU, TO B Pi3HHX CJIOBHUKAX, IK MU 0aUMMO, HABOASITHCSA
CXOJKi TIIyMaUueHHA 3a3HAUEHOTO TEPMiHYy, aje, He AUBJISUYUCH Ha AeIKi TPYIHO-
IIi 3 YiTKMM BU3HAYEHHSIM OAHOTO IIOHATTS, €THUMOJOTIUHUNA 3MiCT HaBeAeHUX
medimimiii cBigumTh, M0 HAWOGINLINT XapaKTePHUMHU O3HaKaMu «yHidixarii» e:
HaOJIMKEeHHs, 3al03WYEeHHSA, B3a€MOBILINB, 3BEeIeHHS UYOTO-HEOYIb OO €IWHOL
dopmu, cucTeMu, ETUHUX HOPMATHUBIB TOIIIO.

Y Teopii mpasa, BBakae T. B. Koaecuik-OmenapueHKO, yHiiKaIia 3aKoHO-
JaBCTBA PO3IJISANAETHCA AK TEHAEHI[idA, 10 IMOJATAE B aKYMYJIIOBAHHI OJHOTUII-
HUX PO3MOPSAAKEHb i CTBOPEHHI IOPUANMUYHUX AKTiB, I[0 CHPOINyBaJu 6 3aKO-
HOJABCTBO, POOJIAYN HOTr0 HOCTYOHHUM i OJHAKOBHM. 3a JOIOMOIroo yHidikarii
IOJIAETHCA HEYSTOMKEHICTh y CTPYKTYPi MeXaHi3My IIPaBOBOTO BILJINBY, YCV-
Ba€ThCs HOTr0 IepPeHaCHUYeHiCThb, JIKBiAyeThbcA HEBHUIIPaBAaHA pPoO3’€IHaHIiCThH i
Hey3ToIKeHicTh y mpaBo3acTocyBaHHi [8, c. 487—492].

Hocuimxyoun poap yHidikaril B yIOCKOHAJEHHI HAIliOHAJILHOTO 3aKOHOIaB-
ctBa, 0. ®. CkakyH Bigmiuae GaraToBeKTOpHicTh Ifiei medimimii. Ha il aymKy,
yHi(piKaIisg IpoABISETHCA, 30KpPeMa, y IIPOIleci cucreMaTusallii HaIiOHAJIBLHO-
TO 3aKOHOJIaBCTBA, IO BUPAYKAETHCSA B 00’€THAHHI BCiX CTPYKTYPHUX €JIEMEHTiB
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CuCTEeMHU 3aKOHOJAaBCTBA, YCYHEHHI PO30isKHOCTEH Y peryaioBaHHI CXOKUX ABUIII,
OpUBEAEHHI 10 OJHAKOBOCTI IPaBOBUX HOPM HOPMAaTHBHO-IIPABOBOTO aKTa, raJry-
3eli 3aKOHOZABCTBA i HAI[IOHAJIHLHOTO 3aKOHOAABCTBA B Iisomy [13, c. 387].

Ha mosutuBHiI cTopoHm yHi(dikarmii 3akoHOmaBcTBa CBOTO Yacy BKasyBaJU
BijoMi pamAHCHKUM BYEHi-IPEJCTaBHUKU Pi3HMX Taly3eBUX HaAyK, a caMme:
B. B. Kapasaes, O. B. Cagikos, I. O. CuiriproBa. Tak, musimgict O. B. Caxgikos,
posKpuBaroum cyTHicTh yHidikamii, Bigmiuas, mio, mo-mepime, yHiikamia cTBo-
pIoe pAn IepeBar 3aKOHOJABYOTO XapaKTepy: 3MEHINye 00CSAT HOPMATHUBHOTO
MaTepiany, HiBeJio€ eleMeHT HOPMAaTUBHOTO AyOJioBaHHA. [lo-n1pyre, BoHa TO-
JIETIIIYE BUBUEHHA ¥ 3aCTOCYBaHHS IIPABOBUX HOPM. SIK pesdynabrarT, yHi(ikamia
ycyBae HeBUNpaBAaHi Bumagku audepentiamii [14, c. 38].

Harosomytooun Ha Baromocti yHidikarii B8 TpymoBomy mpasi, I. O. Cuiripno-
Ba apryMeHTOBaHO JOBOAUTHL HeOOXimHicTh, 3a mMeBHUX YMOB, yHi(dikarii (inTe-
rparii) mpaBoBoro peryiaioBaHHA. Ha ii gymKry, mpo yHidikamiro MoxHA TOBO-
puTH TiTBKM TOZi, KOJM HeMae BiAMiHHOCTeMH, IO MOPOAMIAU OCOOJMBI HOpPMM,
abo moaBa mudepenialii He 6yja B focTaTHiit Mipi o6rpyHTOBaHOO [15, . 89].

Vwuidikamia HopM memHciiiHOro 3aKoHOAaBCTBa, Ha AyMKYy B. B. Kapanae-
Ba, — Ile He 3aTBePIKeHHA AKUX-HeOyAb CTaHTZapTHUX HOPM II€HCiiHOTO 3a-
OesmeueHHsI, HAPUKJIAL, €IUHUX PO3MipiB ImeHCi#l myia Bcix ImeHcioHepiB, uum
IJIA TUX, XTO OTPUMYE IIEHCiI0 OJHOTO BUAY, HAIPUKJIAML, NJA iHBaJNiAiB ogHiel
i Tiel »x rpynu. YHiQikamia nmeHciiHOTO 3aKOHOAABCTBA — IIe TaKe CIPOIIEeHHA,
B pe3yJIbTaTi AKOT0 PiBKO CKOPOUYETHCS YUMCJIO HOPM, AKi IIO-PiBHOMY peryJitoo-
IOTH OAHI i Ti’K TUTAHHA O OKPEeMUX BUIaX MeHCiOHyBaHHA (TeHcii pobiTHUKAaM
i cay:k00BIIAM, KOJTOCHHUKAM, BifiCBKOBOCJIYKOOBI[IM TOIIO) 0e3 3aBAaHHS
IIKOAY IIPU BUPIilleHHi TmMX uum iHmwx nurtass [16, c. 60].

Besnepeuno, nmosuTuBHi cTopoHU yHi(ikamnii mocuThs Baromi, ix He MOKHA
BUITYCKATHU 3 IIOJIA 30PYy Ta CJiA OpaTu A0 yBaru IpU IPOBeIeHHi podOTU 3 BAO-
CKOHAJIeHHA 3aKOHOJAaBCTBA, a HaBeJeHi TOUKU 30py, 0e3IMepevuHo, € MepeKOHI1-
BUMU ¥ 3aJIMINIAIOTHCA aKTyaJbHUMM B YMOBax CTBOPEHHA HOBOI'O NEHCIAHOTO
3aKOHO/IaBCTBA.

ITpoBenenuii ananisa posyminua yHi(ikamii B npanax pisHUX aBTOPiB Hajxae
HaM MOJKJIUBICTH BBa’sKaTH, IO YHi(ikalisa — 1e BigmoBimanpHMIT mpoliec mi-
AJBLHOCTI KOMIETEHTHUX MepP:KaBHUX OPraHiB, CIPAMOBAHUHA HA BUPOOJEHHS
MPaBOBUX HOPM [IJIs OMHAKOBOTO PEryJiOBaHHA IPaBOBigHOCUH (y HAIIOMY HO-
CHiMKeHHI — MeHCiHWX BigHOCUH).

Y minomy, My migTpuMyeMo AYMKY, IO TepMiH «yHidikaria npaBa» o3Ha-
Yyae IpolleCc IPUBEINEHHA YMHHOTO IIpaBa M0 €QWHOI CUCTEMM, YCYHEHHS PO3-
OisKHOCTe! i HaZaHHS OSJHOMAHITHOCTI IIPABOBOMY PeryJIOBaHHIO MOAiOHHX abo
OJIM3bKUX BHUOIB CYCHLIBHMNX BiJHOCHH, a TOJOBHMMM MeToAaMu yHi(ikaiii y
OpaBi € cucTemMaTu3allisg HaIliOHAJIbHOTO 3aKOHOJABCTBA, iMIIJIeMEHTAIlisl HOPM
MiKHAPOJHOIO IIpaBa y HaIlliOHAJbHE 3aKOHOJABCTBO, MOT0 aJanTallis 10 BIMOT
MisKHapomHoro mpasa Tomio [17, c. 921].

JIoriuHMM TPOJOB)KEHHAM HAIIOI POOOTH BBAXKAEMO aHAJI3 CITiBBiIHOIIEH-
HA OocaimxyBanux pedimimiii: «emHicThb» U «yHipikamis». Ha mam morgasan,
I'PYHTOBHY BiJIIOBib Ha IIOCTaBJE€HE 3alIUTAHHSA JA€ BiIoMUN YKPalHChbKUI BUe-
HU# y raaysi Tpymosoro mpaBa 3. K. Cumopor. Tak, y moHorpadii «EmuicTb
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PagsaHCHKOTO 3aKOHOJABCTBA IIPO IIPAIl0» MOCIiMHUK Bifj3Hadae, IO TOHATTA
€IHOCTi PagAHCHKOIO 3aKOHOJABCTBA IIPO IIPAII0 HE iIeHTUYHE TAKOMY IIOHAT-
TI0, AK yHidikKamia 3aKoOHOJAaBCTBAa, sKe Mependauae YCyHeHHsS BimMiHHocCTel,
AK1 MicTATHCA B HOPMATUBHUX aKTaX y IIPABOBOMY PEryJIIOBaHHI OJHUX i THMX
JKe cycminbHUX BigHocumH. Ilpm mpomy, yHidikamia Bumarae egmHMX MigXOIiB
IO IPaBOBOT'O PETYJIIOBAHHSA HE TiJILKY B I'OJIOBHOMY, B iCTOTHOMY, IPUHIITUIIOBO
BaYKJIMBOMY, aJie i B AeTaJsax. €OHICTh He Mae HiUuOro CHiJIibHOTO 3 OOHAKOBICTIO
[18, c. 4].

Cxosxe 6aueHHA CIIiBBIAHOIIIEHHA ITUX IIOHATH MU 3ycTpivaemo i y M. . Bapy
ta JI. ®@. Ilerpenko. Tak, JI. @. IleTpeHKO CIyLIHO 3a3HAUa€E: «AKIMO €qHICTH
TPUITYCKA€E CIIJIBHICTh OCHOBHUX IPUHITUIIIB i CIHiJIBHICTh BUXIZHUX, OCHOBHUX
mo3uIlii, To yHiiKaIlia Mae Ha yBasi ycyHeHHA po36isKHOCTell y peryJioBaHHiL
meBHUX BimmocumH» [19, c. 9].

Boguouac, M. 1. Bapy BBaae, 1o egHicTs Ta yHidikamia (imTerpamia) mpa-
BOBUX HOPM — IIe He iTeHTUYHI HOHATTA. ¥ IEepIIOMY BUNAAKY HepeadadacThCsa
3arajIbHiCTh OCHOBOIIOJIOJKHUX IIOSUIIiM, B APYroMy — YCYHEHHA BigMiHHOC-
Tell B peryjioBaHHiI MeBHUX BigHocuH [2, c. 45]. IIpomoB:KyoUun CBOIO ITYyMKY,
BUEHUWI 3ayBasKye€, 110, HE3BAKAIOUM Ha PO3SXOMKEHHA B IMOHATTAX E€IHOCTI Ta
yHuipikamii, misk HuUMU € cyTTeBuil 3B’s130K. lleil 3B’A30K giaseKTHUUHUI, B3a-
€MOINIPpOHMKAaUuil. ¥YHiiKy0UYn HOPMU, III0 PETYJIIOIOTH OKPEMi €eJIeMEeHTHU TPY-
IOBUX BiJHOCWH, 3aKOHOJaBeIlb CTBOPIOE YMOBU MJI 3POCTAHHA IIPOIECY, IO
dopmye enHicTh. YHi(iKamigd HOPM pPO3UYHUINAE MLIAX IJA €IHOCTi. ¥ IIHOMY,
Ha HOro TOTJIAN, IOJIATa€ OPraHiuHWU 3B’sA30K Misk yHidikamieo i emmicTio
[2, c. 45].

BucioBneni Toukm 30py QaxiBmiB momo cyTi mocaimryBaHmx nmediHimin
CIIiBIIaIaIOTh Ta CBiAYaTh, IO MOHATTA €IHOCTI He PiBHO3HAYHE MOHATTIO VHi-
dikamnii. HaBemeni noriaay BUeHUX IIIIKOM XapaKTepHi il Ajid IpaBoBOTO pery-
JIOBAHHS IMEHCiMHUX BiTHOCWH.

Ha zaBeprmienua aHasisy JoCaiyKyBaHUX TPaBOBUX MOHATH, MOMKEMO 3PO0OH-
TH TaKi BUCHOBKM:

1. Ina mpaBa colliaabHOTO 3abesmeueHHsa, AK i Aaa Oyab-aKoi iHImoi ramy-
3i mpaBa, XapakKTepHUM € HOT0 €IHICTb, IO HNPOABIAETHCA Y BHYTPIIIHbOMY
3B’A3KY BCiel CyKYIIHOCTiI HOpPM, II[0 PeryJilolOTh CYCIIiJbHI BifHOCHMHH, AKi cTa-
HOBJIATH IIpeaMeT pamoi raaysi. Ilig egmicTio mpaBoBOro peryJoBaHHs HEeHCiii-
HUX BiTHOCMH MU PO3YMi€MO CHiJIBHICTH, IIiJiCHiCTH, HEPO3PUBHICTL, BBAEMHUI
3B’ 30K, IO YTBOPIOE IIiJIiCHY CHCTEMY HIPAaBOBOTO PEryJIIOBAHHS MPU3HAUEHHSI
meHciii. €gHiCcTh y meHciliHOMY 3abe3meueH i, AIKIO MaTH Ha yBasi il ropuanuHi
O3HAKM, XapaKTepU3yeThCA BCTAHOBJIEHHSIM 3araJIbHUX ITiJieHd i 3aBOaHb IIpaBo-
BOTO PeryJIlOBaHHSA, CIeIU(piuHiCcTIO OPUAUUHNX CIIOCO0iB BIJIMBY HAa CYCIiIbHI
BiTHOCUHU, AKi CTAHOBJATH IIPEAMET PEryJIIOBaHHA, PiBHICTIO OCHOBHUX IIPaB i
000B’A3KiB rpoMaJdH, CIiJIbHICTIO cIoco0iB IXHBOI peasisairii.

2. 3uauenHnd yHidpikamii npoaBaseTbCA, B OCHOBHOMY, YV TOMY, II[O IIeil IPO-
IIec JO3BOJISIE CIIPOCTUTH HOPMATHUBHUU MaTepias, 3a0e3leunTH Horo ogHaKOBe
3aCTOCYBaHHA IIJIAXOM YCYHEHHA He 3aBiK/AY BUIIPABJaHUX PO3XOAKEHb Y 3MicTi
"HopM. OgHUM i3 HaWBaKIMBIIINX acIeKTiB yHi(dikarii meHciiHOTO 3aKOHOIAB-
CTBA € BU3HAUEHHA €IWHUX IIiAXOMiB, 3a0€3IMeUeHHS €THOCTI YMOB y MUTAHHAX
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meHcifiHOTO 3abe3neueHHs. YHi(DiKania 3aKOHOTABCTBA CIIPUAE CUHXPOHHIN mii
BCiX CTPYKTYPHHUX eJIeMEHTiB CHCTEMU 3aKOHOIABCTBA, 3MIITHIOE IXHIO B3a€MO-
3YMOBJIEHICTD, MO3BOJISE MiATPUMYBATH POSYMHUN GasialHC ¥ IPaBOTBOPUOCTI Ta
OIHOYACHO HaMOiJMBLIIT MOBHO ¥ peajbHO BimoOpaskae Bech Xia 3MiH.

3. IloHATTS €mHOCTI He TOTOKHE MOHATTIO yHidikamii sakoHomaBcTBa. €1-
HICTh IPOSABIAETHCA y 3aTraJIbHOCTI BUXiTHUX Ta KJIOYOBUX IOJIOKEHB IIPABOBO-
TO peryJIloBaHHs, B3AEMO3B’sI3KY IIpaB Ta 000B’A3KiB cy0’€KTiB IMEeHCIHHUX IIpa-
BOBifmHOCUH. YHidiKamia mepegdauae yCyHeHHA BifMiHHOCTeH, ITT0 MiCTATHCSA B
HOPMAaTHMBHUX aKTaX, y IIPABOBOMY PETyJIIOBaHHI OMHUX 1 TUX Ke CYCIiJIbHUX
BimHocuH. Ilpu mpomy, yHidikaris BuMarae €IMHUX ITiAXOAIB O IIPaBOBOTO
peryiiooBaHHsS He TiJIbKU B TOJOBHOMY, B iCTOTHOMY, IPUHITUIIOBO BaKJIMBOMY,
ame i B meramax. OmHak, egHicTh i yHi(ikalis, sk mpaBoBi kKareropii, TicHo
moB’A3aHi MisK cob60i0 i € HeoOXimHMMU 3acobaMu JOCATHEHHS HaMOiJIbIN edek-
TUBHOTO IIPABOBOTO PEryJIIOBAHHA Ta 3a0e3IeuyloTh 3LiMICHEHHA U peaJisarrizo
mpaBa rpoManAH y cdepi neHcifiHOrO 3abe3meueHHs.

4. Vuidikamia 3aKoHOJaBCTBAa MPOABIAETHCSA B AIBOX HANPAMKAX: 3 OJHOTO
00Ky — BUpPOOJIEHHA 3arajJbHUX IMPUIHNCIB 3 TUX UM iHIMUX MOAIOHUX NMUTAHb
y TmeHcifimomy 3abesmeuenHi, a 3 iHIITOr0 — cucTeMaTHU3allia YHipiKOBaHUX II0-
JIOYKEeHb 3aKOHOJIABCTBA.

5. B ymoBax cy4acHOCTi BU3HAYAJILHUMHU JJIs 3aTaJIbHOTO PO3BUTKY IEHCiii-
HOTO 3aKOHOIABCTBA MAalOTh OyTHM TeHAEHIIl H0 3MillHEHHA €THOCTI HOPM i mo-
CTYIOBOTO TOIITMPEHHS 3araJbHUX IPaBUJ HaA BCix 6e3 BUHATKY rpomansH. Ha
HAIIl TIOTJIAJ, HeoOXimHo mimitiMaTu piBeHb HOPM 3arajbHOTO 3aKOHOJABCTBA B
chepi meHcifimoro 3abe3meueHHsa, TUM CAMUM HeoOXiZHiCTH B cIeliaJbHUX 3a-
KOHAaX Bifilifle HA APYrWil MJaH.

Taxum ymHOM, MU AIiHIIJIM BUCHOBKY, IIIO €NHICTH B IIPABOBOMY PeTyJIIOBaH-
Hi mMpu3HavYeHHA MeHCiM 3HaXOAUTHCA B HEPO3PUBHOMY 3B’A3KY 3 yHidikaiieo
IeHCilTHOTrO 3aKOHOIABCTBA.
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BJIUAHUE ENVHCTBA 1 YHUDPHUKAIINN HA YPETYJHUPOBAHUE
ITEHCHOHHBIX OTHOIMEHU

Pesome
B CTaTh€ IIPOAHAJIU3UPOBAHBI IIOHATUA «€IUHCTBO» U «yHI/I(l)I/IKaI_H/IH», HCCJIeJOBAaHBbI

B3IUIALBLI YUYEHBIX OTHOCUTEJHHO BJIUAHUSA JTUX IIPABOBBIX KaTeropuil Ha cdepy IeHCHU-
OHHOTO 3aKOHOZATEJIBCTBA, BBIABJIEHBI OTJIUUYUA U IIPeAJIaraeTrca BBIBOL, UTO IIOHATHE
«eIUHCTBO» HE TOXKIECTBEHHO IIOHATUIO «YHUMDUKAIUIA».
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yeHHe, MIPABOBOE PEryJMpPOBaHUE.
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EFFECT OF UNITY AND UNIFICATION ON REGULATION
OF PENSIONARY RELATIONS

Summary

The article is indicated terms of unity and unification, there is an investigation of
scientific views about influence of these terms on pensionary legislation, exposure of
differences between them. As a result, we suppose conclusion that the term «unity» is
not the same as «unification».
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