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[TOPIBHAABHE TIPABO3HABCTBO
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Opecvkuii HamioHanbHUI yHiBepcuTer imeni I. I. MeunukosBa,
Kadeapa 3araJbHOIPABOBUX AUCIUILIIH Ta MiKHApPOZHOTO IIpaBa
®pannyspkuit 6yasBap, 24/26, Ogeca, 65058, Ykpaina

ITPABOBMIA BITAMB I ITPABOBE PET'YAIOBAHHS SIK KATETOPIT
FOPUAMIHOI HAYKM YKPATHM TA POCIT

Y craTTi HOoCHimiKyoThCA 3MiCT i CIiBBiZHOIIIEHHS HOHATH «IIPABOBUM BIIJIWB»
i «IIpaBOBe peryJBaHHS» SK KaTeropiil opuanuyHol HayKu ¥YKpainu ta Pocii.
KiarouoBi cioBa: mpaBoBMil BILINB, IIPABOBE PEryJIOBAHHSA, IOPUANYHA HayKa
Yxpainu Ta Pocii.

B ymoBax moOymoBu B YKpaiHi mpaBoBOi mep:KaBU i IpoMaigsSHCBKOTO CyC-
miJbCTBA, IPOTOJIONIEHHA i MiATPUMaHHA HAIIOIO AeP:KaBoio Kypcy Ha €BpPOiHTe-
rpaiiio icHye HeoOXimZHiCTh BIOCKOHAJEHHS 0araThboX IOPUAUYHUX MeXaHi3MiB
BUHUKHEHH:, 3AifiICHEeHHS Ta 3aXUCTy IpaB JIOAUHU, KA B I'POMAAAHCBKOMY
CYCIIiJIbCTBI Mae OyTHM HaMBUIIOKIO COIIAJBHOIO I[iHHICTIO. ¥ 3B’SI3KY 3 IIUM €
HarajJbHa MoTpeba y KOMILJIEKCHOMY BMBUEHHI TaKUX IOHSATH, AK «IIPaBOBUIH
BILIUB» 1 «IIpaBOBe DEryJIOBaHHA», OCKiJIbKU camMe BOHU € TUMU OCHOBHUMU
KaTeropisiMm sarajbHOI Teopii mpaBa, Ha AKMUX 0a3yIOThCA YABJIEHHS IIPaBO-
3HaBIIiB IIPO Jil0 MpaBa AK TaKy.

3arajbHOBiIOMO, 110 KaTeropii «IIpaBoBUil BILINB» i «IIPpaBOBE PEryJIIOBaHHS»
B IOpUAWYHIN Haymi YKpainu Ta Pocii mouaau peTeabHO HOCJiIKyBaTHUCh Ha II0-
yaTky 60-x pokis XX cT., ToOTO TOAi, KO OOMABI KpaiHnu Oyau pecmyObJikamu
y ckaami Coro3y Pagsacbrux Cormiamictununux Pecny6uik (maxi — CPCP). Bei
OCHOBHIi (DyHIZaMeHTAaJIbHI JOCTiIKeHHA B OKPecJieHill cdepi HayKOoBUX iHTepeciB
TaKo:K OyJIM 3milicHeHi 3a pagsHCHLKHMX UaciB, a X pesyJIbTAaTH CTaJU 3araibHUM
iHTe/JIeKTyaJIbHNM HAIO0AHHAM IIPABO3HABIIB YKpaiuu, Pocii Ta immwux, HUHI He-
3aJIeXKHIX, JeprKaB, AKi y ¢Bill uac Oyau pecrybuaikamu xonumiasoro CPCP. Ilpu
IIbOMY HEOOXiZHO 3a3HAUMWTH, IO IIepeBaskHa OiJbIITiCTh PesyabTATIiB TEOpPETHY-
HUX JOCJiM)KeHb 3 IHUTAaHb MIPABOBOTO BILIMBY i IIPABOBOTIO PETryJIIOBaHHA OyJia
oTpuMaHa HaykoBisMHu Pocii i ompuatoguena Ha Tepurtopii Pocii, o i o6ymoBu-
JIO MiAXizm aBTOpa JaHOI CTATTi IO BUKJAIAEHHS MaTepiayy i, BJacHe, MeTy IIbOrO
IOCTiIKeHHS — BU3HAUEHHS 3MICTy Ta CIIiBBiIHOIIIEHHS KaTeropiil «IIpaBOBUiA
BILIMB» i «IIPaBOBe PEryJIlOBaHHA» B IOPUANUYHIN HayIli Ykpainu Ta Pocii.
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Ax BimomMo, TEPIIOTMPOXiTHUKOM y PO3POOIi mUTaHb MPABOBOTO BILJIMBY i
mpaBoBoro peryiioBaHHA € M. I'. Anexcaunpos, axuii y 1961 p. sanpomoHyBas
po3yMiTH mim MpaBOBUM BILIMBOM YCIO CYKYIHICTBH CIIOCO06iB i hopm 3maiticHeHHSs
mpaBa, BTiJIeHHA #oro HopMm y KuTta [1, c. 183-213]. Ha itoro aymry, JaH-
KaMM MeXaHi3My IIpPaBOBOTO BILIMBY €: 1) BCTAHOBJIEHHS MHPaBOBOTO CTATyCy
ocobu; 2) momaHHA BiTOMHM BUIAM KUTTEBUX (PAKTIiB 3HaUEHHA OPUIUIHUX
dakTiB; 3) BcTaHOBJIEHHA MOjejell MPaBOBimHOCWH; 4) BCTAHOBJIEHHSA 3aXOMiB
IIPaBOBOI OXOPOHY i opuamuHOi BigmoBimzasbHOCTi [13, c. 542—-545].

Oxpemi TeopeTwuHi ysaraJbHEHHS CTOCOBHO TaHOI mpobseMu y 3a3HAYEeHUH
nepiox 6ysnu 3pobsaeni JI. C. fAsuuem [15], a misuime — B. M. T'opimenboBuUM
[56], }O. T'. Tkauernko [14]. Kpim Toro, meBHMI BHECOK y PO3POOKY IMHUTAHL Me-
xaHisaMy mpaBoBoro peryiaioBamusa BHecau II. €. Hembaiimo, A. C. Iliroakix,
M. II. Jlebemes, H. I. Marys0oB i pang iHIMMX BUEHUX-IOPUCTiB. AJjie CBOE DPO3-
TOpHYyTe OOI'PYHTYBAHHS ified MeXaHi3My IIpaBOBOTO pPeryJiloBaHHA HaOysa y
"HaykoBux mpamax C. C. AnekceeBa, 3okpemMa B poboTi «MexaHU3M TPaBOBOTO
PeryJaupoBaHUA B COIIMAJIKCTUYECKOM rocyzapctse» (1966 p.) [2]. 3ampomo-
HOBaHa HUM BilIOBiAHa TeopeTWYHA KOHCTPYKIIiA B IliJlomMy OyJjia CIIpUAHATA
HAYKOBOIO CIiJILHOTOIO i V MOJAJBIIIOMY He 3a3HaBajia iCTOTHUX KOPUTYBaHb.

C. C. AnexceeB xapakTepu3ye MeXaHi3M IIPaBOBOTO PETyJIIOBAHHA IK Y3d-
Ty B €IHOCTi CHCTEeMY IPaBOBUX 3ac00iB, 3a JOMOMOTOI0 AKUX 3a6e3IeUyeTh-
cA pel3yJIbTAaTUBHUM IIPABOBUU BIJIMB Ha CycHmigbHiI BimHOcmHHM. Ilpm mwo-
MYy BiH BBasKkae, IO I Ba'KJIMWBa 3arajJbHOTEOPETUYHA KATEropid M03BOJAE
He JuIle 3i0paTu pasoM SBHUIA IIPABOBOI MificHOCTi, MOB’A3aHi 3 pilmeHHAM
JKUTTEBUX CHUTyallilf, i mokasaTu iX AK IliJicHicTh, ajie i ImpeacTaBUTHA IX
y BUTJAAI TaKuX, IO IPAaIioloTh, CUCTEeMHO BIJAMWBaIOTH [2; 3]. 3asHaueHa
KaTeropis BupoOJieHa AJA BimoOpakeHHS MOMEHTY PyXy, GYHKI[iOHYBaHHS
npaBoBoOi ¢opmu.

C. C. AnekceeB TPOIOHYE BUOKPEMJIIOBATA TPHU CTafii MexaHisaMy mpaBo-
BOTO peryJiioBaHHA: 1) perjaaMeHTOBaHICTL CYCHiJIbHUX BiAHOCWH, AKi ImoTpe-
OyIOTH IIPaBOBOTO OMOCEPEAKYBaHHA; 2) i HOPM, B Pe3yJbTaTi AKMUX BUHUKA-
I0Th 200 3MiHIOIOTBCA IPABOBi BigHOocmHU; 3) pearnizamnisa cy6’eKTHBHUX TpaB i
000B’A3KiB, 3a KOI IIpaBOBe PETyJIOBAHHS MOCATA€ CBOEI METU, BTIIOETHCA Yy
oBeAiHIIi KOHKPeTHUX 0cib [2, c. 34]. Kpim mporo, BiH roBoputs i mpo «Momei
IPaBOBOTO PETryJIOBAHHA» — MUCIO3UTUBHY (eJeMeHTaMM SIKOi € cy0’eKTUBHE
mpaBo Ta IOpUAWYHI rapaHTii) i 3000B’sA3youy (esleMeHTaMU AKOI € TpaBOBUIA
000B’A30K Ta IOpuUAMYHA BigmoBimaabHicTh) [3, ¢. 71].

¥ BigmoBimHocTi 3i cramiamu mpaBoBoro perynatoBamHsa C. C. AnexceeB BH-
OKpEeMJIIOE€ TPU OCHOBHIi ejleMeHTHU (JIaHKM) y MeXaHi3Mi mpaBOBOTO peryJioBaH-
HS: IOPUAUYHI HOPMU; TPABOBi BifHOCMHM; aKTHU peaJsizariii mpaB Ta 000B’A3KiB.
DaxkyIbTaATUBHUM €JIeMEHTOM, Ha HOoTo IYMKY, € aKTH 3acCTOCyBaHHA mpasa [2].

CyuacHa Teopia mpaBa YKpainu Ta Pocii po3pisdHae mOHATTA «IpaBOBeE pe-
TYJIIOBaHHA» i «mpaBoBuil BimuB» [6; 8; 10; 11]. IIpu mpomy icmye Gararto
OYMOK IIOJI0 PO3YMiHHA 3a3HAUEHWX NIPABOBUX ABUII Ta 1X (PYHKIIOHYBaHHA.
Y 3B’A3KYy 3 UMM y HAYKOBUI 00ir BBeZeHi Taki MOHATTS, AK «CHCTEMa IIPaBoO-
BOT'O BILIMBY», «CHCTEMa IIPABOBOTO PETyJIIOBaHHA», «MeXaHidM IpPaBOBOTO pe-
ryatoBauuA» Toimo [10, c. 94; 11, c. 435].
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Tak, Hanpukiazn, Ha 7yMKy C. A. KomapoBa, mpaBoBuii BILIUB — I «PE3YJIb-
TaTUBHUY, HOPMATUBHO-OPraHi3aliiHUY BIJIMB Ha CYCILJIbHI BiTHOCHMHU AK CIIe-
IiaJIbHOI CUCTEMHU BJIAaCHE MPABOBUX 3aco0iB (HOPM IIpaBa, IPABOBiTHOCUH, aKTiB
peaurizarmii Ta 3acTocyBaHH#A), TaK i iHIMWX IPaBOBUX ABUI (IPABOCBiZOMOCTI,
IPaBOBOI KYJBTYPHU, IIPABOBUX HIPUHIIWIIB, IIPABOTBOPUYOL misAnabHOCTi)». Kpim
TOT'0, 3a3HAUEHUU aBTOP aKIIEHTY€E yBary Ha TOMY, II[0 IIPaBOBE DPETYJIIOBAHHA €
Julle ofHiero i3 (GopM BIJIMBY IIpaBa Ha CYCIJIbHI BiJHOCWHU, IIe BILJIUB 3 J[0-
IOMOT0I0 cuenu(ivyHMX IPaBOBUX 3acO0iB — HOPM IIpaBa, IPABOBiTHOCUH, aKTiB
peamizarii [10, c. 94]. B. 1. BopoaAaHchbKuil Mg MeXaHi3sMOM IPaBOBOTO PeryJio-
BaHHA PO3YMi€ B3ATY Y CTPYKTYPHO-(QYHKI[IOHAJBHIN €THOCTI cuCTEMY IIPABOBUX
3ac00iB, 3a JOTTOMOTOI0 AKMUX 3iHMCHIOETHCA BIOPAAKYBAHHSA CYCILILHUX BimHO-
CUH, i aKIIeHTye yBary Ha HeOoOXiHOCTi PO3pPi3HATH eJeMeHTH Ta CTaIii TaKkoro
mexaHisdmy. Ha fioro gymKy, ejjeMmeHTaMu € HODMU IIpaBa, MPaBOBiAHOCUHMU, aKTHU
peasizarnii mpaBa, a cTafisMu — NIPaBOYTBOPEHHS, BUHUKHEHHA IIPaB i OpUAny-
HUX 000B’A3KiB, peasisanis cy0’€KTUBHUX IpaB i 0PUANYHUX 000B’A3KiB [4].

Ha nymKy cyuacHoro BiTumsHaHOro HaykKoBia O. M. MeabHUK, IpaBo-
Be peryjJioBaHHA — Il 3AiMCHIOBAHUI yCi€l0 CHUCTeMOI0 IOPUAMYHUX 3aco0iB
Jep:KaBHO-BJAJHUN BIJIMB Ha CYCHiJIbHI BiTHOCMHU 3 METOIO iX BHOPAAKYBaH-
HA, OXOPOHM Ta PO3BUTKY; IPAaBOBE PETYJIIOBAHHA MOCi/lae IMeHTPaJIbHE MicIle B
CHUCTEMi IIPABOBOTO BILJIMBY, KOTPHUI OXOILJIIOE Ail0 TpaBa Ha CYCIIiJbHE JKUTTH,
CBiIOMiCTH i TTOBENIHKY JIO/El; BCi BiAMiHHOCTI MiK IpaBOBMM pEryJiOBaHHAM
i mpaBOBMM BIIIMBOM MOKHaA KJacu(iKyBaTu SK BigMiHHOCTi 3a obcsrom, 3a
3MicToM i 3a MexaHismMoM peaJrizarii mpasa [9, c. T].

Amnajisyoun HaBemeHi BUINe Ta iHITI HayKOBi mMosuIlii 3 muUTaHHA, IIIO0 PO3-
TJISTAEThCA, MOYKHA OiHiTHM BMCHOBKY, IO 0araTo aBTOPiB 3aCTOCOBYIOTH TaK
3BaHe IMINPOKE PO3YMiHHA IIPABOBOTO PETryJIIOBAHHA 1 HaMaraloTbCA OXONUTU
3a3HaUYeHUM IOHATTAM MaiiKe BCi 3ac00M IMPaBOBOTO BILJIMBY HA CYCIiJIbHI Bif-
HOCHWHHU, TOOTO MOKasaTu (PYyHKI[IOHYBaHHsA Bciel mpaBoBoi cucTteMu. Xoua, Ha
HaIIy OYMKY, IIPAaBOBE DPEryJOBaHHA € JIMIIE YaCTWHOIO Ail IpaBa, AKa Xa-
PaKTepUlye CHeIiaJbHO-IOPUANYHUN BILJIMB ITPaBa HA MOBEAIHKY Ta AiAJBHICTH
ioro angpecariB. IIpu yomy 3a3sHaueHUU BIIJIMB CTOCYETHCA JIMINE 30BHINTHBOI
IOBEIiHKM YYaCHUKIB BiAIIOBIZHUX CYCHiJILHUX BiJHOCHH.

Heob6xigHo 3a3HaumTH, IO iCTOTHOIO OCOOGJMBICTIO AOCIimKeHBL IIpobJsem
IPaBOBOTO BILIUBY (IIPaBOBOTO peryjaioBaHHA) B YKpaiui Ta Pocii mampuxinii

XX — mouarry XXI crT. crajmo 3BepHEHHA HAYKOBI[IB IO BUBYEHHS CHCTEM
(MexaHi3BMiB) TPaBOBOTO BILINBY (IIPABOBOTO DPETYJIIOBAHHA) OKPEMUX Taly3el
mpaBa.

Tak, HampukJJazg, pocificeki mpomecyarnictu B. M. IIporacoB (1991 p.) i
€. I'. JIyk’anosa (2003 p.) smificHUIM DOCHiAKeHHA MexXaHi3My mpoIecyalbHO-
ro peryjioBaHHs (BiH Ke IpoliecyaJbHO-IpaBoBuii Mexauism). Ha Toit uac e
OyJia omHAa i3 HOBiITHiIX KaTeropiii, Aka B sarajbHill Teopii mpaBa I1e He oaep:Ka-
Jia CBOTO IJIMOOKOTO BUBUEHH.

Tak, y pooori B. M. IIporacoBa «OcHOBBI 0OOIIEITPaBOBOI MPOIECCYATBHOMN
Teopuu» (1991 p.) obrpyHTOBYBaach HEOOXiZHICTH BUOKPEMJIEHHA TAKOI KaTe-
ropii, 6yJi0 BUBHAYEHO MOHATTA i CTPYKTYPY IIPOIlecyaJbHO-IIPaBOBOTO MeXaHi3-
My, OLHAK HE XapaKTepPHU3yBaJVCh €JIEMEHTH OCTAHHBOTO.
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Ha gymxy B. M. IIporacoBa, mpoIiecyajJbHO-IPABOBUM MeXaHi3M — IIe eJie-
MEHT 3arajJbHOr0 MEeXaHi3dMy IIPaBOBOTO DPEeryJOBaHHA, BiJHOCHO caMOCTiiiHA
mizcucTeMa mpaBOBUX 3axX0iB. BiH BcTymae B o Ha AeAKUX eTamax 3arajbHO-
'O IIPAaBOBOI'O0 PEryJIOBaHHA, Y BUIIAAKAaX BHMHUKHEHHA IIE€PEIIKO HOpMaJIBHOI
peaxniszaliiii npaBoBUX HODPM, 1 Mae OXOPOHHY CIIpAMOBaHicTh. [laHa ImpaBoBa Ka-
TETopis AO3BOJISE aleKBATHO BiITBOPUTY OJIHY 3 HANBAKJIUBIIIINX ITPABOBUX ITiJI-
cucTeM, MOBHIiIlle BUABUTU OCOOJMBOCTI MPOIECYATbLHUX SIBUII, TOMY IO BOHU
HAMOiIBIT YiTKO BUpakeHi B 3araJbHOMY MexaHismi ix mii; rambiie 3posymiTu
IPUPOAY IOPUAUIHOTO IIPOIIECY Uepe3 BUBUEHHSA MOT0 B3a€MO3B’ A3KiB 3 iHIMUMU
nponecyanpHuMu asumamu [12, c¢. 100]. Ilorarra «mpolecyasbHO-IPABOBUN
MexXaHi3M» € OCHOBHOIO y3araJIbHIOIOUOI0 KaTeropieio B 3araJibHO-IIPABOBiH IIPoO-
mecyaJabHIA Teopii M OXONJIIOE CYKYHIHICTH B3a€EMO3AJEKHUX IIPOIECYATbHUX
3aco0iB raJgys3eBOTO XapaKTepy, HeoOXiTHMX i mocTaTHiX IJia BUSBJICHHS I pea-
Jgisarnii MmaTepiaJbHUX OXOPOHHUX IpaBoBimHOCHH [12, c. 100].

B. M. IIporacoB BBajKae, IO OCHOBHUMHU eJIEMEHTaMHU IIPOIEeCYyabHO-
IPaBOBOTO MeXaHi3My €: OCHOBHUIH Ipoliec (IpoIilec—IIPaBOBiIHOCUHU), ITIepe-
mporec (Ipouec—0pPUANYHUN (HaKT) i HOpMaTUBHA OCHOBA iX (DYHKIIIOHYBaHHA.
ITepenmporiec (mporiec—0pUANYHNN (HaKT) — Ile CHCTeMa IIPOollecyaJbHUX IIpa-
BOBifHOCHUH, 1110 (GOPMYETHCA Ha 0asi HOpM IPOIleCcyaJ bHOTO IIpaBa — BiApisHa-
€ThCA BiJi OCHOBHOTO TPOIECY CBOEI0 MeTO0. SIKIO mMpu3HAUEeHHA OCTAHHLOTO
IoJiATae y BCTAHOBJIEHHI AiliCHOTO iCHYBaHHA OXOPOHHUX IIPAaBOBiAHOCHH i Ix
HACTYIIHOI peaJisailii, To MeTa HmepeAIpoIecy — BCTAHOBUTHU JOCTATHICTH ITif-
cTaB AJiA BUHWKHEHHS OCHOBHOTO mpoiiecy [12, c¢. 101].

Amnamisyioun mosurito B. M. IlporacoBa, €. I'. JIyk’smHoBa 3a3Hauae, III0
ioro MipKyBaHHS TOTPEOYIOTH HEeAKUX YTOUHEHb. Ilo-mepiiie, BCTAHOBJIECHHS
IiCHOTO iCHYBaHHA OXOPOHHUX IIPABOBiTHOCHH Ta 1X HACTyIIHA peaJidamisa —
e KiHIleBa MeTa yChOT'0 IOPUINYHOTO IPOIecy, V TOMY YHCJIi # IepeamnpoIiecy.
BesmocepegHBOI0 X METOI0 OCHOBHOTO IITPOIIECY € peaJisallid HOpM IIpOoIlecyaJib-
HOTO TIpaBa y (aKTHUHOMY HOBOIKeHHi cy6’ekTiB mporiecy. Ilo-apyre, meToro
mepeanporecy (Iporecy—IpUINYHOTO PAaKTy) € BCTAHOBJICHHSI JOCTATHOCTI IIij-
CTaB He TiJAbKU MJ5 BUHUKHEHHA, aje i AJA PO3BUTKY OCHOBHOTO IIpoliecy; abo
CTBOPEHHA YMOB JJIA peaJjisalrlii HopM IIPOIeCyaJIbHOTO IIpaBa IILJIAXOM BCTa-
HOBJIEHHA HiﬂCTaB BUHUKHEHHdA, 3MiHU 1 IIPUIIMHEHHA IIPOIeCyaJIbHUX IIPaBO-
BigHOCUHH [7, c. 156—188].

He sanepeuyioun cytaicTs imei B. M. IIpoTacoBa, BUKOPUCTOBYIOUM 3p00IeHi
paHiIlie BUCHOBKU IIPO 3aTaJIbHUY MeXaHi3M IIPaBOBOT'O PeryJIOBAaHHSA i 3 OIJIALy
Ha MeTy IIpollecyaJbHOTO peryiaioBauHs, €. I'. JIyk’aHoBa mpomonye BiacHe 6a-
YeHHSA IIPOIEeCYyaJIbHO-IIPABOBOTO MEXaHidMy SAK AWHAMIUYHOI CUCTEMU IIPABOBUX
3ac00iB, 3a MOIMIOMOTOI0 AKUX BIIOPAMKOBYETHCSI OXOPOHHA AisIbHICTH YIIOBHOBA-
JKeHUX OpraHiB y cdepi roprucaImKIifiHOTO mpaBo3acTocyBaHHuda [7, ¢. 156—188].

B VYxkpaini I'pyHTOBHE JOCHiIKeHHA IIOHATTS Ta eJIeMeHTiB IIpaBOBOT'O BILIU-
BY B cdepi mii muBinbHOro mpasa 6yJso mposezero B 2006—-2007 pp. I. C. Kan-
3adapoBoro (moHorpadia «Teopia mnuBinBEHO-mIpaBOBOI BigmOBiZaIBHOCTI»
(2006 p.), moxTopchbKa mucepraris «TeopeTwuyHi OCHOBHM ITMBiJIBHO-TIPABOBOIL
BigmoBimambHOCTI B YKpaimi» (2007 p.). OGrpyHTOBYIOUM 3alI0OYATKOBAHY HEIO
CUCTeMHY KOHIIEMITil0 IMUBiILHO-TIPaBoBoi BimmoBimaabHocTi, I. C. Kausadapo-
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Ba POBIJIAAAE IMBIJIBHO-IPABOBY BiANOBiJaJbHICTH AK MiICUCTEMY y CHUCTEMIi
IUBiIBHO-IPABOBOTO BILJIUBY, IJIS YOTO CIIOYATKY 3AiJICHIOE TEOPETUUYHUI aHA-
JIi3 MOHATTA IIPABOBOTO BILJIUBY i IIPaBOBOTO PeryJiOBaHHSA, IIOTiM IIePeXONUThH
10 aHaJIi3y CHCTeMHU IIMBiJILHO-IIPABOBOTO BILJIUBY i JIiMIIle IIicJid IITHOTO BU3HA-
Yyae eJeMEeHTU I[UBILJILHO-TIPABOBOI BifIIOBiaIbHOCTI AK HifjcUCTEMMU ITMBiJIBHO-
IPaBOBOTO BILIMBY, BifHOCAYM MO0 HUX: 1) HOPMHU IUBiJIBHOTO IIpaBa, B AKHUX
BiMOBimaMbHiCTh 3HAXOAUTH BUPAKEHHA; 2) NPUHIUNK IIUBiJIHLHO-TIPABOBOL
BigmoBimanbHOCTi; 3) iHAMBiIAyalbLHO-IIPABOBI aKTWM aBTOHOMHOTO XapaKTepy,
AKi € mepcoHipiKoBaHMMU perJaMeHTaTOpaMu CYCIIiIbHUX BiJHOCUH (ZOTOBOPH,
CTATyT! IOPUAWYHUX O0ci0 Ta iH.); 4) HOpPYIIeHHA MUBIJILHUX NIpPaB AK IMifcTa-
BY BUHUKHEHHS IIUBiJILHUX OXOPOHHUX IIPABOBiAHOCHUH; 5) IMUBiJILHI 0XOPOHHI
upaBoBigHOocuuu [6, c. 100-122].

OkpeMi ejleMeHTH MeXaHi3My IPAaBOBOTO PETyJIIOBAaHHA MAaWHOBUX BiTHOCUH
IOCJIII3KYBAJIINCH Y MOKTOPCHKUUM AucepTartil me OJHOTO0 BiTUM3HAHOTO ITMBiJi-
cra B. JI. fdponpkoro — «llinnHi nmamepu B MexaHi3Mi IIpaBOBOTO peryJi0OBaHHS
maiHoBUX BimHOocmH» (2007 p.), B akift y migposzini 2.1. «Mexanism mpaso-
BOT'O peryJjoBaHHA AK Kareropida. IlinHi mamepu B TexHOJIOTiI peasnisarii Hopm
mpaBa» OyJIO BHUCBIiTJIEHO KaTeropiajbHy chmenudiky 3a3HaUeHOro MexXaHisdMy, a
TaKOX OCOOJIMBOCTi peaJisarii eMiTeHTOM Ta IPABOBOJIOJINBIIAMU YIPABOMO-
YYUUX MPUINCIB HOPM IIMBIJILHOTO IIpaBa, PO3PaxOBaHMWX HA BUKODPUCTAHHA
IMiHHUX IanepiB; IpoaHalisoBaHO B3a€MOiI0 CYKYIHOCTI TpaBoBuUX 3acobiB (iH-
CTPYMEHTiB), IT1T0 3a0e3meuyioTh perJaMeHTaIliliHui BIJIMB MeXaHi3My IIpaBo-
BOTO PEryJIOBaHHA [MOCJIAKYBaHUX BiJTHOCUH, CIiBBiHOIIIEHHS MOro cTamin i
eneMeHTiB [16].

Ha mamy gymMKy, 3BEpHEHHSA NPEJICTaBHUKIB raJiy3eBUX IOPUANYHUX HAYK 0
3araJIbHOTEOPETUYHUX IUTaHb IIPABOBOTO BILJIMBY i IPABOBOTO PETryJIOBAaHHSA €
BeJIbMY KOPUCHUM He JIUIIIe AJA BiAMOBIAHUX Tajly3eBUX HAYK, a U AJA 3arajb-
HOI Teopii mpaBa, OCKiTbKM TaKMM UYWHOM, 3 OJHOTO OOKY, IepeBipsaeThCcA Bi-
POTimHiCTH 3araJibHOTEOPETUYHUX KOHCTPYKILiH, 3 iHIIIOrO — Teopid mmpaBa, AK
cucTeMa HAYKOBUX 3HAHDb, MA€ MOXKJUBICTHL OTPMMATH HOBi 3HaHHA abo yTou-
HUTH Ti, IO BXKe iCHYIOTH.

Ha mizcraBi BuIlle BUKJIAZEHOTO MOYKHA MiATH BUCHOBKY, IO IIiAXOAU IO
BUBYEHHS IOHATH INPABOBUH BILIUB» i «IIpaBOBe PEryJIOBaHHS» B IOPUIAWYHIN
Hayni Ykpainm Ta Pocii € cxoXuMU, OCKiJIbKM BOHU I'DYHTYIOTBCA HA HAyKO-
BUX 3M00yTKaxX IMOmepeaHiX MOKOJiHb BUSHUX-TIPaBO3HAaBIIiB. Pasom 3 TuM, CJif
3a3HAYNTH, IO CKJAJHICTH 3araJbHUX INTAHb BUEHHS IPO IPABOBUM BILJIUB i
TIpaBOBE PETYJIIOBAHHS 3aJIUINAE IIPOCTIP JJIA HOBUX MOCJiIMKEHb B OKPECJIeHiHl
cdepi HayKOBUX iHTEpeCiB.
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ITPABOBOE BO3/IEVICTBUE U IIPABOBOE PETYJINPOBAHHUE
KAK KATETOPUHU IOPUIUYECKON HAYKH YKPAWHBI 1 POCCAHN

Pesiome
B crarbe umcciemoBaHbI cofep)KaHWe U COOTHOIIEHUE IMOHATHHA <«IIpPaBOBOE BO3Ieii-

CTBHE» U «IIPABOBOE DPEryJMpOBaHME» KaK KaTeropuil I0OpUINUYECKON HayKH YKpaumHbI
u Poccum. ABTOp paccMoTpes BaKHbIe acIeKThl IIOHMMAaHUSA IIPABOBOTO BO3AEUCTBUSI
¥ IPaBOBOI'O PEryJIMPOBAHUSA B TEOPUU IIPAaBa ¥ HEKOTOPBHIX OTPACIEBBIX IOPUAUUECKUX
HayKax.

KarouoBsle ciioBa: IIpaBoBOe BO3/eliCTBUE, IIPABOBOE PEryJiMpOBaHUe, IOPUIUUECKAS

HayKa YKpauHbl u Poccuu.
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THE LEGAL INFLUENCE AND THE LEGAL REGULATION
AS CATEGORIES OF JURISPRUDENCE OF UKRAINE AND RUSSIA

Resume

The content and the relationship of concepts «legal influence» and «legal regula-
tion» as categories of jurisprudence of Ukraine and Russia are researched in this
article. The author had examined the important aspects of the understanding of legal
influence and legal regulation in theory of the law and in some branches of jurispru-
dence.

Key words: legal influence, legal regulation, jurisprudence of Ukraine and Russia.
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