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CYAOBI PINEHHA Y CUCTEMI AJKEPEA MIDKHAPOAHOTIO TTIPABA:
3MIHA KOHLEIITY

Y craTTi po3riaSHYTO HUTAHHS PO MicIle Ta poJb PillleHHb MiKHAPOTHUX CYIO-
BUX OPTaHiB y BperyJioBaHHI MiKHapOAHUX BiJHOCHH Ta y Mi*KHApPOIHUX IIPaBO-
TBOPYUX Hpoliecax. [ocaimkeHo 3MiHM y KOHIEIIIii cynoBUX pillleHb y cucTeMi
I:KepeJs MisKHapOJHOTO IpaBa, BUSHAUEHO TeHAeHIli] il mogaabItoro pO3BUTKY.
KarouoBi caoBa: cymoBe pillieHHs, Mi’KHapOAHI CyJOBi opranu, mpeleaenT, JKe-
pesio Mi’KHapOAHOT0 MpaBa, MisKHapOAHAa IMPaBOTBOPUYICTb.

ITocranoBka mpoOaemu. IluTaHHA cucTeMHU AKepes MiKHaApPOIHOrO MpaBa
0yJIO Ta 3aJUIIAETLCS OJAHUM i3 TUX IMUTAHb, BiITIOBiAb HA AKi 3aB:KAM BU3HAYA-
Jia Ta BU3HAUYATHME KOHIENTYAJbHI 3acain iCHYIUYOro MisKHAPOJHOI'O IIPaBOIIO-
pAIKyY. 3a MPoOJIeMOIO JyKepes MiKHapPOIHOrO IIPaBa XO0BaEThCA IIfe Iijia HU3Ka
KJIIOUOBUX NUTAHb, AKi TAKOXK IOTPeOyIOTh CBOTO BUpillleHHs. AJie i cama Id
npobJieMa € BTOPUHHOIO 3 OTJIALY Ha IMATAHHSA MiXKHapPOIHOI IPAaBOTBOPUYOCTI.

Cepen 6araTbox I[iKaBUX Ta AUCKYCIMHMX MOMEHTiB, MOB’A3aHUX i3 MirKHa-
POAHO-IIPaBOBUMIU J2KepesiaMi, Ha OCOOJIMBY YBary 3acJyrOBYIOTEH PillleHHA MixK-
HApPOJHUX CYAOBUX OPraHiB, IO TPAAUIiHO He HAMIJIAINCA pHUCAMU AxKepesa
MijKHapogHOro mpasa. Pa3om 3 TMM TeHAEHI[II OCTAHHLOTO Yacy JeMOHCTPYIOTH
3MiHy iXHBOI POJIi Ta MiclA y MexXaHi3dMi MisKHapOIHO-IIPaBOBOI perjaMeHTaIii.

AHani3 ocraHHiX gocaimskeHp Ta myoaikamii. JocaigkeHHAM IyKepesa Mis-
HApPOIHOrO IpaBa y IiJOMY Ta PillleHHAM MiXHApPOIHUX CYIOBUX OPraHiB 30-
KpeMa 3aBIu OyJI0O MPUCBAYEHO 3HAUHY yBary HaykKosIiiB. Cepen KJAacHKiB
Mi’KHApOSHO-IIPABOBOI HAYKHM, II[0 TOPKAJMUCA IILOTO IIUTAHHS, He MOXKHA He
3rafiaTy TaKMX BU3HAYHUX BiTUM3HSAHUX Ta iHO3eMHUX BUeHHUX, AK 1. BpoyH-
au, [x. @dunmopwuc, I'. Jlayrepnaxr, . B. Jlesin, I. I. JIykamyk, P. A. MroJi-
aepcoH, JI. Onmenreiim, I'. I. Tyukin Ta in. OgHak 3MiHM y KOHIEMIil Mix-
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HapOAHOI IPaBOTBOPUYOCTi, CHUCTEMi AsKepes MiKHApPOAHOTO IIpaBa Ta POJIi y
HHUX CYyOJOBHUX piH_IeHB IIPOOOBXYIOTH IIPDUBEPTATHU 4O ,Z[OCJILZ[?RQHHH IIuX IINTaHb
yBary # cydyacHux (paxiBIliB y raaysi MiKHapOAHUX BiJHOCWMH Ta MiKHapOIHO-
ro mpaBa. Cepen Hux BapTo 3asmauutu M. AmxeBcku, A. Boitna, B. I'. ByTke-
Buua, I'. T'mitoma, T. I'imcbypra, A. n’ Amaro, I'. M. laninenko, B. B. Mumnuxka,
0. B. 3agmopo:xunoro, O. O. Mepe:xko, E. Ilocuepa, K. Yunkina, }0. B. IIlo-
KiHa Ta iHmM#MX.

IlocranoBka 3aBnanHs. BpaxoByroum akTyaJbHICTh 3a3HAUEHOI TEMU JOCJIi-
I:KeHHdA, aBTOpKa BOauae 3a MeTy Iiel myb6urikarii posrasazn pimreHs MiskHaApO-
HUX CYZOBUX OPTaHiB y KOHTeKCTi TpaHchopMalii ixHboI poJi y Ipoliecax Misk-
HaPOJHOI IIPABOTBOPUYOCTI Ta OKPECJEHHA TEHAEHIIN MOJaJIbIIol 3MiHM IXHBOTO
KOHIIEINITY yV HaYIli Ta MPaKTHUIl MiXKHAPOJHOTO IIpaBa.

Bukman ocHOBHMX moJgo:keHb. He Brarmumch 0 aHaidy BCHOT'O NEPEIiKY
MUTaHb, IO CTOCYIOTHCS AKepesbHOl 0a3um MiKHApOTHOTO IIpaBa, 0aKaemMo 3y-
IUHUTHCH Ha IPOoOJIeMi pimeHs MidKHAPOAHUX CYNOBUX OPTaHiB AK TPASUIIiNTHO
IOTIOMiKHOTO 3aco0y IJis BperyJioBaHHA MiKHapoZHUX BimmocuH. HesBarkaro-
Yy Ha Te, II[0 IPOTATOM MaiKe BChoro XX cTOpiuud y HayIli Ta IPaAKTUILI MiXK-
HaApPOIHOTO IpaBa 3allepeuyBajl MOKJINBIiCTh 3aCTOCYBaHHS CYJAOBUX IIpelleleH-
TiB AK I:KepeJl MiKHapOJHOTO IIPpaBa, OCTaHHI POKU JIEMOHCTPYIOTHh TE€HIEHIIiI0
IO yce IITUPIITOT0 3aCTOCYBaHHSA y POOOTI PiBsHOMaHITHUX MiKHAPOIHUX CYIOBUX
imcTurynii Tak sBaHoro npuHnuny «stare decisis, et non quieta movere». Ila
JaTUHCbKA MaKcuMa, I10 € OiJbIN BiJoMOI0 Y CKOPOUEHOMY BUTJISANI K IIPUH-
mui stare decisis, mepeBOAUTHCS 3 JATUHCHKOL AK «IOTPUMYBATHCH BUPIIIIEHOr0
paHillie Ta He MOPYIIYBAaTH CIIOKOM0». CaMe BOHA € TEOPETUUYHUM IiATPYHTAM Yy
3aCTOCYBaHHI NIPEIENEeHTIB V¥ KpaiHax aHIJI0-aMePUKaHCHhKOTO IIPABOBOTO THUILY.

IITo x® mo misxkHapomHoro mpasa, To Hanpukinii XIX — nHa moyarky XX cT.
Y KOHTEeKCTi Teopil IpaBOBOI0 MO3UTMBi3MY IPOBiAHI BUeHi BU3HABAJIU IKepe-
JaM¥ MisKHapOAHOTO IIpaBa MailyKe BUKJIIOUYHO MisKHAPOAHI JOTOBOPM Ta 3BUYAl.
ITe y 1882 p. Bimomuii pociticbruii ropuct-misxkHaposuuxk @. @, Maprenc Haro-
JocuB y KHuU3i «CyuacHe MiKHapomHe IIPaBo ITUBiIi30BAHUX HAPOAiB» HA TOMY,
110 «IIPAaBO iCHY€e paHillie cyny Ta He Bifl cyny 3ayiesKuTh iioro 0yTTsa» [1, c. 16].

Iamuit kKaacuK HayKM MiskHapomHoro mpaBa JI. Ommenreiim y cBoiit yHza-
MeHTaJNbHIN mpani «Misxraponae npaBo» (tom 1 «Mwup»), mo mobaumsia cBiT
y 1905 p., Bimsmauae, 1110 «B CHJIY TOTO, IO OCHOBOIO Mi’KHApPOJHOTO TIpaBa €
3araJibHa 3ToJla MIep:KaB uieHiB cim’i HapomiB, BoueBUAb, IIOBUHHO iCHYBaTHU
CTITBLKY IJKepes MiKHApPOIHOTO IpaBa, CKinmbKku € (fopumznunux. — O. H.) dpak-
TiB, IO MOXKYTh BUKJUKATHU A0 KUTTA TaKy 3arajbHy 3rony. llep:xaBa miJiKoMm
y TO¥ Ke cIocib, 1o # oKkpema ocoba, MOKe BHUCJIOBUTH CBOIO 3ToAy abo mpaMo,
yepe3 ABHO BUPaKeHYy 3aABY, a00 MOBUA3HO TaKOI0 MOBEMiHKOIO, SKOi BOHA He
craja 6 TOTPUMYBATUCA, AKINO 0 He OyJya srogHa. 1K HacCTimoOK, mKepesa MiXk-
HaApPOIHOTO IpaBa € MoABifiHMMM: 1) SBHO BHCJIOBJIEHA 3T0Ma, IO MA€ThCA IIPU
YKJIaJaHHI TepsKaBaMU JOTOBOPY, AKUII mepembavae meBHI HOPMU MaiOyTHBOI
Mi’KHapOMHOI MOBEAiHKY CTOPiH; 2) MOBUA3HA 3r0oja, TOOTO 3roja, IIT0 MAETHCS
Ha yBasi, AKa HaJaeThCcA y TaKUM cmocib, 1110 Aep:KaBa CIiaye 3BUYAI0 IiTKOPIO-
BaTHCA IMIEBHUM HOpMaM MisKHaponaHoi moBemiHKu. OTike, JOTOBOPH Ta 3BUYAIL €
BUKJIIOUHUMU IKepeaMy MiKHapoaHoro mpaBa» [2, p. 21-22].
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3azHaueHa MO3UIiA BUKJIOYAJA i3 KoJa MKepes MiKHapOAHOTrO IIpaBa 0yIb-
AKi immmi popmu, 110 He 6asyBasivcs Ha 3arajbHil 3rofi Aep:KaB SK OCHOBHUX
Ta Maii’Ke BUKJIOUHHUX cy0’e€KTiB MidKHApOZHOTO IIpaBa y Ti 4acu.

Odimitino mpuumun stare decisis, 10 K03BOJAB mOCHJIATHCA Ha CYIOBL pi-
IIeHHA K Ha OpelefeHTHd, OyJI0 BUKJIIOYEHO i3 MPaKTUKU MiXKHAPOTHUX CYIO-
Bux imcrurynitt y 1922 p., koau y ct. 38 Craryry Ilocrifinoi majgatu MisKHApPOX-
HOI cmpaBeAuBOCTi Oys0 3adiKCcoOBaHO, IO CYZOBi PIiIlIeHHA € «JOMOMiKHUMU
3acobamMu IJid 6u3HaveHHs (Bumineno Hamu. — O. H.) HOpM npaBa», aje He A
iX CTBOpDEHHH.

Y momanbIlioMy TEKCT 3a3HAYeHOI cTaTTi Maii»Ke TTOBHiCTIO 6yJI0 BimoOparkeHo
y ct. 38 Craryry Mikuapoguoro Cynmy OOH, mocuiaiounch Ha AKY IIepeBakHa
KiJBKicTh crmeriajricTiB Ta ByIacHe MisKHaApoOJHI cyau, AK HPaBUJIO, HE BU3HA-
BaJi 000B’A3KOBOI IOPUAMYHOI CUJIM CYyZOBUX pPillleHb, aHi BHYTPiITHBOTO, aHi
30BHIIITHBOT'O XapaKTepy.

Oco06smBO Tell miAxim migTpmMyBaBCA PaASHCHLKOIO MTOKTPUHOIO MisKHAPOI-
HOoro mpaBa. Hampurian, y Tomi 1 «Kypcy MmiskHapommoro mpaBa» 3a pelak-
mieio P. A. Miosmepcona ta I'. I. Tyukina sHaxoguMo TBepIKeHHSA PO Te, IIM0
«BigmoBigao mo Craryry Miskmaponmoro Cyay, #oro pilmeHHs He € YaCTHUHOIO
IPOIleCy YTBOPEHHA UM 3MiHM HOPM Mi)KHapomHOro mpasa. (...) Pimenna Cygmy
BUCJIOBJIIOE OYMKY HOTO uWJjieHiB — cmerrianicTiB i3 misxkHapomaoro mpasa. Ile
30JIMIKY€E PillleHHS CYAY i3 HJOKTPHUHOMO...» [3, c. 216].

OxHOUaCHO V paAsHCHLKiN HayIli MisKHAPOIHOTO MpaBa MigKpecaoBaIocs, 10
«y 3axifgHill JOKTPUHI MiKHApPOLHOI'O IIpaBa 3HAYHO IOIINPeHAa TeHJeHIid IIe-
pebinbiernHs poJi pimens Miskuapomuoro Cymy» [3, c. 215].

Hificuo, saxigui axiBiii He Oysu TakuMu ogHocTatiHuMu. Hampukiasm, Bigo-
Mui OpuTaHCHKUI (haxiBenpb i3 MisKHapogHOTO IpaBa, cyana IlocrifiHoro apbi-
TpaskHOoro cyny, Mimuapogaoro Cynmy OOH Ta €BpomelicbKoro cyay 3 mIpas Jio-
nuan, wieH Kowmicii 3 miskHapoguoro npaBa OOH [Ixx. @inmmopic cTBepaKyBasB,
1[0 PO3TAIlyBaHHSA CYJAOBUX PillleHh Pa30M i3 HAYKOBOIO JOKTPWHOIO y KaTeropii
JTOTOMiKHUX 3aco0iB M5 BUBHAUEHHS MisKHapomamoro mpasa y ct. 38 Craryry
Mixxkunapoguoro Cyny OOH e moMuakomo, aaske CygoBe PillleHHsA, 10 0a3yeThCsa
Ha JOCJIiIKeHH] meBHOT0 Habopy oO0cTaBUH, Oe3mepeyuHo, Mae iHmTy Bary (aK IJasa
iHMmMX cy6’eKTiB, I1T0 MPUUMAIOTh PillleHH:A, TaK i MJIs mepsKaB), Hisk abCcTpakKT-
He (GOPMYJTIOBAHHA IIPUHITAITY, 3p00JieHe SKUMOCh BueHuM [4, c. 231]. ¥V cBoiit
opati «Jleaxi mpo6aemMu, II0 CTOCYIOTHCA (OPMATbHUX MKepes MiKHapOTHOTO
upaBa» (1958 p.) BiH cxungerbcsa no Tiel gymKu, mo pimenaa MixHapomHo-
ro Cyny OOH mokyTh OyTM BUSHaHI «KBadihopMamibHUMHU IiKepesaMu» Mik-
HapomaHOro mpasa [5, c. 171]. [lemio cxoKi mOTJIAAM ITOMO HTPaBOBOI TPUPOAU
pimens MiXHaApPOAHUX cyZoBux opraHiB masu tarkox M. Copencen, I'. Jlayrep-
maxT, M. Boc Ta immri.

Ommak y IioMy 3aximma Hayka MisKHapomHOTO mpaBa cepenmim XX CT.
CXUJANAcsa 0 HelpelefeHTHOTO XapaKTepy MisKHapoOIHOTO CyIOBOTO IPOIleCy
Ta AysKe CTPUMAHO BUCJOBJIOBAJacs IIOAO IPABOTBOPUOTO ePeKTy CYIOBUX
pimenb, amske cami MiskHapomHi cymoBi iHcTuTyIii, # mepin 3a Bce MiskHa-
poxuuiit Cyn OOH, mHe Oysu MOCHiZOBHUMU YV BUKOPUCTAHHI CBOIX IOIEpeaHix
pimieHs.
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Tak, v 1974 p. Mixxuapoguuit Cyx OOH y cmpasi «Fisheries Jurisdiction»
(United Kingdom of Great Britain and Northern Ireland v. Iceland) Busuauus,
110 BiH «fAK IIPABOBUI CyI He MOsKe IpuiiMaTH pimrenHs sub specie legis ferendae
(3 Touku 30py GasxkaHoro 3akoHy. I[lepekaan Hamt. — H. O.) uu mepegdavaTu mpa-
BO [IO0 TOTO Yacy, JOKU 3aKOHOAABeIlh He BCTAHOBUTH iioro» [6, p. 24—25].

Aute i3 pO3BUTKOM MiKHApPOAHOTO IPAaBOCYAIS CUTYAIlisd IoUajaa CTPiMKO 3Mi-
"HIoBaTucA. IIoKa3oBo, 1110 HABiTH Ti, XTO MEePBiCHO 3amepeuyyBaB O3HAKM JKepeJt
mpaBa B cyzoBux pimeb (A. @enmpocc, I'. IllBapnenbepr, I'. JlayrepmaxT Ta
in1ri) sromom sMiHMJIM CBOIO IyMKY [7, c. 135].

IITo % mo cyuyacHHUX AOCJiJKeHb, TO TBEPIKE€HHA IIPO BiACYTHICTH CyZOBUX
IPeNeneHTiB y MidKHAPOZHOMY IIpaBi OiJNbII He € TaKUM OJHO3HAUHUM, OCO-
0JIMBO OCTAHHIM YacoM, BPaXOBYIOUM CTPiMKe 3pOCTAHHA KiJbKOCTI MisKHapOI-
HUX CYAOBUX IHCTUTYI[ii AK YyHiBepcaJbHOTO, TaK i perioHaJbHOTO XapakKTe-
py. Binbir Toro, HasiBHA BeJaWKa KiJgbKicTh myOurikarliii, 1o JeMOHCTPYE UM He
IpOTUJIeKHE TBePIKEeHHS, a caMe: TBEPAKeHHS IIPO Te, IO CYIOBi pillleHHA €
IKEepesioM MisKHapOOHOTO IpaBa, a MiKHApPOAHI CymoBi iHCTHUTYIil — OomHUMM
i3 mpaBoTBOPUHUX Cy0’€KTiB.

IIpruomy AKINTO BiTUMBHAHI HAYKOBI[I TPAAUIIiNHO € OiNbINI CTPUMAHUMU Y
BU3HAHHI 3a CyIOBUMU DillIEHHAMHU AKOCTi IPEIeNeHTy Ta IKepeiia MisKHapPO-
HOTO TpaBa, TO MedAKi ixXHi 3aximmi xoserm #ayTh HabaraTo mgaji, BU3HAIOUM,
0 «CYyAJi Ta CYAOBi pPiIllIeHHS ... YTBOPIOIOTH IIpaBo. BOHM yTBOPIOIOTH IPaBoO y
TMOBHOMY CE€HCi IThOTO CJIOBA ... 3MiHIOIOUM Ta (opMmyiouu mpaBo. Cyau yTBopIO-
IOTh IIPABO i3 Ay’Ke IMPOCTOl MPUYWHU: ITPABOBA CHMCTEMa MAa€ BiAMIOBigaTHU ABOM,
1HKOJIU KOHKYDPYIOUUM, IIapaMeTpaM: IIPaBOBili BM3HAYEHOCTL Ta MOMKJIMBOCTL
pearyBaTu Ha comiajsbHi 3MiHU. K Taki cyam MarOTh OAJHOYACHO TapaHTyBaTU
IIpaBOBY BUBHAYEHICTDh, HAJAIOUM CTAJy CUCTEMY Pe3yJIbTaTiB uepes ixHi pimeH-
HsI, TOOTO MPUXOAUTHU MO THUX CAMHX BMCHOBKIB 3aBASKHN TOMY caMoMy Habopy
dakrTiB, ame y Toil camMmuii yac 6yTH BiAKPUTUMHU MO COIiaJbHUX OOCTABUH, IO
3MiHIOIOTBCA, AKi MOKYTH POOMTH IXHIO CYyJOBY IMIPAKTUKY 3acTapiioio. K Ha-
CJiIOK, Cyau IMMOBUHHI (hopMyBaTHU Ta 3MiHIOBATU IIPaBO, OCKiJIBKU CepeIOBUIIE,
y AKOMY BOHU JiIOTh, TAKOK 3a3Hae 3MiH» [8].

Ha ngymky T'. Tifioma, «6yab-AKa mpaBoBa cucTeMa IoTpebye meBHOTO MiHi-
MyMYy BU3HAUYEHOCTi, a OyIb-IKa CHUCTeMa BUPIIIeHHs CIIOPiB — MEeBHOTO MiHi-
MyMy mepenbauyBaHoCTi. Binbmt Toro, 1i cucteMu mepenbauaioThb, IO 0COOM 3a
CXO0KMX 00CTAaBUH MaTUMYTh CXO:Ke cTaBJeHHs. [IpeleeHT Biirpae He3aMiHHY
poab y nboMy acnekTi. [Jia cTopiH — Iie rapaHT BU3HAUYEHOCTI Ta CITpaBeIJIu-
BOCTi cTaBieHHA» [9].

Paszom i3 TuMm cuTyaria € memnio BiAMiHHOIO AJIA Pi3HUX MiKHAPOAHUX CYAO-
BUX IHCTUTYIIi#, a TAKOXK CTOCOBHO CY/JOBUX PillleHb BHYTPIIIIHHOT'O TA 30BHIIII-
HBOTO TTOXOKeHHA. [lepin 3a Bce, CJaif 3yIMHUTHCA HA CylaX, AKUM BJIaCTUBA
iepapxiuHa CTPYKTypa Ta 4ul PillleHHA HNiAJIATal0OTh BHYTPIIIHBOMY II€PerJsany
y BUIUX iHCTAHIiAX. X0Ya 3aCTOCYBaHHSA CYyJOBUX IIPEIEIEHTIB Y HUX HE € OI-
HO3HAYHO 000B’A3KOBUM, ONHAK € 3PO3yMiJUM IparHeHHA HUMKUYMUX iHCTaHITii
0 BUKOHAHHA pileHps BUMIMX naJsar. Taka curyarid € BiaacTuBoio aiad Mixk-
HapogHUX TpuOyHaJiB momo Koaumiaboi FOrocnasii Ta Pyangu, a Takos mis
MixxkHapoAHOTO KPUMiHAJIBHOTO CYAy Ta €BPOIEHCHhKOTO CYyAy 3 MpaB JIOIUHU.
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OpHak, K 3a3HAYAIOTH AOCHiTHUKM, «SIKIIO IIPaBOBa CUTYAaIlis € OZHAKOBOIO
A CyAiB YHiBepCAJbHOTO Ta PETiOHAJBHOIO XapaKTepy, IPaKTUKA ITUX CYHIiB €
Iy:xke BimMminmoio. B 000X BUIIagKax OO0 MpeIeIeHTy YacTO 3BepPTaloThCa. ¥ mep-
mIi#l Tpymmi cyaiB Bil HBOTO AysKe PIAKO BiAMOBIAIOTHCA. ¥ APYTill €BOJIIOIiSA Ta
HaBiTh Oe3mocepeHi 3MiHU Cyn0BOI HPaKTUKMU € Oinbir wactumu» [9].

IIle 6inbIII HEOJHO3BHAYHOIO € CUTYAIIisd i3 JOAepPKaHHAM TaK 3BAHUX 30BHIIII-
HiX CymoBUX pillleHb, TOOTO PiIlleHb IHIMTUX MiKHAPOIHUX CYZOBUX iHCTUTYIIiH.
«30BHIIITHI TIpenefeHTy iHKOJIY irHOpPYIOThCA, a4 iIHKOJIW BUKOPUCTOBYIOTHCA IJIA
OificuJIeHHsa BUCHOBKiB, AKUX OYJIO OTPMMAHO 3aBAAKU iHITUM MeTomam» [9].

BaXKo BUBHAUMTHUCH TAKOXK 13 IIPEIeIeHTHUM 3aCTOCYBAaHHAM DPillleHb MiXK-
HapoOAHUX apOiTpasKHUX OPraHiB, aa)Ke YacTo IXHA HpPaKTHUKA He € MyOJIiYHOIO,
10 3aBa’ka€ He TiJABKM 11 aHAIIBY, aje ¥ cTaJloMy BUKOPUCTAHHIO YV iHIIIUX ap-
biTpakax Ta cymax.

Y 6yan-AKOMY pasi yuyacTh MiKHAPOAHUX CYJOBUX OPraHiB, K pPerioHab-
HOTO, TaK 1 YHiBepCaJbHOTO XapaKTepy, V MisKHAPOAHUX IIPABOTBOPUUX IIPOILE-
cax 3apas € MaiyKe OHO3HAYHO BU3HAHOIO 3apy0isKHOIO HAYKOIO Mi*KHApPOIHOTO
mpaBa, HaCTiMIbKM, IO AesKi HayKoOBIIi cTypOoBaHi BiZHOCHOI0O HEKOHTPOJHO-
BaHICTIO IIMX TPOIEeCciB Ta MigifiMaioTh MUTAHHA IOAO OOMEXKEHHsS TaK 3BaHO-
ro «cymoBoro poacyny» [10]. dx sasmauae, mampuraan, T. I'iusoypr, «...icHy-
0T O0CTABUHU, 3a AKUX CYIJi CTBOPIOIOTH MPABO K areHTH OfAHiel um GiabIire
JepsKaB, IO HANLIWIN MiXKHAPOOHUWHN TpUOYHAJT HPaBOM TJIAYMAUUTU TEBHUNA
moroBip» [10, p. 25]. Taka curyallia BUKJIMKAE 3aHEIIOKOEHHSA Ta IPUMYIIYE
IIyKaTH MeXaHi3MiB KOHTPOJIIO 3a MidKHAPOJHOIO CYyJOBOIO IIPABOTBOPUiICTIO. SIK
VABIAETHCA, Hapasi Taki MexaHidMM IIJIKOBUTO 3aJiesKaTh BiJi MOBEAiHKU CyBe-
PEHHUX [EepPiKaB, II0 CTBOPIOIOTH Ta HAAIJIATH NOBHOBAKEHHAMM MilXKHapOIHI
cyZoBi iHcTuTyIlii, AKIIO, 3BiCHO, BOHK He 0a’KalOTh OJHOTO AHS OMUHUTUCS
TiJ IOPUCAUKIIIEI0 IIEBHOTO HAAJEP:KaBHOTO 3aKOHOTBOPUYOTO OpPraHy, AKUM i3
BEJINKOIO IMOBIpHICTIO MOJYKe CTaTH OAWH i3 MiKHApOJHUX CYIiB.

BucHoBkHM. AHaris HayKOBOI JiTepaTypu Ta CYIZOBOI MPaAKTUKU IIOJA0 POJIi
CYIOBUX DilllIeHb Yy MisKHAPOJAHOMY ITPaBi J0O3BOJISE€ AIATHM TaKWX BUCHOBKIB:

1) xnacuyHUHE TiaxXin, srigHO 3 AKMM MiKHApPOAHi CYZOBi pillleHHS € BH-
KJIIOYHO MOTOMiKHUM 3aco00M [AJid BCTAHOBJEHHSA Mi’KHApPOAHOTO IIpaBa, IIO-
CTYIIOBO 3MiHIOETHCHA, IIOCTYIAI0UNCh SYMIIi Ipo IxHiM mpaBoTBOpuuil eeKT;

2) OCHOBHUMY TPUYUHAMU, IO CIIOHYKAIOTHh MO 3MiHM IMaHiBHOI KOHIIEMIIii,
€ POBIIMPEHHA CUCTEMHU MiKHAPOAHOI IOCTHUILil Ta IMOABA HOBUX MilKHApPOTHUX
CyZiB i3 ABHO BUPaKEHOIO0 i€papXiuHOI CTPYKTYPOIO, IO IPU3BOAUTH A0 3MiH
Yy CTaBJIEHHI CYAAiB A0 CyJOBUX DiIllleHb AK BHYTPIIIIHHOTO, TaK i 30BHIIITHHOTO
XapakTepy;

3) 3acToCyBaHHSA CYAOBOTO PillleHHS K MiKHAPOIHOTO CYAOBOTO IIPEIeAeHTy
Mae cBOI BiMiHHOCTI BifmoOBimHO m0 Tumy Ta chepu aii meBHOI iHCTUTYIIIT;

4) BimcyTHiCTH KOAHOI BU3HAUEHOI HOPMATHBHOI 0asu IMOAO IIHOTO MUTAaH-
HA Ta iMIIInuTHUE xXapakTep ABUIA BUKJIUKAIOTH 3aHEIIOKOEHICTH Uepe3 He-
KOHTPOJBOBAHICTh Ta MEBHY AOBIJIBbHICTH IIpoIecy cymoBol mpaBoTBopuocTi. Ile,
Y CBOIO 4epry, CIIOHYKAa€ MiKHAPOAHY HAYKOBY CIIIJIBHOTY O HONIYKY Ta PO3-
po0JIeHHA MeXaHi3MiB KOHTPOJIIO 32 YTBOPEHHAM HOBITHiIX HOPM MiKHapOIHOTO
mpaBa y MiKHApPOJHUX CYJOBUX 1HCTUTYIiAX.
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Opmecckuit HAITMOHAJIbHBIN yHuUBepcuteT umenu V. 1. Meunukosa,
Kadeapa oOIIenpaBOBLIX AUCIUILINE U MEXKIYHAPOIHOr'0 IIpaBa
dpanmysckuii 6yabBap, 24/26, Oxecca, 65058, Ykpauna

CYJEBHBIE PEIEHUA B CUCTEME HCTOYHHKOB
MEXRKIYHAPOIHOTO ITPABA: USMEHEHUE KOHITEIITA

Pesrome
B craTrhe paccMOTpeH BOIPOC O MeCTe M POJIM PelIeHUN MeXIYHAPOSHBIX CYAeOHBIX

OpPraHoOB B YpPeryJHPOBaHUM MEKAYHAPOAHBIX OTHOINEHWN M B MEKIYHAPOIHBIX IIpa-
BOTBOpUYECKHUX Iporieccax. MccienoBanbl M3MeHEHUA KOHIIENIIUY CYAeOHBIX DeIIeHuil B
cucTeMe MCTOYHUKOB MeKAyHapOAHOTO IIPaBa, oIpeaesieHbl TeHASHIIUN ee JaJlbHeHIero
pasBUTHUA.

KimroueBnie cjoBa: cyne0HOe pellleHre, MeKAyHapoAHble CyAeOHble OpPraHbl, IIpelle-

JIEHT, UCTOYHUK MEMKIYHAPOJHOrO IIpaBa, MeXIyHAapPOIHOe IIPABOTBOPUECTBO.
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JUDICIAL DECISIONS IN THE INTERNATIONAL LAW SOURCES
SYSTEM: CONCEPT CHANGES

Summary

In the article the issue of a place and a role of international judicial bodies’ de-
cisions in international relations regulation and international lawmaking process is
considered. The changes of the judicial decisions conception in the international law
sources system are studied; the tendencies of its further development are defined.
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