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CYIIHOCTHBIE XAPAKTEPMCTUKIM CYAEBHOM IMTPAKTUKM

AHanusupyoTca IpobaeMbl TOHUMaHUA CyAe0H0H IPpaKTUKU. BrigendoTcs aje-
MEHTBI CYIIHOCTH CyAe0HON MPAKTUKU U YCTAHABIMBAETCS UX B3aUMOCB3H.
KaioueBbie cioBa: cymeOHas IpaKTHUKa, cylAeOHAA AesSTeJIbHOCTDb, IIPABOIpPUME-
HUTEJIbHBIN OIIBIT, IIPABOIIOJIOJKEHUE.

IIocranoBka mpoGaembl. CyneOHaA MpaKTHKa, KaK OJHA W3 OCHOBHBIX Das-
HOBUHOCTEH I0OPUINYECKON IPAKTUKHM, BOILIOMIAET B cebe Bech TOT IMOTEHIIHAAT,
KOTODPBII CBOVMCTBEHEH JJIsi €e POJOBOI KaTeropuu, IO3TOMY IIPUPOAaA Cyae0HOo
MPaKTUKHU, €e MeCTO, 3HaUeHWe ¥ POJib B IIPABOBOI cHCTEME JaBHO aKTyaJbHBI
KaK Cpeiy YYEHBIX, TaK U CPeIU HPAKTUKYIOIINX IOPHUCTOB. B oTeuecTBeHHOI
IOPUIUYECKON HayKe B IOCJeHee NeCATUIeTHE TaKyKe HaMeTUJICA CABUT B pac-
IIUPEHNY NHTEPECOB YUEHBIX K MpobjeMaM cyAeOHOl IpakTuKU. BrI3BaH TaKoi
WHTEpec CKopee TeM, UTO JaHHAas KaTeropusa Hauvasia (GUKCUPOBATHCA B CO3HA-
HUU IOPUCTOB-IIPAKTUKOB B 0OJIbIIIE CTEIIeHN KaK MCTOYHUK IIpaBa.

AHanmu3 mocJaegHUX MCCIETOBAHUN U MyOJauKanuii. SHAUNTEIbHBIN BKJAM B
ucceqoBaHMe cyne0HOM MPaKTUKU BHecJau Takue yuenble, Kak A. K. Besuna,
B. A. Kpeikan, B. B. Maasries, B. 0. ConoBbeB, 1. FO. XopomIKoBcKas 1 ap.
OpHaKo W cerofHsi BUAUMAasi HEBOOPYKEHHBIM IJIa30M MAJUTPa AUaMeTpasb-
HO IIPOTHBOIIOJIOKHBIX B3TJIAMLOB HAa CYIHOCTH W CYII[HOCTHBIE COCTaBJISIOIINE
cyne0HOIl IPaKTUKYU He JaeT BO3MOKHOCTH IIOCJEJHEll ITOJHOIEHHO 3afBUTH O
cebe KakK 00 MCTOUHUKE IIpaBa.

IlocranoBka s3amauu. Ilespl0 HANWCAHWUA CTATHU SBJISETCA HKCCJIEJOBAHUE
CYIIIHOCTH CY[e0HOI MPaKTUKN Yepe3 aHaJu3 ¥ XapaKTepPUCTUKY ee OCHOBHBIX
3JIEMEHTOB.

H3ziosxenne OCHOBHBIX MOJIOKeHMIi. B HacTosAIlee BpeMsi CyII[eCTBYeT TPU OC-
HOBHBIX IOJXO0/a K OIPEIeJeHNI0 CYIIIHOCTHBIX 3JIEMEHTOB CyAe0HOI MPaKTUKH.

IlepBBIif M3 HUX CBOOUTCSA K TOMY, UTO cyAeOHas IPAKTHKa pacCcMaTPUBA-
€TCsI B «IIUPOKOM CMBICJIE» UM IIPEACTaBJISAET co00il desmenbHOCMb CYOeOHbLX
0pP2AHO08 TIO OTIIPABJIEHUIO TTPABOCYAMA.

Kpurukys Takoe yTBep:KIeHUe, OTMETUM, UYTO ITOHMMaHUe CyAe0HOI! IpaK-
TUKU TOJBKO KaK Cyqe0HOI mesTeJIbHOCTH OTOPBAHO OT Peanili mOBCEIHEBHOI
JKU3HU ¥ IPOdecCHoHaNbHON I0PUANYECKON AedATeabHOCTH. Tak, BCTpeUAIOIn-
ecd Ha MPUJIAaBKaX KHUIKHBIX MaraswHOB, B OMOJIMOTEKaxX, B MHTepHeTe cOOP-
HUKHU Cyqe0HON MPaKTUKU COJAepKaT B cebe KaK pas pesysIbTaThl JeATeJTbHOCTH
cyna (peleHusi, IOCTAHOBJEHUA, IPUTOBOPHL U T. II.), UTO F'OBOPUT 06 0JHOGO-
KOCTH M OTCYTCTBUH METO[OJIOIMYECKOH 000CHOBAHHOCTH BBIBOJA.
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Kpome Toro, moHmmaHume cymeOHON TPAKTHKU TOJBKO KaK CyaeOHOH me-
ATEJIBHOCTH HapyIllaeT IIPUHITUII CTEPHKHEBOI'O CXOACTBA BUAOBOI'O IIOHATUA (cy-
Je0Hasa MpaKTUKA) ¢ POJOBLIM MOHATHEM (IOpUANUYECKas MTPaKTUKA), B CYIITHOCT-
HBIE COCTABJISIOIINE KOTOPOM 00s3aTeNbHO BKJIOUAETCS (hOPMAIU3NPOBAHHBIN

pesyJbTar.

BTopoit u3 cyIecTBYOIUX MOAX0A0B IPEACTABIAET CYJe0HY0 IPAKTUKY B
«YBKOM CMBICJIe» — B KauecTBe QUKCUPOBAHHO20 umoza cydeOHoil desameivb-
Hocmu.

Ha mam B3ruasig, cBegenme CyneOHOM HPaKTHUKM, KAK BUIOBOIO IIOHSTHSI,
TOJIBKO K Pe3yJIbTaTaM W HUTOraM IeATeJbHOCTH CYHeOHBIX OPraHOB TAKMKe He
COOTBETCTBYET CBOEMY POJOBOMY MOHSATHIO — KATErOPUU <«IOPUINYECKAS IPAK-
THUKa», I'le OJHON M3 CYI[HOCTHBIX COCTABJSIOIINX BLICTYIIAET KAK Pas3 IPOIece
(mesTenbHOCTh). Kpome Toro, maHHOe MOHMMAHUE CYyAeOHOII MPaAKTHUKU HE COo-
OTBETCTBYET TaKKe M (PUIOCO(PCKOM KaTEropmm «IpakTuUKa», a (pumiaocodpcrue
KaTeropuu He MOT'YT HHTEPIPETUPOBATLCS B Y3KOM, YIIPOIIEHHOM CMBIC/IE, KAK
ObI HU OBIIU yOeAUTEeNbHBI apryMeHTHI, OIPAaBALIBAIONINE TaKoe YIIPOIIeHHOe
TOJMKOBaHUE.

Takum 06pa3oM, TpPeThbe U IO CYTH «KOMILJIEKCHOE» IIOHMMAaHUe CyIeOHOI
OPaKTUKU KaK eIWHCTBA CYO0eOHol OesmeabHOCMU TIO OTIPABJIEHUIO IIPABOCY-
IUus M 0coboro pe3ysbmama amoil desmesbHOCMU BOCIPUHUMAETCS JIOTMYHO
3aBEPIIE€HHBIM X METOJOJIOTUYECKM BBIBEPEHHBIM.

OTmMeTHM, YTO KPUTUKA TAKOTO YTBEPIKAEHUA CBOAUIACH K TOMY, YTO «TaKOe
MOHMMAaHNWe Cyne0HOI MPaKTUKKW He JaeT IIOJHOI'0 MpPeACTaBJIeHUS 00 OCHOB-
HOH 1eJU MeATeJbHOCTH CYI0B, 00 OCHOBHBIX IMPUHIIUIIAX (PYHKIIMOHWPOBAHUSI
caMoil cymeOHOH mesTeIbHOCTH, Peajus3ylolleil aTy Iejb, O IpeaMeTe U Cpej-
CTBaxX TAKOU HEesITEeJILHOCTH, 00 €e OCHOBHBIX Pe3yJIbTaTaxX, T. €. He BCKPBIBAeT
cuenuPUKy CcymeOHON HPaKTHUKM KaK PA3SHOBUAHOCTY IOPUINYECKOM, a TaKiKe
couaJIbHOU mpakKTukwm» [1, c.11].

Ha ceropgmamiamii [eHb aHAJIU3 CHEIUAJBHBIX HCCJAEIOBAHUUN IIPUPOABI CY-
IeOHOM MPaKTUKUW YKPAMHCKUMM U POCCUMICKUMM YYEHBIMU IIO3BOJIAET TOBO-
PHUTBL O TOM, UTO, HECMOTPSI HA KPUTUKY, JUCKYCCHUSA O IIPUPOIe CyaeOHOi IpaK-
THKU BCEe-TAKYU BEJETCS BOKPYI' BOCIIPUATHUSA CyHNeOHOM NPaKTUKN KaK €INHCTBA
IeATEeJIbHOCTH CyJa W Pe3yJbTAaTOB TAKOM HesTeJbHOCTH, IIYCTh HaKe OIpeje-
JIEHHOH YaCTU AeSTeJLHOCTH U OIIPee/IeHHBIX ee Pe3yJIbTATOB.

Tax, B. 0. ComoBbeB paccMaTpuBaeT CyIe0HYIO MPAKTUKY KaK «eIUHCTBO CY-
Ie0HOM MeATebHOCTH IO OCYIIECTBIEHUIO IPAaBOCYAUA U UTOoTa (OIbITa) 3TOM Me-
ATEJTbHOCTHN, 00BbEeKTUBUPOBAHHOTO B (DOpMe CyAeOHBIX PEIeHUd, BCTYIUBIINX B
3aKOHHYIO cuay» [2, c. 8].

. 10. XopomikoBcKkasa paccMaTpuBaeT CyAeOHYI0 MPAKTHUKY KaK B3aWMHOE
€IMHCTBO «JIeSITEJbLHOCTH CYIOB U Pe3yJbTATOB 9TOH HeATEJIbHOCTH, BBIPAXKEH-
HBIX B HOBBIX ITPABOIIOJIOKEHUAX, BLIDAOOTAHHBIX CYyIeOHOI BJIACTHIO U 3aKpel-
JIEHHBIX B DPEIIIEeHMNAX IO KOHKPETHBIM OeJiaM I/I/I/IJII/I B aKTaxX II0 COBOKYIIHOCTH
OTHOTUIHBIX KOHKPETHBIX CymeOHBIX Aesa» [3, c. 32].

B. A. Kpbixkan B cynebHOM TpaKTuKe 00bequHsIeT OJHOBPEeMEHHO U OIpene-
JIEHHYIO IOPUINYECKYIO AesTeJbHOCTh BCeX CyHNeOHBIX OPraHOB IO PeaJIn3al[iu
BO3JIOKEHHBIX Ha HUX 3a/lau, W BCe Pe3yJbTaThl 3TOH mesaTeabHOCTH [4, c. 6].
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C. C. 3mueBcKas, B CBOIO ouepelb, TOBOPUT O TOM, UTO CyneOHAas MpPakTHUKa
oTpakaeT eIWHCTBO PA3JUYHON AEATEIHLHOCTH CYIOB U PA3JUUYHBLIN pe3yabTaT
(ombIT) BTOM meaTenbHOCTH [H, c. 22].

W3 ykasamHBIX TOYEK 3peHuA BUIHO, UTO IPU BCell WX 0OOCHOBAHHOCTH,
BO3HUKAET mpobJemMa oIpelesieHnsa PaMOK TOI CymeOHOHM JeATEeJIbHOCTH U TeX
pe3yabTaToB, KOTOPhIe KOMIIOHYIOT CYIITHOCTD CYAe0HO! MpaKTUKU.

Ha mam B3raazn, cyme0HOM MTPaKTUKOM MOKHO CUMTATh TY YacTh AeATEIbHO-
CcTU CcyZeOHBIX OPTaHOB, KOTOPasA COIpPsKeHa ¢ KOHKpeTusaluell IpuMeHAeMbIX
CyZOoM HOPM IIpaBa K 0OCTOSTeIbCTBAM KOHKpeTHOro meaa. C AIpyroil CTOPOHEI,
cynebHaA OeATelIbHOCTh, XapaKTepus3yioliaaca KaKk cyaedHasa mpakTUKa, nMeeT
MeCTO B TOM CJyuae, eCJH Cyl MpPeomojeBaeT OTCYTCTBUE YCTAHOBJIEHHOM rocy-
IapcTBOM HOPMBI, ITO3BOJISIONIEH PA3peIuTh KOHKPETHRIN CIOp, T. €. B caydae
IpeofoJeHnsa «Ipobesa B IpaBe».

YcranaBiuBas Takue PaMKHU CyAeOHOHN AeATeIbLHOCTU, MBI HEBOJBLHO YIJIyO-
JsieMca B cepy IPaBOBOM MEeHCTBUTEIbHOCTH, KOTOPYIO OTJINYAET BLICOKAS CTe-
II€Hb TBOPpUYECTBaA U Cy6’BeRTI/IBHOCTI/I.

Tak, B ciydae OCYIIIeCTBJICHUSA KOHKPETUIAIIUU CYAOM IIOJOKEHUI 00Ieit
IpPaBOBOII HOPMBI (BEpPOSTHO, B MEHBINEHN CTEIeHUW) W B CJIydae IIPeOIOJeHUS
mpobesia B mIpaBe (BEpPOSATHO, B OOJbINEl CTeHmeHW) MMeeT MEeCTO TaKoe IOPUAU-
yeckoe IeicTBUe, KaK YCMOTPEeHNUe Cya.

B mesnom, peryimpoBamme OOIECTBEHHBIX OTHOIIMEHUWH (B TOM UMCJIe U IIPO-
IeCCyaJbHBIX) MOYKET OCYIIECTBIATHLCA KaK IIyTeM YeTKOM perJiaMeHTaIl[uu IIo-
BelleHnus Cy0OHeKTOB, TaK U NIPENOCTaBJIEHUSI UM OIIPeAesIeHHON CBOOOIBLI BBLIOO-
pa. B coBpeMeHHBIX YCJIOBHSIX MMEET MeCTO TeHAEHIIUS K IIPUMeHeHHuIo 0ojee
TubKOT0 TOAX07a B MCIIOJb30BAHUU CIIOCO00B IOPUAUUECKON TeXHUKU. B aTOi
CcBA3W mpobJsieMa YCMOTPEHHUSA CyAa BHIXOAWT HA KaueCTBEHHO HOBBLIN YpPOBEHDL
OCMBICJIEHUS.

B pamkax maHHOTO HMcCIeZOBaHMWS MBI paccMaTpUBaeM (PaxkT HAJIUUYUA yC-
MOTPEHUs CyJa B KauecTBe MOATBEPIKAEHUS TOTO, UTO AeSATeIbHOCTH, KOTOPAs
ABJIAETCSA OTHON M3 CYITHOCTHBIX COCTABIAIOIINX CyNeOHON MpaKTHUKM, HE OCy-
ITeCTBJISIETCS OTOPBAHHO OT OKPYJKAIOIell MelCTBUTEJIbHOCTH, a OCHOBBLIBAET-
ca Ha c(OPMMPOBAHHOM ONBITE IIPUMEHEHUs IIPABOBBIX HOPM, 0€3 KOTOPOTO
peanmusamnusa CyJOM BO3MOXKHOCTU BBIOOpA ITPABOBOTO PEITeHMNSA HEBO3MOKHA B
IpUHITAIE.

WUrak, ntuHaMuyecKoe pasBUTHE OOIECTBEHHBIX OTHOIIEHUH MOPOI HACTOJb-
KO 00TOHAET MelicTBYIOIlee 3aKOHOAATEIbCTBO, UTO PAHO WJIU ITO3THO ITOCJE[-
Hee MepecTaeT OTBeUATh Ha BBIBOBHI CETONHAINHETO AHA. B cBoio ouepenb, CyI,
paccMaTpuBas KOHKPETHBIE fejia, He MOMKeT He OTBeTUTL Ha TaKue BBIBOBHI, B
CBA3UW C 4YeM HOpPMa IIpaBa B CBOEM IIPDMMEHECHUU MOKET GBITB KOHKPETUu3upo-
BaHa Jub0 caM HOPMATUB NOJI’KEH OBITH COOPMYJSIMPOBAH CYZOM U3 OIUSKUX IO
CMBICJTY HOPM JI0O HA OCHOBAHUM OOINENPABOBLIX IMIPUHITUIIOB, T. €. IPEOI0JIeH
mpobes B mIpaBe.

HecomueHHO TO, UTO TaKas CUTyalud MOYKET ObITH MCIPABJIeHA IPUHATHEM
HOPMAaTUBHBIX aKTOB (IOA3aKOHHBIX, IJis OBLICTPOTO BOCIIOJHEHMSA mpobesa B
mpaBe uau 0oJiee AETAJILHOTO XapaKTepa, eCJaW TOTO TpedyeT KU3Hb), OTHAKO
9TO, TIO JIOTUKE Bellei, He McUepnaeT moTpedHoCcTell B KOHKPEeTU3aIluy CO3AaH-
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HBIX HOPM ¥, BEPOATHO, HEe MCKJIOUHUT BCe HMMeIoImecsa Ipolbesbl 3aKOHOMA-
TeJbCTBA.

ITosTomy pesyabTaToM TOU cyne6HOI HeATEIHLHOCTH, KOTOpas XapaKTepusy-
eTcAd HaMU KaK cymeOHas MpaKTUKAa, SBJISETCS BhIPAbOTKa CYIOM OCOOBIX ITpa-
BUJI (TIOJIOMKEHMIT), KOHKPETU3UPYIOINX TPAaBOBYI0 HOPMY JI0O ITO3BOJISAIOITUX
IpeomoeTh Ipobdes B Mpase.

B ropuamueckoii Hayke Takue ocoOble HOPMBI IIPUHATO HA3BIBATH ITPABOIIO-
aoxxenuAMUu. OHU ABIAIOTCS HEOOXOIUMBIM 3B€HOM, OIIOCPEACTBYIOIINM IpUMe-
HeHWe 3aKOHaA K CIIOpPHOMY cJhaydaio. Takum o0pasoM, MPOMCXOIUT IIOABEIEHE
o MaHHBIN 3aKOH KOHKPETHOTO WHIAMBUIAYAJIU3UPOBAHHOTO OTHOINEHUA. Bes
TAKOTO OIIOCPEIOBAHUS ITPABOIPUMEHUTEIbHAA AeATEIHLHOCTL Cyla B MOAABJIA-
foreM GOJILIIIMHCTBE CaydaeB Oblila ObI HEBO3MOYKHA.

IIpoGiema IOHMMAHUA KATErOPHUU «IIPABOIIOJIOMKEHHE» JIEKUT B TOM, UTO
HMOHMMAaHWe JaHHON KaTeropuu [JajieKo He eAWHO0OpPa3HO, a IMOAKPeILIAeTCSa
JTaHHad mpobjieMa MOpPoil OryJIbHBIM CPaBHEHMEM IIPABOIIOJIOMKEHUA C IPAaBOBOM
HOPMOM, cymeOHBIM TIpeIefeHTOM JMO0 IMTPOCTO TPAKTOBKOIM B KaueCcTBe MCTOY-
HUKAa IIpasa.

IloacHuM, 4YTO, BO-IIEPBBIX, IIPU BCEU KAaKYIENCA MHOTO3HAYUTEJIHHOCTU
JTaHHLI TePMUH He IOoaMeHAeT co00i HOPpMY IIpaBa M He KacaeTcs IPaBOTBOP-
yecTBa, a, MO CYTU, SABJIAETCS BHIPAOOTAHHBIM B IIPOIlECCEe MPABOMPUMEHEHUSI
npasuiom.

Bo-BTOpPBIX, CpaBHMBATH IPABOIOJOKEHUE C CYAEOHBIM IIperefeHTOM KOp-
PEKTHO TOJBKO B cjJyuae NMPU3HAHUA HOCJETHETO OPUIIMATBHLIM HNCTOUYHUKOM
IpaBa B OTEUECTBEHHOM IIPaBOBO# cucteMe. MexaHU3M Ke BBIPAOOTKM KJIacCHU-
YecKOoro cyZe6HOro mpelie/ieHTa oueHb cuernuduueH [6, c. 181-250], umea mamo
00IIeT0 ¢ IPOITeCCOM CO3MaHUS IPAaBOMOJIOMKEHUS.

B-TpeTbux, BOmpoOC MPUIAAHUA ITPABOIIOJOXKEHWIO CUJIBI M Beca MCTOUHHKA
mpaBa, KOHEUYHO, JIEJKUT B IIJIOCKOCTH B3aMMOCBSI3M KaK TeOpeTUUeCKUX Hapa-
0OTOK, TaK M MPAKTHUUECKOT0 BOILIOINEHUS, HO OTPHUIATh (PAaKT PACCMOTPEHUI
CYIOM CXOKUX JeJ M BbIHECEHUS OKOHUATEJbHOTO PeIlleHusA II0, IMYCTh HdaKe
YCJIOBHO, HO THIIOBOMY 00pasIly HeJIb3s.

B-ueTBepThIX, Ha3BaHMWE CAMOTO O0BEKTA HE SABJIAETCS OMPEAEJIAIONTNUM IJIA
ero MOHMMAaHUs. 3[ech TJIaBHOE — OIleHKa 9JIeMEHTOB CYIITHOCTH U COJePKaHma
o0beKTa. B ¢BA3M ¢ ueM HasBaHWe «IIPABOIOJIOKEHHE» He HeceT Ha cebe BCIO
CMBICJIOBYIO HATPY3KY U MOXKET ObITH TPAHCHOPMUPOBAHO B TEPMUH «CYIeOHBINH
00bIuaii», HAIIPUMeED.

B-mmaTeix, cumraeMm, 4TO HET OTPaHUUYEHUI IJis 3BeHbEB CyHne6HOI CHCTEeMBbI,
KOTOphIe ObI B CBOEH AeATEeIHLHOCTY He MOTJIM He BhIpaboTaTh TO MM WHOE IIpa-
BOIIOJIOJKEHUeE.

B-1recThix, paciieHmBasi IIPaBOIOJIOMKEHME KaK 0COObINl pes3ysbTaT Cyae0HOoM
IIPAKTUKW, MBI T€M CaMbIM IIpHAaeM €My 4YePThbl HOBU3HBI, IIO3UTHUBHOCTU U
mporpecca peryJaupoBaHUA OOIIeCTBEHHBLIX OTHOINEHWII, UTO He BCerjJa MMeeT
MeCTO B cJIyuae CO3IaHMWsSA IMPaBOBOM HOPMBLI. [[aHHAA MO3UITNA pa3mesideTca He-
KOTOPHIMU COBPEMEHHBIMU yueHBIMU [6, c. 92].

Taxkum ob6pasom, cumTaeM, UTO IIOJ NMPABOIOJOKEHHEM CJIe[yeT ITOHUMATH
8blpabomanHoe cydoM 8 npoyecce KOHKPemu3ayuu uiy npeodosenus npobena 8
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npaee npasuJio NPuMeHeHUs NPa6o6vLX HOPM, 6HOCAULEe HOBU3HY U npozpecc 8
pezyauposarue 00UL,eCmeenHblX OMHOULEHULL.

IIpaBomoso:KeHMsI, ABIASACH KOHIIEHTPUPOBAHHBLIM PE3YJLTATOM CYIe0HOIM
OpaKTUKU, B COCTOAHUYW KOMIIEHCHMPOBATh €CTECTBEHHOE OTCTaBaHME HOPM IIpa-
Ba OT IMHAMUKY OOIIIECTBEHHBLIX OTHOINEHUH, a TaKyKe MOTYT YCTPaHATh IPOTH-
BOPEUUS MEXKAY OTHOCUTEJbHBIM «KOHCEPBATU3MOM» IIpaBa Y M3MEHUYUBOCTHIO
00IIIeCTBEHHOM KU3HU. B KOHEUHOM cueTe, pa3yMHOe HCIIOJIb30BaHMe IPaBOIIO-
JOXKeHUl obecleunBaeT CTaOMIBLHOCTDH IIPABOIOPAAKA, YKPEIIAeT 3aKOHHOCTD,
OpuLaeT YCTOUYMBOCTD IIPOBOAMMOI TOCyZapCcTBOM IIOJIUTUKE.

BoiBogbl. OtieHUBaA aHAJNN3 CYIITHOCTHBIX XapaKTePUCTUK UCCIEeTYyEeMOT0 AB-
JeHUs, MOKHO CIesJaTh BBIBOA O TOM, UTO CyAe0HAA MPAKTUKA — 3TO OCHOBGH-
HAs HA NPasONPUMEHUMENbHOM onvime cyleOHas OeamesbHOCMb, pPe3yabma-
mom KOmopoil A6asaemcsa 6blpabomkKa npPasonoLioHeHUL.

Taxoe ompenesieHMe HAXOAWUTCA B COOTBETCTBUM C (PUIOCO(PCKUM ITOHMMA-
HUEeM KaTeropuu OpaKTUKM, OXBATHIBAET BCE OCHOBHBLIE KOMIIOHEHTHI CyHneOHOI
TMPaKTUKU, a TaKiKe CIOCOOHO CJHIYKUTH HCCJIEJOBAHUAM COJepP:KaHusA, COIIHU-
aIbHOTO Has3HAUeHUWA U (PYHKIIUH CcymeOHON NpPaKTUKU, CUCTEMHBIX CBA3eii, B
KOTOPBIX OHA HAXOAUTCHA, C MHBIMU ABJIEHUAMU IIPABOBOU PEaIbHOCTH.
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P. C. IIputueHKO

Opecvkuii HamioHaabHU yHiBepcuTetr imeni I. I. Meunukosa,
Kadeapa 3araJbHOIPAaBOBUX AUCIUILIIH Ta Mi’KHAPOIHOTO IpaBa
dpannysbpkuit 6yabBap, 24/26, Ogeca, 65058, Ykpaina

CYTHICHI XAPAKTEPUCTUKHU CYAO0BOI IPAKTUKHN

Pesrome

B ropuguuniii Hayli HeMae €qUHOI TOYKM 30PY 00 BU3HAYEHHA IMOHATTA «CYIOBa
Vxpainu. BusHaueHHs CyZOBOI IIPaKTUKY SAK BULOBOTO IOHATTS IIOBUHHO He cyIepe-
YUTH CBOEMY DOJOBOMY Ta TUIIOBOMY HOHATTIO — IOPUAWYHA i colliajbHa IPaKTUKA.
CynoBa mpaKTHUKa SBJAE CO00I0 IIEBHY MiAJBHICTH CyZOBUX OPTaHiB IO HAIPAIIOBAHHIO
i BaKpimJIEHHIO y CBOIX PillIeHHAX IPABOIOJIOXKEHb, AKA 3AIMCHIOETHCA Ha IifcTaBi Ha-
0yTOr0 MPaBO3aCTOCOBHOTO AOCBiAy.

KarouoBi caoBa: cyzoBa mpakTUKa, CyJoBa MiAJbHICTH, IIPaBO3aCTOCOBHUII JOCBI,
IPaBOIIOJIOKEHHS.

R. S. Pritchenko

Odessa I. I. Mechnikov National University,

The Department of General Juridical Disciplines and International Law
Frantsuzskiy boulevard, 24/26, Odessa, 65058, Ukraine

THE ISSUES OF COMPREHENDING THE COURT’S PRACTICE

Summary

The juridical science has not the single view of defining the issue of the court’s
practice as well as the understanding of its role and the meaning for the Ukrainian
law system. The definition of the court’s practice as specific term mustn’t contradict
to the definition of juridical practice its generic and model notion such as legal and
social practice. Judicial practice performs the definite activities of judicial system to
develop and consolidate in its sentences the legal norm which is realised on the ground
of enforcement experiment.

Key words: judicial practice, judicial activities, enforcement experiment, legal
norm.
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