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KaHIUAAT IPUANUYECKUX HAYK, Ipodeccop

Poccuiickuit rocyrapcTBeHHBIN YHUBEPCUTET IIPABOCYIUS,

kadeapa opraHusanuu cyneOHON U IPAaBOOXPAHUTEIbHON NeATEeJTbHOCTHA

ya. HoBouepemymkuuckas, 69A, Mocksa, 117418, Poccuiickas Penepanusd

KOHCTUTYLIMOHHO-TIPABOBOIM CTATYC CYABM KAK OCOBASI
HAYYHAS KATETOPUS (HA TIPMUMEPE POCCHUIMCKOM GEAEPALIAI)

B craThe onpezenseTca KOHIENTYyaJIbHAA CYIIHOCTh KOHCTUTYITMOHHO-IIPABO-
BOTO CcTaTyca CyAbM Kak HayuHOI KaTeropuu. OG0CHOBBIBAETCA MIPEACTABIEHIIE O
KOHCTUTYIIMOHHO-IIPABOBOM CTaTyCe CyABU B JIIOOOM IIPAaBOBOM TOCyJapcTBe (Ha
npumepe Poccuiickoit @emeparini) KaK COBOKYITHOCTH YETHIPEX MOAYCOB CYIbU
(mpodeccrnoHaIbHOTO, AOJKHOCTHOTO, KOPIOPATUBHOTO U MOAYyCaA JIMYHOCTU C
0COOBIM PEXKUMOM pPeau3allui KOHCTUTYIIMOHHBIX IPaB, YCTAHOBJIEHHBIM 3aKO-
HOZATeJILCTBOM O CTaTyCe CYAbH) B cBeTe X (PYHKIIMOHAIHHOTO B3aUMOJAEHCTBUSA
U B3aUMOCBA3U.

Karouersie ciioBa: KOHCTUTYIIMOHHO-IIPABOBOH CTATyC CYyABU, MOAYC CYAbHU,
rocyZapcTBeHHAA MOJI’KHOCTh, CYIEMCKOe COOOIIeCTBO, UJEH CYAEeHCKOTO Cc000-
1IecTBa.

ITocranoBka mpoo6aemsl. Koucruryrueit Poccuiickoit @eneparuu (P®) 3a-
KpemJieHo IpaBo rpaskaaH Poccuiickoit Penepanny yuacTBOBATh B OTHIPABJIEHUU
npaBocynusd (d. 5 cr. 32 Koucrurynuu P®). Cynebuas BiacTb B PoccuiicKoii
Denepaliuy OCYIIECTBJIAETCSA TOJbKO CyZaMU B JIUIlE CyJeil M MPUBJIEKAEMBIX
B YCTAHOBJIEHHOM 3aKOHOM IIOPSAAKE K OCYIIEeCTBJICHUIO IPABOCYAUA IIPUCTIK-
HBIX U apOuUTpasKHBIX 3acemaresneil (PemepasbHBIN KOHCTUTYIIMOHHBIM 3aKOH
or 31.12.1996 Ne 1-®K3 «O cynmeoduoit cucreme Poccuiickoit @enepamuu» (ma-
1ee — PK3 o cymebHoit cucreme), m. 1, cT. 1).

B mayumoii JuTepaType OTMeuaeTcsd, UTO KOHCTUTYIIMOHHOE IpaBO TIpa-
JKJaH yJacTBOBATHh B IIPABOCYAUMU peaudyeTcsa B OOHOI M3 ABYX (popM — Ha
HenpodeccuoOHAJBbHON OCHOBe (IIPUCAMKHBIE W apOUTPaKHBIE 3aceJaTesin) U
Ha npodecCUOHAJbHON OCHOBE — Ha I'OCYAapCTBEHHOH AOJKHOCTU cynabu [1,
c. 327; 2].

Mesxay sTuMu (pOpMaMHU YUACTUSA B IIPABOCYAUU €CTh MPUHIIUITHAJIbHAA Pas-
HUIla, KOTOpas, OJHAKO, HeJOCTaTOUHO KCCJIeI0oBaHA B HAYUYHOI JIUTEpaType.
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AHanmu3 mocCIeTHUX HMCCIeToBaHW UM myOaukamuii. Cpeau 3HAYUMBIX IJIA
uccJemoBaHusa padoT ciaexyer orMeTuThb auccepranuu II. B. T'apmossr «IIpa-
BOBOII craTyc cymeir B Poccuu: cranoBiieHue u passutue», V. C. Kysuemosoii
«I/IMMYHI/ITG‘TBI 1 OTBETCTBEHHOCTHh KAK 3JIEMEHTbhl KOHCTUTYIIMOHHO-IIPaABOBOI'O
craryca cynpu», mouHorpaduio M. . Kineargposa «Craryc cyabu: mMpaBoBOil U1
CMeKHbIe KOMIIOHEHTBI» .

ITocranoBka 3amaHus. B craThbe mpeamoJiaraeTcs pPacCMOTPETH CYIITHOCTH
KOHCTUTYIIMOHHO-IIPABOBOTO CTaTyca CYyAbU KaK HAYYHOU KaTeropuu. B sTom
KOHTEKCTEe YMECTHBIM fABJIAETCA M3YyUeHUe YeThIpeX MOAYyCcoB cyabu (mpodec-
CUOHAJBLHOTO, MOJI’KHOCTHOTO, KOPIOPATUBHOTO W MOAYyCa JIMYHOCTU C OCOOBIM
PEeXUMOM peanqm3alliy KOHCTUTYIIMOHHBIX IIPpaB, YCTAHOBJIEHHBIM 3aKOHOJA-
TEJILCTBOM O CTaTyce CyIbH) B cBeTe MX (PYHKIIMOHAJIBHOTO B3aUMOAENCTBUSI U
B3aMMOCBS3U.

HN3j0:xeHne OCHOBHOTO MAaTepHasia. YyUyacTHe TPakJaH B OCYIIECTBJICHUU
IPaBOCYAVA B KAaUeCcTBe MPUCTIKHBIX 1 apOUTPaAKHBIX 3acegaTesell ABIAETCA UX
rpaskgancKkum poarom (Pepepanbubiii 3akoH oT 20.08.2004 Ne 113-P3 «O mpu-
CS)KHBIX 3acemaTeiaxX (pelepabHBIX CYHOB OO0IIeill opuciukiuu B PoccuiicKoit
Denepamun», m. 2 cr. 2; PemepanabHbiii 3axkoH oT 30.05.2001 Ne 70-d3 «06
apOUTPaKHBIX 3acefaTessIX apOUTPaKHBIX CyIOB cy0beKToB Poccuiickoit Pe-
mepamuu», m. 5 cr. 1).

CynbaMu ABJIAIOTCA JUIA, HaJeJeHHBbIe B COOTBeTCTBUU ¢ KoHcTUTyIMeHn
P® u ®K3 o cynebHOII cucTeMe MOJHOMOUUAME OCYIIECTBJSATH IIPAaBOCYyAUE U
WCIOJIHAMIOINE CBOW O0S3aHHOCTU Ha IIpodeccroHasbHOM ocHoBe (m. 1 cr. 11
DPK3 o cymebHOIT cucTeme).

KoucTuTyInoHHO-TPaBOBOM CTATYC CYAbU 3aKpPEIJieH B KOHCTUTYIIMOHHBIX,
HMHBIX HOPMATHUBHBIX ITPABOBBIX N KOPIIOPATHBHO YCTAHOBJIEHHBIX IIOJIOXKEHUNAX,
OIIpeIeJIAIONINX IpaBa, 00sI3aHHOCTH, OTPAHNUYEHUS, TAPDAHTUMN, MEPhI COIUAb-
HO-IIPABOBOM 3aIUTLI JUYHOCTH, HANEJISIEMON CyJeHCKNMU IPABOMOUYNAMU.

Opunnueckasa Hayka moakHa B (GOPMUPOBAHUU AePUHUIIUM KOHCTUTYIH-
OHHO-IIPABOBOT'O CTaTyca CyAbH YUYHNTBIBATH COBOKYIIHOCTB BCE€X AaCIIEKTOB Dpe-
aJIbHBIX ITPABOOTHOIIEHUNW, B KOTOPBIX OCYIIIECTBJISAETCS KUBHEIeATEIbHOCTH
rpasKJaHUHA: Ha dTare (QOPMUPOBAHUA KeJaHUA CTaTh CyJbell, Ha dTame ocy-
IEeCTBJICHUSA CYAEHCKUX ITOJHOMOYUM, BKJIOUAA ero IMPodecCHOoHANIbHYIO Aesd-
TEJIbHOCTh, YJIEHCTBO B CyZIeHCKOM COODIIeCTBe, 0COOEHHOCTH KU3HeAeATeIHLHO-
CTH TOCJIE OKOHYAHUSA CYJIEeHCKON NesaTeJIbHOCTH.

MookeT BOBHMKHYTH BOIIPOC O IIPABOMEPHOCTH yduyeTa Hpu (HOPMUPOBAHUU
IeUHUNMY KOHCTUTYIIMOHHO-IIPABOBOTO CTaTyca CYAbU IIPABOOTHOIIEHWUI, B
KOTOPBIX OCYIIECTBJISETCA JKU3HEeNeATeIbHOCTh IpaskJIaHUHA HA dTamne QopMu-
POBaHUS KeJIAHUSA CTATh CYIbel M MocJie OKOHYAHUS CYyAeCKOU OesaTeJIbHOCTH!.
BosHuKHOBeHUE JKeJlaHUsS CTaTh Cybel, ABIASACH 0e3pas3IudYHBIM ITPABy COCTO-
AHUEM, B KOHTEKCTe JaHHOU cTaThW 0003HaAUaeT HAYAJIO MePUoia, ¢ KOTOPOTO
ILJIsI peaaus3aliuy IpaBa IpaskJIaHNHA HA yUacTHe B OCYIIECTBJIEHUN ITPABOCY NI
Ha mpodeccuOHAIbHON OCHOBE OH 00s3aH COOJIOATh YCTAHOBJIEHHBIE ITPABOM
YCJIOBUS AOCTYIa K CyAeiCKON TOTIKHOCTH (TIOJYUEeHNEe BBICIIETO I0PUIUIECKOTO
00pasoBaHuA, IPOAOIKUTEIbHAA TPYAOBAA NeSATeIbHOCTD B chepe IpaBoCyaus,
BBICTpAMBaHMUe JIMUHOMN KU3HU TaK, YTOOBI OTCYTCTBOBAJM HeKeJlaTeJbHbIe 3a-
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KOHOATE/I0 POACTBEHHBIE CBA3U U T. II.). VI 5TO OH JOJI)KEeH MMeTh B BUAY 3a-
IOJITO IO CAMOM IIPOIleAypPhl HAMEJEHUS CYAeHCKUMM MOJHOMOUMSMHU. VIMEeHHO
9TO U SIBJISIETCS COBOKYIIHOCTBIO BCEX ACIIEKTOB PEAJIbHBIX IIPABOOTHOIIEHUI B
JKUBHEIeATEeJbHOCTA I'PaKIaHNHA, KOTOPbIE OH JOJIYKEH YUYUTBIBATHL C MOMEHTA
BOBHUKHOBEHUS JKEJIAHUSA CTATh CYIbel.

TouHo Tak ke (opMupoBaHUe Ae(UHUIUU KOHCTUTYIIMOHHO-IIPABOBOTO CTa-
Tyca cyabu TpedyeT ydueTa BCeX ACHEKTOB PeabHBIX IIPABOOTHOIICHUN B KU3-
HeJeATeJbHOCTU I'PDAKIAHNHA, YoKe MPeObIBAIOIIEer0 B MOJKHOCTH CyObu (Iaske
IOBelleHUsA B OBITY: CCOpa C COCEIOM, HOPOKHO-TPAHCIOPTHOE IITPOMCIIIECTBUE,
IMOsBJIEHNE HA MEPEeKyp B MAHTHUHU y MOABE3Na Cyla B IepephiBe MeXXIy cyneo-
HBIMU 3acelaHUAMU W T. O.), TaK KaK JOO0W M3 HUX B CUJIY 3aKOHA MOYKET
TOBJIEYb, KaK IIOKA3bIBAET NPAKTUKA KBAJIU(PUKAIMOHHBIX KOJJIETUN CyIen,
IIpDUBJICUEHUE K I[PICI.IHHJIHHapHOfI OTBETCTBEHHOCTHU BILJIOTH OO JIUINIEHUA cy,u;eﬁ-
CKHMX IIOJHOMOYMH.

ITo muenuio P. II. MarnanKoBOi#, IpaBoBO# cTaTyc (KakuM ObI 00pasoM HU
OIIPeMieJIfAIOCh eTO COoMepiKaHue), paccMaTpPpUBaeMblil KaK equHasa 0000Iaionasa
KaTeropusi, KaK MOJeJib, OOUHAKOBO IIPUMEHHMAasd IJf XaPAKTePUCTUKU IIO-
JIOMKEHUS JIF00OT0 IpaskIaHrHA, HEe MOXKET OXBATHUTL BCEr0 PasHO0Opasus BO3-
MOXKHOCTEH, IIPeIOCTABISAEMbIX JUUYHOCTH HOpMamu mpasa. Iis sToro, mpeji-
IIoJIaraeT aBTOP, HEOOXOAMMBI KaKHe-TO MOIOJHUTEJbHEBIE IIPABOBBIE CPEACTBA
JAu00 TPUHIIMOUAILHO MHON HOAXOA K CaMOW KOHCTPYKIIMM IIPABOBOTO CTaTy-
ca. IMeHHO B 9TOM HaIpaBJeHUUW YW Pa3BUBAETCS cefiuac TEOPUS IIPABOBOIO
ToJIOXKeHWA JuYHOCTU. MHOTME ydYeHble pacCMaTPUBAIOT IIPABOBOM CTATyC KakK
CJIOKHOE, MHOTOBHAOBOE O0pas3OBaHME: B YACTHOCTU, BBIAEJISIOTCA TaKHe ero
PasHOBUIHOCTHU, KaK OOIMii, CHeINAJbHBIN 1 MHAUBUAYAJIbHBIN ITPABOBLIE CTA-
TyCchl. OTO HaIIpaBJIeHNEe B pas3paboTKe mMPoOJeMbI IIPABOBOTO ITOJOMKEHUA JINU-
HOCTH B OOII[eCTBE IIPEACTABJISETCS ILIOLOTBOPHBIM, CIIOCOOHBIM Pe3yJILTATUBHO
3aBEPIIUTh JOBOJIbLHO 3aTAHYBIINYIOCS IUCKYCCHUIO O IIOHSITHUYN IIPABOBOrO CTATyCa
[3, c. 27].

OOt IpaBOBOM CTATYC pacCMaTPUBAETCSA HCCJIELOBaTeJIeM KaK IOpuIude-
CKas KaTeropus — HCXONHAs, ONPEeNeAonasi IO3UIINA JUUHOCTH, STO CBUJE-
TEeJILCTBO PABHBIX ITPABOBBIX BO3MOXKHOCTEH JII000T0 usieHa obmiecTBa. IloaTomy
DJIEMEHTAMU €ro COAEePsKaHUS MOTYT OBITH TOJBKO TAKHe IIPABOBbIE SIBJIEHUS,
KOTOPBIME 00JIalal0T BCe W KaKIbIf, TO eCTh 00Ilasd MPaBOCIOCOOHOCTH U OC-
HOBHBLIE TIpaBa, CBOOOABI M 00A3aHHOCTH. TepMUH «CIEeNUaJbHBIN TPaBOBOI
craTyc» ob0o3HaAUaeT OOBIYHO 0CO00e ITPABOBOE COCTOSHUE JIMUHOCTH, O0YCJIOB-
JIEHHOE B caMOM OOIlleM IIJIaHe BBIIOJHSIEMOM €10 COIMaJbHON poJibio. C TOUKM
3peHus BBHIIIEHA3BAHHOTO aBTOPA, TEPMHUH «IIPABOBOl MOIAYC», KAK CHHOHUM
CHEeIMAJIbHOI0 IIPABOBOI'0 CTATYyCA, IIPEACTABIIAETCS 00Jiee YIAUHBIM U YIOOHBIM
I HaydyHoTo obopora. «B mpaBoBoMm mMomyce, — muiier P. II. ManankoBa, —
IOJIXKHA 3aKPEeIIATHLCSA He IIPOCTO COIMAIbHASI, a MMEHHO IIPABOBas POJIb JIMU-
HOCcTH. MMeeTcs1 B BUIY POJIb, IIOJYUYUBINAS CIIEIIHAJIbLHOE IIPAaBOBOE O(OpMJIe-
Hue (IeHCUoHep, MOJIOMON CIIeIINAJINCT), a He TIpocTo puKcanuio (mprodpeTeHue
OusieTa B KWHO). Bes3pasjMuHble MPaBy COCTOAHUA W (QYHKIuUU (Ipyr, cocemn,
OINHOKJIACCHUK), €CTECTBEHHO, B IIPABOBOM MOJYCE OTPasKaTh He MMEeT CMbICJIA.
Mogyc mosskeH XapaKTepu30BaTh OIIPENeIeHHYIO CUCTEMY COIMAJbLHBIX CBS3EI,
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B KOTOPBIX OKAa3bIBAETCS JIMYHOCTD, 4 He OHO KaKoe-JIubo 00IecTBeHHOe OTHO-
IeHme.

WUnes mpaBoBBIX MOAYCOB HOJIyUMJIa OIPeeJeHHYIO MONAeP/KKY U Pa3BUTHE
B HayKe, 0COOEHHO 3aMeTHa aKTHWBU3aIlUA OTPACJIEeBBIX mcciaemoBaumii. OmHaKo
n MaCH_ITaGI:I X U IIOJIYUYEeHHbIE€, YaCTHbIEe, KaK IIPDaBMUJIO, BBIBOJABI CBUJETEJIbCT-
BYIOT JIUIITb O HAYAJIBHOM STale HayYHBIX Pas3paboTOK MPOoOJIeMbI CIIeIuaJIbHOTO
mpaBoBOTO craryca» [3, c. 26—41].

CraemyeT OTMETUTH, UTO HAES IPABOBBIX MOIYCOB JJisI OTE€UYECTBEHHOU IOPU-
IWYeCKOM HayK! He HoBa. AKTHUBHO ee 000CHOBAJ W PA3BUBAJ eIlle B COBETCKOM
fopunuueckoit mayke B. A. IlaTionuH, oTMeuasi, UTO «IIOJ ITPABOBBIM MOIYCOM
Mbl TOHUMaeM COBOKYIHOCTHL HOPM OOBEKTHMBHOTO IIPaBa, 3aKPEIIAIONINX Ha
OCHOBE IIPABOBOTO CTaTyca rpaskJaHNHa IpaBa 1 00A3aHHOCTHU CY0'HeKTOB IMpaBa
JTaHHOTO BHUA II0 MPU3HAKY BO3pacTa, I10Ja, Ipodeccuu, poia 3aHATUN U T. II.
(HampuMep, ITPaBOBOM MOAYC TTEHCHMOHEPOB, IIPABOBOM MOAYC PAOOTHUKOB IIPO-
(deccuii ¢ TAXKEIBIMU YCIOBUSIMU TPYZAa, MPaBOBOIT Moayc paboTHuKOB Kpaiite-
ro CeBepa u T. n.)» [4, c. 197].

Haxe B aOCTPAKTHOM MOHMMAaHUU JOJIPKHOCTU CYIbU KAaK HOCUTEJSA CYAe0HO0M
BJIACTH, PEAJUBYIOIIETO CBOU TOJIMKHOCTHBIE O0A3aHHOCTHU IIO0 OCYIIECTBJIEHUIO
IPaBOCYAMA B KOHKPETHBIX 00CTOATENHCTBAX, CAEAyeT o0paTHUTh BHUMAHUE Ha
B3aMMOCBSI3b M B3aMMO3aBHUCHUMOCTh HECKOJbKUX T'PYII IIpaB, 00d3aHHOCTEI,
OTPAaHUUYEHUUN JIUUYHOCTHU, HANEJEHHON CyJeMCKUMHU ITOJTHOMOUYUAMU, Pasindaro-
IUXCS IO CBOel coepsKaTeabHOI cyiiaoctu [6, c. 90; 7, c. 53].

Cynbsa B Poccuiickoit @emeparnuy Kak JUYHOCTb HAXOMUTCA B MEpPEIIeTeHUN
OT'POMHOTIO 06'beMa Pa3IMYHBIX PeaJIbHBIX OTHOH.IGHPIfI, peryamnpyemMbIX 3aKOHO-
JaTeJbCTBOM O CTATycCe CyAel 1 KOPIOPATUBHBIMU aKTaMU OPTAHOB CYIEeHCKOTO
coo01riecTBa.

ITo comep:xaTenbHOM CyTH BCS COBOKYITHOCTH YKa3aHHBIX IpPaB, 00SI3aHHO-
cTell, OTpPaHUYEHUH, rapaHTUl, Mep COIUAJIbHO-TIPABOBOM 3aIUTHI JUUYHOCTU,
B cBeTe MX (DYHKITMOHAJHLHOTO B3aWMMOIENCTBUS UM B3aUMOCBA3U, MOYKET OBITH
CTPYKTYpPUPOBaHa CJEAYIONTINM 00pasoM.

Bo-nepéuix, cydvas — nocumens cydebrol 6nacmu, OCyILIeCTBIAIONNI Ipa-
BOCyaue Ha mpodeccroHasnbHOM ocHoBe (cT. 1 3akoHa o craryce cymei; u. 1
cT. 11 PemepasbHOrO KOHCTUTYITMOHHOTO 3aKoHa «O cymebHoii cucreme Poccuii-
croit @enepanun»). Hamemenure rpaskIaHnHA CyAeMCKUMU ITOJHOMOUYUAMU €CTh
HaZeJeHNe ero MPOoIecCyalbHBIMU TpaBaMU, O0S3aHHOCTSIMEU U IIPOIIECCYasb-
HBIMU TAaPAaHTUAMU OCYIIIECTBJIEHUA UM IIPABOCYAUs, ONPEIeIAeMbIMU TPOIeC-
CyaJbHBIM 3aKOHOAATEJIbCTBOM — [parKIaHCKUM ITPOIECCYATHLHBIM KOIEKCOM,
YTOoJ0OBHBIM IIPOIleCCYaTbHBIM KomeKcoMm, KomekcomM 06 agMUHHCTPATUBHBIX
IPaBOHAPYIIEHUAX, APOUTPAKHBIM IPOIECCYATLHBIM KOJEKCOM U AP.

Peanusysa Ha mpodeccroHAIbHON OCHOBE 9TH IIpaBa U 00S3aHHOCTH, OTpa-
JKaroIue colepsKaHue ero KOHCTUTYIIMOHHO OMpPee/IeHHBIX MTPAaBOMOUN, CYAbA
BBITIOJIHAET CBOIO OCHOBHYIO IpPOo(heCCUOHANbHYI0 (PYHKIINIO — 3aIluThl u obec-
meueHnsA 3aKOHHBIX IIPAB UM WHTEPECOB I'PaKIaH, B TOM UHCJE U B CIIOPax C TOCY-
JTapCTBOM U €T0 OpraHaMu. ITO MPoIlleccyaabHasa COCTABIAIOIIAA CTATyCA CYIbHU.

B yue6HOM mpoIiecce aTa COCTABIAIOINAA CTATyCa CYAbU M3yUaeTcsa B paMKax
KOHCTUTYIIMOHHOTO, TPaXJaHCKOTO, YTOJOBHOTO U apOUTPaKHOTO CYAOIIPOU3-
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BOICTBA, a TaK’Ke B paMKaX H3y4YeHUA OCOOEHHOCTEN pPacCMOTPEHUSA CIIOPOB,
BBITEKAOIIUX M3 aIMUHUCTPATUBHBIX npaBoo'rHomeHnﬁ.

IIporeccyanbHOE 3aKOHOIATEIHLCTBO IO CYTH CBOEI OIpeessieT colepKaHme
npogeccuoHAIBLHOTO MOAYCA CYAbH — JINIA, ABJIAIOIIETOCA HOCUTEJIeM Cymaeo-
HOM BiacTu. OHO JKe U OompefesiseT IPoIlecCyaJbHbIe TAPAHTUU €T0 AesATeIbHO-
CTU TIO OCYIIECTBJIEHUIO IPAaBOCYAUS.

Bo-emopuix, peanusdanusa KOHCTUTYIIMOHHOTO IIPaBa I'PaKJaHWHA yIaCTBO-
BaTh B IIPABOCYAUM Ha IPOo(hecCHOHATHLHON OCHOBE OCYIIECTBJISAETCA B (opme
3aMeIeHNdA TOCYyJapCTBeHHOHN moyikHOCTH cyabu. Cydesa — amo auyo, 3ame-
warwee zocydapcmeenHnyo doaxcnocmsv Poccuiickoi PDedepayuu (cybdoer-
ma P®) [8, c. 74]. B aToM KauecTBe OH HAXOAUTCA OJHOBPEMEHHO B CHCTEMeE
TOCyZapCTBEHHOII BJIaCTH, a KaK HOCUTEJNb CymeOHOU BiaacTu — Hamd Heli. Benb
WUMEHHO 5TO, IO CyTH JeJia, SBJSEeTCsS rapaHTueil obecmeueHUsT HE3aBUCUMOCTU
IIpU OCYIIIECTBJICHUU MM IIPaABOCYyAUdA, peaIn3alnyui TeX €r0o BJIACTHBIX IIPaBOMO-
T~II/117'I, KOTOPBIMHU I'OCyAapCTBO HAOEJIAET II0 OTHOIIIEHWIO K APYTIUM IrpaXjgaHaM n
cy0beKTaM IpaBa.

B coorBercTBum ¢ PenmepanbubiM 3akoHOM oT 27 maa 2003 r. Ne 58-D3
«O cucreme rocymapcTBeHHOU cay:kObl Poccuiickoit @emepamuu» JuIlla, 3aMme-
miamoInue AOJKHOCTH, ycTaHaBauBaeMble Koucrurymuein PP, demepanabHBIMU
3aKOHAMU [Jid HeIOCPEACTBEHHOTO WCIIOJHEHUS IOJHOMOUUi (emepasbHBIX
TOCYZApCTBEHHBIX OPTaHOB, SBJIAIOTCA JUIAMU, 3aMEIIaoIUMU TOCYAapCT-
BeHHBIe noJKHOCTH Poccuiickoit Pepepanuu. B menax cucremaTusamuum TIo-
CyIZapCTBEHHBIX moJikHOCTel Ykasom Ilpesumenta P® ot 11 auBapa 1995 r.
Ne 32 «O rocymapcTBEeHHBIX AOJMKHOCTAX Poccuiickoit Pemepanuu» yTBEPIKIEH
CBOOHBIN ITepeUueHb HAUMEHOBAHUU I'OCYJaPCTBEHHBIX NOJIKHOCTEH Poccuiickoi
Denepanuu, mpenycMorpeHHbIX KoHcTuTymer P®, demnepalbHLIMU 3aKOHAMH,
3akonamu Poccuiickoit @enmepanuu u PCOCP.

B CBogublii IepeueHb BKJIOUEHBI CIeAVIOIue cyneiicKkue MOJIPKHOCTHM: Ipes-
cegarenb Komcrurynuouuoro Cyma P®; samecturens mpencematens KoHcTu-
rynmuonuoro Cyma P®; cympa Koucrurynuoumnoro Cyma P®; mpexacemarenb
BepxoBuoro Cyna P®; mepBuIii 3aMecTuUTeN b, 3aMEeCTUTeIb IpeacenaTeasa Bep-
xoBHOrOo Cyma P®; cyaba BepxoBHoro Cyma P®; mpexncemarenb demepanabHO-
TO cyZa; 3aMecTHuTeJb mpejacenaTess (pemepasbHOTO Cyla; CyAba (eaepaJbHOTO
cyza.

Takum o6pa3omM, MOKHO KOHCTATUPOBATH HAJIMWUYKWE B KOHCTUTYIIMOHHO-IIPA-
BOBOM CTaTyce CyAbH eIlle OAHOTO Kpyra IpaB, 00sI3aHHOCTE! 1 rapaHTHUil, ompe-
IeJIAIUX coMepKaHre MJOMKHOCTHOTO MOAyca CyAbH — IIpaB, 00A3aHHOCTEH U1
rapaHTuii JUIa, 3aMeIaloIero rocyAapCcTBeHHYO TOJKHOCTh CYIbU.

JoMKHOCTHOII MOAYC CYAbW KaK JIWIla, 3aMeIallnero rocyJapCTBEHHYIO
IoJsKHOCTh Poccuiickoit @enepanuu (cyobekTa PP), BKIouaeT B ceds yCTAHOB-
geuHble 3akoHOM P® or 26.06.1992 Ne 3132—-1 «O craryce cyzneit B Poccuii-
croit Pemepanun» (masee — 3aKOH O cTaTyce Cyleil) OCHOBaAaHUS MPUOOpPeTeHMI
U peajusanuu TparkJaHaMU KOHCTUTYIIMOHHOTO IIpaBa y4acTBOBATH B OTIIPAaB-
JIEHUU TIPaBOCYAUA Ha MPpodecCuoOHATbHON OCHOBE, TpeOOBaHUSA 1 OTPAaHUYEHU,
OpenbABIAeMble K Tpakganmny P®, mperTeHAyOIeMy Ha TOCyIapCTBEHHYIO
IOJIKHOCTh CyIbH, KaK BO BpeMsd JOIYCKa K dK3aMeHy Ha 3Ty IoCyJapCTBeHHYIO
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IOJIXKHOCTD 1 (DOPMUPOBAHUS CYAEMCKOT0 KOPIIyCca, TAK U B IIEPHUOJ ero mpodec-
CHOHAJILHON IesATEJbHOCTHU B HOJYKHOCTHU CYIbHU, IIOPALOK OTOOpPA IPETEeHIEHTOB
HA CYAEeHMCKYIO TOJIXKHOCTHb M HANEJeHWUS WX CYNeMCKUMU IIOJHOMOYMUSIMMU, IIO-
PANOK IIPOXOKIEHUS CyAbell TroCyIapCTBEHHON CJIYKOBI HA TOCYIapCTBEHHOMR
moskHOCTU Poccuiickoit @enepanuu (cyobekTa P®P), BRIOUasas KBaaupuKaIu-
OHHYIO aTTeCTAIlHI0 CyHeil, OCHOBAHUS, BUILI W IIOPSLOK IIOOIIPEHUs Cymei,
OCHOBAHUA, BUALI U MOPANOK IPUBJIEUEHUS CyAel K oTBeTCTBeHHOCTH [9, c. 32;
10, c. 34], ycTaHaBIMBaeT OCHOBAHUS U IOPAMOK IMPUOCTAHOBJEHUS U IPEKpa-
IeHuA MOJHOMOUNH CyaAbu, MpedbIiBaHuA cyabu B oTcTaBKe [11, c. 87; 12, ¢.7].

B-mpemvux, cyova aeasemcsa uneHom cydeilickozo coobuyecmeéa (. 1 cr.
2 depepanbHOTO 3aKoHa «06 opramax cymeicKoro coobirecTBa B Poccuiickoii
Denepamum»).

Cynbu demepalabHBIX CYIOB BCeX BUAOB U YPOBHEI, CyAbU CYIOB CYOBEK-
T0B Poccuiickoii Penepaiinm, COCTABIAIINUX CyaeOHYI0 cucTeMy PoccuiicKoit
denmepamnuu, 06pas3yooT cymeiickoe coobiecTBo B Poccutickoit Peneparuu (ma-
Jee — CyIelcKoe COOOIIeCTBO) W SABJSIOTCA UJIEeHAMHU CYAEHCKOro COOOIIecT-
Ba C MOMEHTa IIPMHECEHUA MMHU NPUCATrU CyAbH W O MOMEHTa BCTYIIJIEHUA B
CHJIy PeIlleHUsI O IPEKPAIlleHUN IIOJHOMOUYMNMA CyAbU, 38 HMCKJIIOUEHHEM CJIydas
IIpEeKpaeHusda HOJIHOMO‘II/Iﬁ B CBA3U C IIOYETHBIM YXOIOOM HNJIH IIOYETHBIM yaa-
JleHUMeM cynbu B orcTaBKy (PenmepanbHbiii 3akoH oT 14.03.2002 Ne 30-P3 «O6
opramax cypmeiickoro coobirectBa B Poccuiickoit @eneparnum», ct. 1 u 2).

VYuacTre B CymeHCKOM COOOIIECTBE OIIpele/isieT B KOHCTUTYI[MOHHO-IPaBO-
BOM CTaTyCe CyabM HaJWUNE€ AKTUBHBIX M IIACCHUBHBIX IIPAB rpaKgaHNHA (Ha-
IeJIGHHOTO CYIOEeNCKMMHU IIOJHOMOUMSIMM, 3aMEIIA0Iero TroCyIapCTBEHHYIO
IIOJI?2KHOCTB) B 9TOM COOOII[ECTBE, ONPEIeIAONNX COJAePIKaHNe KOPIIOPATUBHOT'O
MoOayca CyabHM, B UaCTHOCTHU, ITPABO M30MPATh OPTraHbl CYAEMCKOro coo0IecTBa,
OBITh M30PAHHBLIM B HUX, YYaCTBOBATh HEIIOCPEACTBEHHO WJN Uepe3 IeJeTupo-
BaHHOE IIPEeICTABUTEJILCTBO B MEATEIbHOCTA OPTaHOB CYIEeHCKOro COOOIIecTBa.
YJIeHCTBO CyIbU B CYAEMCKOM COOOIECTBE OIIPeesisieT ero 0coboe IIOJIOMKEeHUe
KaK JuIla, 3aMeIaloIlero rocyIapCcTBeHHY0 NOJKHOCTE PP (cy6bhexta PP) B
cucTeMe roCyJapCTBEHHON CayKObl. 3aKOHOAATEILHO YCTAHOBIEHHbBIE BJIACTHBIE
OJITHOMOUYMSI KBAIM(IUKAIIMOHHBIX KOJIJIErHH Cymell B Ipoleaypax oTdoopa KaH-
IUIaTOB B CYIbU, IPOABUKEHUU CYAeH MO Cay:KeOHOI Kapbepe, IPUCBOEHUY UM
KBAJIN()UKAIIMOHHBIX KJIACCOB, 3AIUTHI CyAeil OT HeIPAaBOMEPHOr0 1 HeOOOCHO-
BAHHOTI'O IIPUBJICUEHUA K a,B;MHHPICTpaTI/IBHOﬁ n yI‘OJIOBHOfI OTBETCTBEHHOCTU,
IPABOMOYMS 10 MPEKPAIeHNI0 IOCYJapCTBEHHON CIYKObI HA IOCYIapCTBEHHOMR
IOJI’KHOCTY CYABbU BBIJEJISIOT UJEHOB CYIefCKOro CooOIllecTBA B OCOOYIO KaTe-
TOPUIO JINII, 3aMEIalINX rOCyJapCTBEHHbIEe NOJIKHOCTH, IPUIAET eMy 0co0oe
HEe3aBUCUMOE II0JIOJKEHNEe B CHCTEeMe I'OCYyLapCTBEHHOM CayK0bl. OpraHsl cymei-
CKOI'0 COOOII[eCTBA OIIPENe/IsIIOT BOBMOYKHOCTD JOIIYCKA IPasKIaHNHA K rocynap-
CTBEHHOH [OJIXXHOCTH, NAIOT IIPABOBYIO OIIEHKY MHPO(ECCHOHAILHON IeATellb-
HOCTHU CyAbU, IIPDUMEHAIOT K HEMY MEPhI IIOOIIPEHNA WM B3BICKAHUA BIIJIOTH OO0
JUIeHus cymeiickux moaHomouwnii [13, c. 12].

Bo B3auMOCBSI3U JOIYKHOCTHOI'O M KOPIOPATUBHOTO MOJYCOB CYAbU MBI HMe-
eM CHUTYaIiio, KOT/a COep KaHue OJHOro Moayca (KOPIOPATUBHOIO) SBJISIETCS,
II0 CYTHU [eJia, OPTaHU3aIlMOHHO-IIPABOBEIMU apaHTUAMMU €ro IIpaB, OIIpeaeJICH-
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HBIX B COIEPIKaHUU APYTOoTO Moayca (IOJIKHOCTHOTO), TaK KaK IIpaBa CyIbu
KaK ujieHa CYOeMCKOTro cooOlIecTBa, peasndyeMble Uepes3 OpTaHbl CYIeiCKOTo
co00IIecTBa, ABIAIOTCS TaPAHTUAMU CTAOMIBHOCTU ITOJOMKEHUA JUIa, 3aMelra-
IOIIETO0 TOCYTapCTBEHHYIO HOJKHOCTh CYAbHU, B CUCTEME TOCYJapCTBEHHON CIYIK-
O0b1. Be3 u BHe MeATeTbHOCTH KBaJM(MUKAIMOHHBIX KOJJIETHH cyneil HeJab3sa HU
HAa3HAYUTHh Ha I'OCyJapCTBEHHYIO JOJXHOCTb CyAbl, HU HAJOXUTb HA HEro auc-
OUILINHAPHOE B3BICKAHWE, HU NPUBJIEYb K AJMUHUCTPATUBHOU W YTOJOBHOM
OTBETCTBEHHOCTHU, HU JaKe MPEeKPATUTDH ero IMOJHOMOYUHUSI.

B-wemeepmuix, cydva (IUYHOCTH, HajeJeHHAd CYAeHCKUMH IIOJTHOMOYMSA-
MI/I), B CHJIy HaJjlaraeMbIX Ha HEro rpaXJaHCKO-IIPaBOBBIX OI‘paHI/I‘IeHI/IfI, A6-
Asemcsa NULHOCMBIO C 0COObLLM PEeHCUMOM Pearudayul KOHCMUMYYUOHHBLX
npaeé, ycmano6ieHHblM 3aKOHo0amenscmeom o cmamyce cyovu.

fABnsasch, HOcUTeseM cyne6HONM BJIACTY, HAAEJEHHBIM OTPOMHBIMU BJIACTHBI-
MU TTOJTHOMOUYMSAMH II0 OTHOIIIEHUIO K APYTUM TpaKIaHaM, CyIbsA He IMepecTaer
OBITh YEJIOBEKOM, HECYIIUM 00S3aHHOCTH COJEePsKaTh CBOIO CEMbI0, UMETh HOP-
MaJIbHBIE KUJIUIHBIE YCJIOBUA, 00€CIeUrBATH IMOTPEOHOCTM CBOEH KU3Hemes-
TEJILHOCTHU, COOTBETCTBYIOIIE YPOBHIO CBOETO COITMAJILHOTO CTaTyca B O0IITecTBe
u rocymapcTBe. BmecTe ¢ TeM, B IesAX obecmeueHUs O0BEKTUBHOTO U OecIpu-
CTPACTHOTO IIPaBOCYAUA 3aKOHOAATEJIBCTBO O CTAaTyCe CyAell ycTaHaBIWBAET
0COOBITT TPaKIAaHCKO-IIPABOBOM PEKUM peaamsanuy KOHCTUTYIIMOHHBIX IIPaB
JUYHOCTU, HANeJsIeMOll CyAelCKUMM ITOJHOMOUYUAMM, HaJjaras OTpaHUYeHUd,
KOTOpBbIe KOMIIEHCUPYIOTCA (IOMKHBI KOMIIEHCUPOBATHCA) IIPEIOCTABICHUEM
0COOBIX Mep COITMAJIbHO-IIPABOBOII 3aIIIUTEI, UTO ABJISIETCA OJHOM U3 CYIIIeCTBEH-
HBIX TOCYZAapCTBEHHBIX TapaHTUHN HE3aBUCUMOCTU CYAbU, OIpeNeJsionieii oco-
OEHHOCTY TPABOBOTO MOJIOMKEHUSA JUUYHOCTU CYAbU B OOINECTBE W TOCYIapCTBE.
BTO II03BOJIAET HAM I'OBOPUTH O HAJIUYNU B KOHCTUTYIIMOHHO-IIPABOBOM CTaTyce
CyAbU MOAYyCa JUYHOCTU C OCOOBIM PEKMMOM pPeasu3aliuid KOHCTUTYIIMOHHBIX
paB, YCTAaHOBJIEHHBIM 3aKOHOJATEILCTBOM O cTaTyce cyabu. C OgHOI CTOPOHEI,
9Ta JIMYHOCTHh OTPAHMYECHA B peain3dalliy CBOUX KOHCTUTYIIMOHHBIX IIPAaB 3aKO-
HOZATEeJIBCTBOM O cTaryce cyabu. C Apyroil CTOPOHBI, TOCYAApPCTBO B IOPAIKE
KOMIIEHCAI[UY 9TOTO OTPAHUYEHUSA IPEIOCTABIAET, TaPAHTUPYET ONpeaeieHHbIe
npedepeHINU.

Taxkum o6pasoM, MOMKHO CIeJaTh BEIBOJA O TOM, YTO KOHCTUTYIITMOHHO-IIPABO-
BOI CTATyC CYAbY BKJIIOUAET UETHIPE MOAyca: IPodecCroHaTbHBIA MOAYC, TOJMK-
HOCTHOM MOJyC, KOPIIOPATUBHBIN MOAYC 1 MOJYC JIMYHOCTHU C OCOOBIM IIPAaBOBBIM
CTATyCOM JINIIA, OTPAHUYEHHOTO B CBOUX TPaKIaHCKUX TIpaBax 3aKOHOIATENb-
CTBOM O CTaTyCe CyIbH.

MopycHbI TOAX0 K IOHUMAHUIO CTPYKTYPHI U COAEPKAHNA KOHCTUTYI[UOH-
HO-TIPABOBOTO CTaTyca CyIbH, Ha HAIIl B3TJIAM, CJAEJYEeT pacCMaTPUBATDL KakK ere
OIWH METOJ MCCJIeJOBAHUA KOHCTUTYIIMOHHO-IIPABOBOTO CTaTyCca CyAbU (JIUYHO-
CTU, HAZeJIsIeMOH CyneliCKIMU ITOJHOMOUYUSAME) KaK HayYHONH KaTeropuu myTeM
«paclienyieHnss» KOHCTUTYIIMOHHO-ITPABOBOTO CTAaTyca JUYHOCTU, HAIeJeHHO
Cy,Z[eI;'ICKI/IMI/I IIOJTHOMOYHXAMU, HA YeThIPE B3aIMO3aBUCHUMBIX MOJAYycCa.

OH 1TI03BOJISET, C OOHOI CTOPOHBI, TOUHEE IMPEJCTABUTH CYIITHOCTb IPaB, 00s-
3aHHOCTEN U TapaHTHul, «comepsKamuxcsa» B Kaykaom moxayce. C apyroii cTopo-
HBI, OH II03BOJIAET BBIABUTH B3aNIMO3aBUCUIMOCTH «cozxepmaﬁnﬁ» 9TUX MOOYCOB,
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YTO, Ha HAIIl B3IJISAI, JOMOJHSIET IPEACTABICHU 00 « IHTeTPUPOBAHHOM» CTATY-
ce JIMYHOCTHU, HAJEJNEHHON CYyAedCKUMU IIOJTHOMOUUSIMMU.

C TpeTbell CTOPOHBI, TAKOH IIOAXO0/ K HMCCAEIOBAHNIO CTATYCA CYAbHU IIO3BOJIS-
€T IPOBOAUTH CPABHUTEJIHHO-IIPABOBLIE MCCIEJOBAHUS CTATYCA CYAbU B Pa3Iny-
HBIX IIPABOBBIX I'OCYIapCTBaxX, 4TO, HECOMHEHHO, 000ralnaeT KaK IPUITIECKYIO
HAyKY, TAK U OPAKTUKY IIPAaBOTBOPYECTBA.

BeiBoapl. Ha ocHOBaHMY BBIIIIECKA3AHHOTO MOMKHO CHEJIATH CJIEAYIOIINe BbI-
BOJBI.

Craryc cyapm — 93TO CTaTyC JUYHOCTH, HAJeJIeMOH CYIeHCKHMH MPaBo-
mounmsimu. OH mpexacTaBisieT CO00M COBOKYIIHOCTh KOHCTUTYIIMOHHBIX, HHBIX
HOPMATUBHO-IIPABOBBLIX U KOPIOPATHUBHO YCTAHOBJIEHHBLIX IIOJIOXKEHUM, oIpese-
JAIIINX HA BCeX dTallaX JKUSHEIEeATeJbHOCTH ee IIpaBa, O0S3aHHOCTH, Orpa-
HUYEHUS, FapaHTUN, MEPhI COIMAIbLHO-IIPABOBOM 3aIlUTHI U IP., U KaK ocodas
HAayYHas KaTeropus MOJKET OBITH COAEPIKATENbHO IIPeICTaBJIeH YeThbIPhbMS B3a-
MMO3aBUCUMBLIMU MOZyCaMU: IIPO(ECCHOHAIBHLIM MOIYCOM CYIAbM KakK JIHIIA,
SIBJISIIOIIETOCST HOCUTEJIEM CYyIeOHOI BJIACTH; SOJIKHOCTHBIM MOIYCOM CYIObU KaK
JINIA, IPOXOMAAINEr0 MOCYJapCTBEHHYIO CAY:KOy HA IoCyZapCTBEHHOM IOJIMKHO-
ctu Poccuiickoit @emepanuu (Ha rocygapCTBEHHON MOJKHOCTH cyObhekTa Pd®);
KOPIOPAaTUBHBIM MOAYCOM CYAbW KaK UJieHa cyJelicKoro coobiecTBa (ompesme-
JIAIOIIIM €ro 0co00oe IOJIOMKEeHNEe B CHCTEMe I'OCYyJapCTBEHHON CJIysKObI, HAXO-
JKIeHre ONHOBPEMEHHO B CHCTEME I'OCYJZAPCTBEHHOW BJIACTH W Haj Heil); Mo-
IyCOM JIUYHOCTU (C OCOOBIM PEKMMOM peaju3aliui KOHCTUTYIIMOHHBIX IIpasB,
YCTAHOBJIEHHBIM 3aKOHOIATEJILCTBOM O CTATyCe CYIbM), 3aHMMAIOIIEH 000Co-
0JIeHHOE IIOJIOXKEeHIe B 00II[ecTBe.

OcHOBHAs 0COOEHHOCTH MOIYCHOT'O IIOLXONA K MCCJIE€IOBAHUIO KOHCTUTYI[MOH-
HO-IIPABOBOI'0 CTATyCA CYObH 3AKJIIYAETCS B TOM, UTO HCCJIEAYETCS KOHCTHTY-
IIMOHHO-TIPABOBOM CTATYC JIUYHOCTH, HAJEJIEHHON CyAeHCKNMH IMOJTHOMOUYMIMHU.
MopycHBIN TOAX0MA TTO3BOJIAET, C OJJHOM CTOPOHBI, MCCJIEA0BATh KOHCTUTYITMOHHO-
IIPABOBOM CTATYC JUYHOCTH, HANEJCHHOM CyAelCKUMU IIOJHOMOUYMAMU, KaK OCO-
0yI0 HayUYHYIO KaTeTOpHUI0, IIyTeM «PACIIeIlJIeHUA» KOHCTUTYIIMOHHO-IIPABOBOTO
cTaryca Ha 4eThbIpe B3amMO3aBUCHUMBIX Moayca. C Ipyroi CTOPOHEI, OH IIO3BOJISIET
TOYHEE IIPEICTABUTh CYII[HOCTH IIPAB, O0SI3aHHOCTEH W IapaHTHUl, «COHepPIKaIUX-
CA» B KaXXIOM MoOOyce. B-TpeTBI/IX, OH II03BOJIAE€T BBIABUTH B3aNIMO0O3aBUCHUMOCTH
«COIEPIKaHUI» BTUX MOJYCOB, UTO, HAa HAIIl B3TJIAL, ITIO3BOJISET JOIOJHUTDH TIPE-
CTaBJIeHUA 00 «MHTErPUPOBAHHOM» CTATYCE JMYHOCTH, HANEJICHHON CYyIeCKUMU
IIOJIHOMOUUAMMU. B-quBemex, IIO3BOJIAET IIPOBOOUTHL CPaABHUTEJIBHO-IIPABOBLIE
WCCJIeIOBAHUS CTATYCA CYNbU B PA3JIMYHBIX IIPABOBBIX MOCYAApPCTBAaX, UTO, HECOM-
HEHHO, 0o0oraiaer KaKk IPUINYECKYI0 HAYKY, TAK U IPAKTUKY IIPABOTBOPUYECTBA.
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T. T. €Epmourun

Pocificbkuii gep:KaBHUN yHiBepCUTET IIPABOCYAMLS,

Kadeapa opranisailii cyzoBoi Ta MpaBOOXOPOHHOI MisIIbHOCTL

ByJ. HoBouepemymikinceka, 69A, MockBa, 117418, Pociticbka Peneparris

KOHCTHUTYIITHO-ITIPABOBHII CTATYC CYIAI IK OCOBJINBA
HAYKOBA KATEIOPISI (HA IIPHUKJIAJI POCIIICLKOI ®EEPAIIIL)

Pesrome

¥ crarTi posrianaeThbca KOHIENTyalbHA CYTHICTh KOHCTUTYIIIHO-IIPAaBOBOTO CTATY-
cy cyanmi sk HayKoBol Kareropii. OOI'pyHTOBYETbCA YSABJIEHHSA PO KOHCTUTYITIHHO-IIpAa-
BOBU cTaTyC CyAAi y Oyab-AKii mpaBoBiit gepsxasi (Ha nmpukaazni Pocificbkoi Penpeparrii)
AK PO CYKYITHICTH YOTUPHOX MOAYCiB cyani (mpodeciiiHoro, mocamoBoro, KOPIopaTUB-
HOTO i MOAyCy 0OCOOMCTOCTi 3 OCOOJIMBUM PEKWMOM peasisallii KOHCTUTYIiHHUX Mpas,
BCTAHOBJIEHUM 3aKOHOJABCTBOM IIPO CTATYC CYAMAi) yV CBiTJi iX (pyHKIiOHAJIBbHOI B3aEMO-
nii i BBaemo3B’aA3Ky. [latoTbca BuU3HAUEHH:A: MpodeciiiHOTO MOAYCY CyAAi AK ocobu, AKa
€ HOCieM CyIOBOI BJIaM; ITOCAJOBOTO MOAYCY CYAAi AK 0CO0OU, KA MPOXOAUTDH JEePKaBHY
cayskO0y Ha Aepr:KaBHIill mocafi; KOPIOPATHUBHOTO MOAYCY CYAAi AK YJieHa CYAAiBCHKOTO
CIIiBTOBapHCTBA, 1[0 BU3HAYAE HOT0 0COOJIMBE CTAHOBUIIIE B CHCTEMi AepPyKaBHOI CIIyKOHU,
1110 3HAXOAUTHCA OJHOYACHO B CHCTEMi JAep KaBHOI BJIagM i HaJ HEI; MOAYCY OCOOMCTOCTL
3 0COOJIMBUM DEKMMOM peasidarii KOHCTUTYIIHUX IIpaB, OOMe)KeHOI B CBOiX TpoMa-
IAHCBKUX TpaBaX i JKUTTEMiIATBHOCTI 3aKOHOJABCTBOM IIPO CTATyC CYAIiB, IIfO 3aiiMae
BiTOKpeMJIEHE TIOJIO}KEHHS B CYyCHiJIbCTBI.

KarouoBi cioBa: KOHCTUTYIIIHHO-IPABOBUH CTATYC CYLi, MOAYC CYLIi, epsKaBHA II0-
caza, CyAIiBChbKa CIILJIIBHOTA, YWIEH CYALiBCHKOI CIiTBHOTH.
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CONSTITUTIONAL AND LEGAL STATUS OF THE JUDGE
AS A SPECIAL SCIENTIFIC CATEGORY (ON THE EXAMPLE
OF RUSSIAN FEDERATION)

Summary

The article discusses the conceptual essence of the constitutional-legal status of
judges as a scientific category. The view on the constitutional-legal status of judges in
any state of law (on the example of Russian Federation) as a set of four modus of judg-
es (professional, official, corporate and personality’s modus with a particular mode
of realization of the constitutional rights established by the legislation on the status
of judges) is exposed in the light of their functional interactions and relationships.
The definitions of professional modus of the judge as a person, which is a carrier of
the judiciary power; job modus of the judge as a person performing public service in
a public office of the Russian Federation; corporate modus of the judge as a member
of the judicial community that defines its special position in the public service that is
simultaneously in the system of state power and over it; personality’s modus with a
particular mode of realization of the constitutional rights, restricted in her civil rights
and livelihoods by the legislation on the status of judges, which occupies a separate
position in society.

Key words: constitutional and legal status of judge, modus of judges, public office,
judicial community, member of judicial community.
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