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NapiameHTy ypsAn HeMuHyude Oyie Biinpasienui y Bincrapky. Came B Takux AepikaBaX MOCaiy
AepHKaBHUX MOMITHYHHX if4iB HANOBHEHI peaqbHMM TOJITHKO-IOPHIMYHEM 3MicToM. MoBa iie He
Tpo X MONITHYHY AIAIBHICTb AK TOJITHKIB, MyGIIYHKX 0Ci6, a NPo BHPOGIEHHS HUMM JEPIKaBHOT
MOJIITHKY Ta 3aCTOCYBAHHA JUIA 1i peanizawii IPHMYCOBOT CHITH IepIKaBH.

Cratyc jepaBHMX MONITHYHMX AiA4iB 3a yMOB 3milaHoi pecrybmikum mnepebysac B MOBHii
3AIEKHOCTI BiJl peajlbHOrO PO3MOINY NMOBHOBAXKEHb MK I'iIKaMH BJIajd Ta [IpesumeHToM 1 Moxke
BapilOBATHCh Bifl CYTO HOMIHAMBHUX (YHKIIH [0 CYTTEBOTO IO THKO-aIMIHICTPATHBHOTO BIUTHBY B
mepkagi. ¥ Oyb-AKOMY pasi, BIIMITHOIO PHCOIO CTaTyCy JIepIKABHOTO MOITHYHOrO Jifya B 3MilaHii
pecry6iLi € nozBikHa BiNOBIAANBEHICTE — O{HOYACHO i TIEPeJ] IIPE3KUACHTOM i 1IapiIaMeHTOM.
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3anopizvkuii nayionansHuii yuisepcumem

Y crarTi 3AiHCHIOETECS MOLIYK ONTHMAJILHOTO BH3HAYEHHS IIOHSTTS «NPOLENYPHI NPUHUKIM AePHKABHOT

ciykOu». BH3HAYAETbCA NCPCIK TAKUX NPHHLMIIB, POSKPHBAETHCS 3MICT TA CYTHICTH KOXKHOTO 3 HHX.

BuB4ar0TECA NpobiemMy 3aCTOCYBAHHS Ta PEaTi3alil POIEyPHUX IPHHITATIIB nepxasHoi ciyx0Ou B Yipaini.
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In the article search for the optimal definition of «procedural principles of public service» is implemented.
The list of such principles is defined, meaning and essence of each is disclosed. The theoretical basis of
procedural principles of public service are disclosed, problems of application and implementation of
procedural principles of public service in Ukraine are studied. Available scientific, educational, publicity
sources, work of scientists, lawyers, which carried out a study that examined, are analyzed. Issues, related to
the implementation of competitive selection for public service and the assessment of public servant, are
investigated. In this article the principle of personal responsibility of public servants, using statistics,
accumulated by the prosecution and the Department of Public Service of Ukraine, are disclosed. Condition of
legal and regulatory framework is evaluated, the rules, which contained in the acts at various levels, which
ensure the implementation of procedural principles of public service, are examined, provision of specific
regulations, which ensure the enforcement and implementation of certain procedural principles of public
service are investigated. In a study of the role and importance of procedural principles of public service and
its place in the system of all the principles in this subfield are established. Authorship definition of
«principles of public service» is availabled and every single procedural principle is defined.

Key words: certification, responsibility, public service, public servant, competition, principles, procedural,

financial and material and technical support.

BasxiuBy rpyny MPHHLMIIB AepaaBHOI CIIyKOU, poiib AKOI YacTO HENOOLIHIOETLCS, CTAHOBIATE Tak
3BaHi npouexypHi (Bin cioBa «npouesypa» — OQilliiHO BCTAHOBJIEHWH 4M Y3BHYAEHHH MOPATIOK
apificHenns, BHKOHaHHA abo odopmienns wyoro-HeGyap [1, 1187]) mpuHumnm, sAki npsaMo He
3aKpiTJieHi B CHeliabHOMY 3aKOHOJABCTBI MpO JepxkaBHy ciyxOy (B TOH e yac B HafABHOCTI iX
JeTanizanis B MiJ3aKOHHMX aKTaX, LIONpaBia, 3 ejleMeHTamu JyOJIoBaHb, CyNepeuHocTedl 3MicTy
TOINIO), X04Ya 1Ie € MPOTAIMHOK HOPMOTBOPEHHSA, AKY TAaKOX BAapTo YCyHyTH. BoHM Tak OM MOBHTH
«06CIyroBYIOTEY peanisaliio 3acajHHYMX Ta OpraHisalifiHMX NPHHLMIIB JepxaBHOi ciyx6u Ta
BUOKPEMITIOIOTECS 3 TMEBHHX CyTO (DYHKLIOHANBHUX MHMTAHb, SK-TO: 3aCajid BCTYITY, NPOXO/DKEHHS Ta
TPUNMHEHHS AepaKaBHo] cIyx0u, 1i (iHaHCYRaHHS, MaTepiansHO-TexHiuHe 3a0e3nevenHs Tomo. Crin
OJipasy 3a3HAYMTH, L0 Y BITYM3HAHIN aJMiHICTPaTHBHO-TIPABOBiH Haylli i If rpyna NPUHUMIIB
fepxaBHOT cinyx0Gu OKpeMO He BHAIIAETBCH, OJHAK y3araJbHeHMH aHami ix 3MicTy Ho3Boide, i3
ypaxyBaHHAM iX J€TANbHOI pernaMeHTauii y HOPMAaTHBHO-TIPABOBHX aKTaX, YMOBHO BHAUIMTH iX, Y
T.4. i3 ypaxyBaHHSM, Tak OM MOBHTH, OOCIyroBYIOHOro iX CHpAMyBaHHS IO BiIHOIIEHHIO /0
MPHHLMIIB NEPIIMX JBOX FPYTI, XO4a HeAOOLIHIOBaTH 260 IPUHMAYBATH IX PONIb | 3HAYEHHS HE BapTO.

CrnpapeyiueuM Gyae 3a3HA4YMTH, U0 BHBYEHHAM NPOONEMATHKH THX 4YH NPOLELYPHHX [PUHLIMIIB
nepxasHOi cimyxOu 3aiiManMcs Taki BUeHi-aaMiHicTpatuBicTd, sk B.b. Asep’snos, .M. baxpax,
FO.I1. Butrsk, JI.P. bina, B.A. Bnacos, T.JI. Xemok, C.B. Kipanos, T.O. Konomoeus, O.J1. Jlazop,
0.51. Jlazop, B.SI. Manunoscekuii, B.M. Manoxid, A.®. Hoznpausos, C.I'. Crenenko, €.C. YepHoHor,
10.C. 1llemuryuerko Ta iHiili, Npatli SKKX CTAIM CYTTEBUM IIAIPYHTSM 1A IaHOTO NOCHIKEHHS.,

Jlo nmpoLesypHUX MPHHLMIIE AepiKaBHOI CTy0u MOKHA BiTHECTH: KOHKYPCHMH BiAOip KaHAMIATiB
IUIS 3aMillleHHs BaKaHTHMX M0Caj AEpKaBHHX CIykOOBLIB, mpuHUuN 00’eKTHBHOI arTecrauii Ta
OLHIOBAHHA JEpP/KABHHX CIY)KOOBLIB, NPHUHIMI NEPCOHANBHOI BilNOBINANBEHOCTI JIEpPAKABHOTO
cayx0oBLs; (iHAHCOBE Ta MarepiabHO-TEeXHiuHe 3abe3leueHHs NepxaBHOI CIy:KOH BHKIIOYHO 3a
paxyHOK AepaBHOTO Grofpkery Tomio. Ofpasy BapTO 3a3HAUMTH, IO BKa3aHHH MEpesiK NPHHLMITIE
neprKkaBHOi CITy)kOH He € BUYepIHUM, Oinblie TOro B HAylli aJMIHICTPaTMBHOIO MpaBa, AK BXKe
3a3HAuaoch, BKa3aHa Ipyna TPHHIMIIB OKPEMO HE BHAUIAETLCHA, a JOCHILKYETbCA pasoM i3
opranizaiifiHMMH IPHHIHANAMH, X04a iX BapTO, 3 ypaXyBaHHAM MOTEHLIaITy, BCE XK Tak¥ BUOKPEMUTH i
JETATBHO JOCTIANTH.

[IpyMHLIMN KOHKYPCHOro BiaGopy KaHAMAATiB JUIs 3aMillleHHs BAaKaHTHMX I0Cal JEpKaBHHX
cnyx6oBLiB HoBoNi parMeHTapHo 3adikcoBaHo B 3akoHi Ykpainu Big 16 rpyans 1993 poky «Ilpo
nepxapHy cayx0y» (ct.15) i nemo Ginewm neranpso B 3akoHi Ykpainu Bia 17 aucronana 2011 poky
«I1po nepxkasny ciryxOy» (rnasa 2), HaamipHo getansHo — ITocranosi KaGinery Minictpis Ykpainu
Bin 15 motoro 2002 poky Ne 169 «Ilpo 3atBepkenns [Topsaky NpoBeeHHA KOHKYPCY Ha 3aMiLIeHHS
BAaKaHTHHX TOcaj JepiaBHMX CiayxOoBIiB» [2], 1o wme pa3 niaTBepukye iX ocoOnuBICTL —
perJaMeHTallio B NiJI3aKkOHHUX HOPMATHBHO-NIPABOBMX aKTax.

BaXTMBMM MOMEHTOM Yy peasiizallii MPHHLMITY KOHKYpCHOro Binbopy € BH3HAY€HHs IPOLELypH
CTIeLiANBLHOT NIEPEBIPKH, KA 3AIMCHIOETECS CTOCOBHO OCI0, AKi NPETEHAYIOTh Ha 3aHHATTA 1oca, 1o
YTIOBHOB&XKYIOTh Ha BUKOHAHHS (YHKIIi# epxkaBy abo MiclieBOro camoBpsayBaHHs (KpiM KaHIWIATiB
na nocany [Ipesunenta Ykpainu, KaHAMIATIB Y HApoJHi JemyTaTd YKpaiHu, KaHAWaaTiB y AEIyTaTH
Bepxosnoi Pagu Artosomuoi PecriyGniku Kpum, MicieBHX paj Ta Ha NOCaaM CUIbCHKHX, CEHLIHHX,
Micekmx romie). Opramizailis TpoBeJeHHs CrelianbHOI MepeBipkH TNOKNAJAEThCd Ha KepiBHMKA
(3acTyINHMKA KepiBHMUKA) OpraHy Aep:KaBHOI BJIaj{, OpraHy MiCLIEBOrO CaMOBpPsAIyBaHH:, Ha 3afHATTA
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nocaan B AKOMY NpeTeHaye ocoba, KpiM BHMAJIKiB, ycTaHOBIeHuX 3akoHOM. [[o MPOREJIEHHS
CreNiabHOT [IepeBipKH 3aTyHaloThCs CHeLiabHO YIIOBHOBAXKEH] CY6’ ekTH y cepi npotuaii kopynuii,
a B pasi NoTpebH — iHIIi LeHTpaIbHI OpraHy BUKOHABYOT Biamy. CreliansHuMm aKTOM, OKpIM 3aKOHY
Yxpainu «Ilpo 3acamm 3anobiraHHs Ta MPOTHAIl KOPYMLIi», AKHH MeTATbHO pETIaMeHTye 3acau
TNPOBE/ICHHS CIELIalbHOI NEpeBipkH, € 3HOBY X Taku Ykas [Ipesuumenta Vkpainu Big 25 ciyns
2012 poxy «Ilpo ITopsaok oprauizauii npoBeieHHs CHEianbHOT nepeBipKH BimoMoCTe# o0 ocib,
AKi NIPETEHTYIOTh Ha 3aWHSATTA TOCAl, OB’ A3aHHX i3 BUKOHAHHIM Gynkuil gepxasu abo micnesoro
camoBpsmyBanHs» [3]. Cnif TakoX 3BepHYTH yBary Ha TICHMH 3B’S30K LbOTO HIPUHLMITY 13
OpraHi3ailifHiM MPHHIKIIOM JIEP)KaBHOT CITYK6M — IPHHLIMIIOM npodecioHaniaMy, ix criBBiHOMEHHS
TPEJCTABJIATH SIK Take NPHHLKMI KOHKYPCHOTO BinOOpy € eleMeHTOM MexaHisMy peanizarii TIPUHITUITY
npogecionanismy. TakuM 4YHHOM, TPHHIMI KOHKYPCHOTO BimGOpy KaHIMEATIE S 3aMilleHHS
BAKAHTHUX TOCAl NEPIKABHUX CITYKOOBLIB — Lle HOPMATHBHO BH3HAYEH]! OCHOBHI 3acagu BCTYTIy Ha
nepxaBHy ciyx0y, sfKki TONAraloTe B 00 €KTMBHiH OIiHII 3HaHb, HABMYOK, 3[i0HOCTEH Ta
NCHXO(I3IONOTIYHMX XAPAKTEPHCTHK KAHIMJATIE HA 3aMillGHHS BAKAHTHHX I10CAN JIepIKaBHUX
CiyK60BLIE i MaIOTB Ha MeTi (opmyBanHs Bucokonpodeciifnoro CKJIay JepXKaBHUX CITyKOOBIIB.

Y TicHOMY 3B’s3Ky i3 HUM nepeGyBae i MPUHLMN 06’ €KTHBHOI aTecTauii Ta OLIHIOBAHHS JEPIKABHHX
CyxOOBIIB, AKMH AK Ba¥OTHBHMH  camocTifiuuil  npuHUMn AepxaBHoi cinyx0M B Hayui
aJMiHICTPaTHBHOTO TPaBa He BHOKPEMITIOEThCS, [IPOTE € TIEBHI HAYKOBI HAMNpaLOBaHHA OO aHATI3Y
NOpAAKY aTecTalii AEpKaBHHX CIY:KOOBIIB, y Mekax SKMX YMOBHO # BHOiNSeTbCS [IPUHLIMIT
arecravii. BinnopinHuii npuHuMn Mae cBoe feTanbHe 3aKpineHHs B [TocTaHoBi Kab6inery Minicrpis
Yxpainu Bin 28 rpymns 2000 poxy Ne 1922 «IIpo 3aTeepmkents ITojoxeHHs PO IIPOBEAEHHS
aTecTaulii JepikaBHUX CayxO00BLIB» BiANOBiZHO 10 KO, aTecTallis MPOBOAMTECS OIMH pa3 Ha TpHu
POKH 3 METOIO NiABHINEHHS e(heKTUBHOCTI MiSTBHOCTI epiKaBHUX CITyxk00BLIB Ta BiAMOBiZANBHOCTI 3a
AOpY4eHy CHpaBy, I1iA 4ac SKOi OL{HIOIOThCS pe3yiabraTd poboru, AITOBI Ta npodeciiiii  aKocTi,
BHABJICH] NPALiBHAKaMK NPH BUKOHAHHI c1yxGoBux 0608’ a3kie [4]. V cBoio yepry H.®. Apremenxko
BBAXAE, IO BKIHBOIO (POPMOI CTHUMYMIOBAHHA Ta MOTHMBALIT JeprKaBHIX ciryx00BLIB 10
Kap’€pHOTO PO3BHMTKY 3alMINAETBCS I1X OLIHIOBAHHA. VY KOHTEKCTI 3ificHEeHHS my6utivHO-
YNPaBJIHCBKOI JiSTBHOCTI MOXKHA BHAITHTH HaHGiNbll ehekTHBHI METOMM OLIHIOBAHHS — mOpiYHe
OLiHIOBaHHS Ta cmiBOeciny B mpoueci pob6ortu. Cepen HHX OCHOBHE MicIe nocifae mopiyxe
OLHIOBAHHS, OCKITBKH BOHO Mae IHTErpanbHUi XapakTep i BKIIOYaE B cebe sk BHKOHAHHA LIOPIYHHX
IUiaHiB poboTH, Tak i pe3ynbTaTi ocobucTux criBbecin kepiBHuKa 3 AepxaBHUM ciryxboBrem [5, 11].
Y 38’a3Ky i3 UMM, CITYIIHOIO BOAYAETHCA MPONO3MILA NMPAKTHYHHX PEKOMEHIALIN s MiACHIeHHS
MOTHBYBaHHA JEpKaBHHX CIIyx0OBLIB, 30KpeMa: 1) cKacyBaHHs IIPOLEIypH aTecTallii Ta HOCHIEHHS
HpOLEAYPH WIOPIYHOTI OLIHKM, 3ampOBaDKEHHs €IMHOI CHCTEMH OLIHIOBAHHA i CTUMYTIFOBAHHS
npo¢eciiiHol NisIBHOCTI NepxaBHUX CTYXGOBUIB, y TOMy YMCIIi 3a pesy.bTaTamu npodeciiiHoro
Hap4aHHA. OUiHIOBATH iANBHICTE JepXKABHHX CIYKOGOBIIB BiNmoBimHo 10 OOCATHYTHX HHMH
pesynbTaTie pobOTH i3 3aCTOCYBAHHAM MpPOrPAMHO-L{TEOBOTO METONY ynpaeniHHA; 2) nepersisj
CHCTEMH KuiacHiKallii 1ocaj i 3anposapKkeHHs NPAKTHKK OTHCY rocaz [5, | 1].

Y 3akoni Vkpainu six 17 mmcromaga 2011 poky «IIpo AepxxaBHy ciayx0y» mnepenbadeHo, Lo
OLIHIOBAHHS pPe3yJIbTaTiB CIyxkOOBOi AisiBHOCTI AepskaBHOTO CIIyKOOBIII MPOBOAMTECS IS
BH3HAYEHHS AKOCTI BUKOHAHHA MOCAIOBHX 0BOB’A3KiB, PE3YIbTATHBHOCTI TA edexTHBHOCTI Cityx0H, a
TAKOX 3 METOIO IUIAHYBAHHS Kap €pH, BHSBIIEHHS HeoOXimHOCTi mimeHiieHHs pieHs npodeciiinol
KOMIETEHTHOCTI. THNOBUA NOPSMOK OLIHIOBAHHS Pe3yJbTATIB CITyKGOBOI AisSIBHOCT JepaKaBHHX
CITy>00BILiB 3aTBEPKEHO ['0JIOBHUM YNpaBiHHAM JepKaBHOT ciayx0u Ykpainu Bim 31 >xoBTHA
2003 poky Ne 122 «Ilpo 3aTBep/KeHHs 3araibHOTO TIOPAMAKY NPOBEJEHHS LIOPIYHOI OLIIHKH
BUKOHAHHS N€PXKaBHUMH CITyKOOBLAMH NOKIAJCHHX Ha HMX OBOB’S3KiB i 3aBmaHby [6]. Iopsan i3
MM, OZHIEI0 i3 (OPM OIIHIOBAHHSA MiANBHOCTI [EPIKABHOTO CIY)KGOBLS Ta BAIUIMBHAM 3aco60M
MOTHBalii 0cobM /0 mnocTifiHOro mifBHlleHHs cBoro mpodeciiiHoro PIBHSI, MOJXKHA BB@KaTH 1
HAjABHICTh NMEBHUX KBastiikauiiHux Ta npodeciiinux KoHKypciB. 30Kpema, B IKOCTI IIPUKIATy MOYKHA
HasBaTH wWOpiuHMA Beeykpaincokuli  koHkype «Kpammii  nepsxasmmii cny:kOoBellby, AKHH
nposoauThes 3 2008 poky. Binmnosinuo ao IToctanosu Ka6inety Minicrpie VYkpainu Bia 19 Bepecus
2007 poxy Ne 1152 «IIpo npoBenenHs mwopiynoro BeeykpaiHebkoro KOHKYpcy «Kpaumii nepxasanii
CITy’K0OBELb», OCHOBHMMM 3aBIAaHHAMH KOHKYPCY €: BHABIEHHS Ta 330XOYeHHS HAHGinbm
NpOeCiHHO MiATOTOBNEHHX JEPXKABHHX CIyKOOBLIB, AKi YCIIIIHO Ta iHIL[ATHBHO BHKOHYIOTh
ciryx608i 000B’43KH, MalOTh OpraHizaTopchki 3ai6HOCTI, 1m0 IPYHTYIOTBCS Ha CYYaCHHX 3HAHHAX]
YHOCKOHAJIeHHs. 3HaHb i MpoQeciHHOro piBHS JEpHKABHUX CITyKOOBIIE; CTBOPEHHS YMOB [Ijis
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Kap’€pHOTO 3POCTAHHA JEPXKABHHX CIy>KOOBLIB; 3alydeHHA BHCOKOKBanidikopaHux Gaxibilib,
30KpeMa MoJIofi, N0 poOOTH B LIEHTPANbHHX TA MICLEBMX OpraHaX BHKOHABYOI BJIaJu; CHPHAHHA
MifBHINEHHI0 edeKTHBHOCTI pobOTH 3 HaJaHHs aJMIiHICTPATHBHUX MOCIYI IpOMajisHaM; BIUIMB Ha
hopMyBaHHs CYCTIUIBHOT IyMKH 100 TIPECTHAKY AePHKaBHOT CiTy>KOH, 3aTydeHHs BUCOKOnpodeciinux
YIpaBJiHUiB 10 poOOTH B OpraHax BUKOHABYOI BJIaflH; BUXOBAHHA Y JICP/KABHUX CITYKOOBIIB MOYYTTS
1WAaHOBIMBOr0 CTaBleHHs 10 cBO€i mpodecii, OCHOBHHX NPHHILMIIB aepxaBHOI ciayxbu [7].
B6auaeThes, 10 BKa3aHHH KOHKypC € Ounbll eeKTHEHMM 3aco00M MOTHBALlil Ta MJBHINEHHS PiBHA
npodeciiHiX HABHYOK JEp)KaBHHX CITyKOOBIIB, HDK BIMOBIAHI CHUCTEMAaTH4HI aTecTalliiHi
NpOILEAYPH, OCKITBKM pPI3HOrO poOmy KOHKYPCH HE TUIBKM BHABJIAIOTE HaHOUIbl npodeciiiHo
NiArOTOBNIEHHX JePIKaBHHX CITY>KOOBLIB, ajie ¥ NEBHUM YHHOM 3a0XOUYIOTH TakuX ciy:kboBuis. Tak,
HANIPUKJIAZ, TIEPEMOXINl KOHKypcy «Kpammii nepxxaBHMH Ccity:xOOBeLb)» KOPHCTYIOTHCS IPAaBOM
LIJIbOBOTO HANpPAaBIEHHA Ta BCTYIy 033 KOoHKypcoM no HamioHaneHoi akazeMii epaBHOTO
yopagiinng npu  [IpesupeHtoBi VkpaiHu, 17 perioHanbHMX iHCTHTYTIB, MAaricTparyp BHIIMX
HABYANILHUX 3aK/IaliB, AKi NPOBOAATEL MIArOTOBKY (GaxiBUiB 32 CHEWiaTbHOCTAMM OCBITHBOI ramysi
«JlepxaBHe YIIpaBIiHHAY; PEKOMEHIYIOTECS IS MPOXO/DKEHHS CTaXKYBAHHS B LIEHTPAIBHMX OpraHax
BHKOHABYO1 BIIAIH T4 IHCTHUTYLIAX AEPXKABHOTO YNpaBJIiHHS 3a KOPAOHOM Ta PEKOMEHIYIOTHCH ANs
3apaxyBaHHs 10 KaJpOBOIro pe3epBy (M0 HOro ckacyBaHHS) HA BHINI MOCAIH B AEPIKABHOMY OpraHi, B
SKOMY BOHH TMpaLo0Th, ab0 Ha BiIIOBIAHI MOCAIH B IepAKABHHX OpraHax BULLOro pisHg. OkpiM Toro,
OpraHizaliifHuM KOMITETOM KOHKYPCY BHOCSTECA NIPOTIO3MIIIT KepiBHHKAM JepKaBHHX OPraHiB, B SKHX
NpaIfolOTh TMEePEeMOXKLi Ta JlaypeaTH, LIOJ0 AOCTPOKOBOrO IPUCBOEHHA IM 4YEproBMX paHIiB
JepXaBHOro CIIy>KO0BI BIANOBIAHO /10 3aKkoHOAaBcTBa. OMHAK CrIpaBeaAuBHM Oy/e 3a3HauHTH, 11O i
cama aTecTalis JIep’KaBHHX CIIyKOOBIIB € HEOOXiIHMM IHCTPYMEHTOM, NEBHOK (OPMOIO KOHTPOJIIO
3a piBHeM npodecioHani3My AepXKaBHUX CIYKOOBIIB, 2 TOMY TPOMO3MIIII ASSKHX HAyKOBLIB IIpO
HeoOXiIHICTh CKACYBAHHS aTecTallii IepikaBHUX cTy>x00BLIB € Aeio aucKyciiHuMu. JInie KoHKypeu
3a[I0BOJIGHUTH NOTPe0U OLIHIOBAHHA PE3yJIbTATIR JepykaBHOI ciy»OH He 3MOXKYTh, a Ul CKacyBaHHA
arecraiii BApTO 3aMHCIIMTHCS MPO piBHO3HauHy 3amiHy. Omxe, nMpuHLMN 00 €KTHBHOI aTecTallii Ta
OLIIHIOBAHHS JEPKABHUX CMY)KOOBLIB — Lle HOPMAaTHMBHO BH3HA4Y€Ha BHUMOTa IIOAO HEYIIEpe/HKEHOT
OLIHKK pe3ysibTaTiB pobOTH, HAUIOBMX Ta TpodeciiHUX AKOCTeH, BHABIEHHX JepXKaBHHMH
CyKOOBIIMH TIpH BMKOHAHHI II0CaZoOBHX OOOB’A3KiB, BH3HAYCHMX THUIOBUMH Ipodeciiino-
kBaiikaiiHUMU XapaKTepPUCTHKAMM 10caj] i BimoOpaXkeHHX y MOCaJOBMX IHCTPYKLIAX, 3 METOIO
i IBUIIEHHS e(DEKTHRHOCTI Aep KaBHOT CITyxOu.

CBoe yislbHEe MiCIle MOCifae i MPHHLMI NEPCOHANBHOI BiANOBINAIFHOCT JEPIKaBHOIO CIy:KOOBIA B
cuCTEM] MPUHIMINE AepkaBHOl cmykOW 1, Bifirpaiouu, HacaMIepel, BaXJIUBY pOJIb caMeé B
npakTHYHii peanizauil 3aBfaHe i QyHKUIH JepikaBd. 3akpilUIEeHO BKa3aHMd NPHHLMI Y JBOX
penakuisx 3akony «IIpo nepxkaBHy citykOy», monpasja, y 3akoHi Ykpainu Big 16 rpyans 1993 poky
Horo BHKIANEHO JEIo iHakiie, HbK y 3akoHi Ykpainu Bim 17 mucromaga 2011 poky — «IIpHHIAN
IepCOHANBHOT BIATIOBINANBHOCTI 33 BUKOHAHHS CIy»kOOBHX OGOB’S3KiB i AMCHMIUIIHE». Y mepury
4epry, AepKaBHUH cayk0oBellh Hece BiANOBIANBHICTE 32 HEBHKOHAHHSA (TOOTO MOBHE ITHOPYBAaHHA)
abo HeHanexHe (HesKiCHe, TOBEPXOBE, HECBOEYACHE) BUKOHAHHA HHUM CBOIX CITyKO0BHX 0GOB’A3KiB,
BUMHEHHS KOPYMLiitHOro HisHHA Tolno. HeHane)xHe BUKOHAHHSA MOX€ 3HAXOIMTH NPOAB, HANPHKIAL,
y MAroTOBIH i NPHAHATTI HEJOCKOHANOro abo HE3aKOHHOrO AaKTa aJMiHICTPYBAHHA, HaJaHHs
«HeAKICHOT» aqMiHiCTpaTHBHOI nocityry Touo. HesukonanHs abo HeHaie)kHe BUKOHAHHS JAepykKaBHUM
cnyxBoBLEM CBOIX mOcajoBHX O0OOB’A3kiB 200 HENOTPMMAaHHA AMCLMIUIIHM Mac O3HAaKH CKJIamy
NPOCTYNKY (aAMIiHICTPaTHBHOIO, AMCLMILTIHAPHOTO, LHMBLILHO-TIPABOBOI0, KPUMIHAJIBHOIO), AKHH €
NiICTABOIO U1 3aCTOCYBAHHA TOTO Y IHINOTO BHAY FOPMAMYHOI BianosimansHocTi [8, 20; 9, 53; 10,
298]. HalimomupeHilm®M BHIOM IOPHOHYHOI BiANOBINANBHOCTI JepikaBHOIO ciyx0oBUA €
JMCLIMIUTIHAPHA, 3acaiy NPUTATHEHHA [0 K01 periaMeHTOBaHi 3akoHoM Ykpainu Bin 17 muctonana
2011 poky «IIpo nepkasHy cmyx6y». Biamosinso o cr.21 3akony Ykpaiuu Bin 07 keitaa 2011 poky
«ITpo zacany 3amobiranHs i MpoTHAil KOpYNLii», KpiM AMCLMIIIHAPHOI BIAMOBIAANBHOCTI, JEpKaBHi
cmy00BLI MOXCyYTb OYTH NpPHUTATHEHI MO KPUMIHAJBHOI, aJMIHICTPaTHMBHOI, HHMBLILHO-TIPABOBOL
BiMOBINAIBHOCTI, TIPH LBOMY BiZIOMOCTI Npo oci0, AKMX NPUTACHYTO A0 BiANOBiJaNBHOCTI 3a
BUMHEHHs KOPYMI[IHHUX MpPaBONOPYLIEHb, Y TPMIEHHMH CTPOK i3 JIHA HaOpaHHA BiNNOBIAHUM
pilIEHHsIM CY/ly 3aKOHHOI CHJIM, IIPUTATHEHHs 1O LMBIIBHO-TIPABOBOI Bi/INOBIaNbHOCTI, HAaKIaAEHHS
JMCLHUILUTIHAPHOTO CTATHEHHS 3aHOCATBCA 00 €AHHOrO [AEPIKABHOrO peecTpy ocib, sAKi BUMHWIM
KOpyMuiiiHi npaBonopyiuexHs, 0o hopMmyeThes Ta BeneTbes MinicTeperoM roctruii Yipainu [11].
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AnMiHicTpaTHBHA BiANOBINANBHICTE 30KpeMa [AEPXKABHMX CIyXOOBIiB nepenGauena Komekcom
Ykpalnid 1po anMiHICTpaTHBHI TNpaBOTOpYINEHHS, 30kpema B Inasi 13-A  «Anminicrparusui
Kopynuiiisi npasonopyuwenns». Kpim Ttoro, y cr.14 Kogmekcy Vipainm mpo afMiHiCTpaTHBHI
TPaBOMOPYINEHH] 3a3HAYAETCS, IO TOCAIOR] 0COOM MiJUIAraloTh aAMiHICTpaTHBHIM BifNOBiAIBHOCT
3a a[IMIHICTPATHBHI NPABONOPYLIEHHS, OB’ A3aHi 3 HEJIONEPKAHHAM YCTAHOB/IEHHX TIPaBHT Y cdepi
OXOPOHHM MOPSIKY YIPABIIHHS, AEPIKABHOTO i FPOMAJICBKOTO MOPSKY, IPHPOIH, 340POB’S HACEIEHHS
Ta iHIIKX TTpaBMIl, 3a0€3MeUeHHs BUKOHAHHS SAKHX BXOMTh JI0 iX C1yKG0BHX 06OB’ A3KiB [12].

KpuMmiHanbHa  BiANOBINANbHICTE  JEepKaBHMX  CHyXOOBUIB mepeabauena posmimom  XVII
Kpuminanbroro kosmekcy Vkpainm «3nmounnd y cdepi cmyx60BOT misiBHOCTIY. 3MicT IHX
NpaBONOpYMIeHb PO3KPHBAIOTH BIANOBIAHI CTATTI PO3ANY: «3/0BKHBAHHA BNajioln abo CITyKGOBHM
cTaHOBHIIeM» (CT.364), «IlepeBHienns Biamu abo cmyxO0BHX NOBHOBaXEHB» (cT.365), «CryxGose
niapobnenns» (cr.366); «CmyxGosa nepbamicte» (cr.367), «OnepiaHus xabapa» (cT.368),
«IIpoBokattis xabapa» (c1.370) Tomo [13].

Y KOHTeKCT 3rafyBaHHs PO aHTMKOPYIILifiHe 3aKOHONABCTRO Ta HOTO BILTHE Ha PO3BHTOK [ePKaBHOL
CITy’0M BapTO HABECTH CTATUCTMHHI TOKA3HMKH IOJO NPUTATHEHHs AEPKABHHX CITYKGOBLIB 10
KPUMIHAIBHOT Ta aJMiHICTPATHBHOI Bi/INOBIAANBHOCT 33 KOPYMUiHHI AisHHA, WO MOMKE CBITYMTH
TAKOX 1 Tpo (OpMyBaHHs INEBHHX TeHIeHNiH y cdepi peamizauii npunimmip mepxasHoOi cayxGH.
3oxkpema, B VkpaiHi opraHamH TNpOKYpPaTypH B MHHYJIOMY polli 0 cyay 3 OOBMHYBaJTbHUMH
BHCHOBKaMH HampasiieHo 2046 kpuMiHameHuX cnpas (Ha 25% Ginbwe Hix y 2010 poui), 3 skux
MakiKe TI0NIOBHHA — 3a (hakramu xabapHuurea (Ha 24% Ginewe Hik y 2010 poui). Crigunmu opranis
NPOKYpaTypH PO3CHidyBaHO Maibke Bei cnpaBu (97%) npo 3moumHM 3 o3Hakamu kopymuii. Jlo
KPUMiHA/IBHOI BiANOBIAANEHOCTI NPHTArHYTO GinbIne 2,3 Tuc. ocib [14].

Ilo crocyerbes anMiHicTpaTHBHOI BianoBinaneHoCTi, To y 2011 powi oprasamMu MpoKypaTypH [0 Cyiy
cxeposato 850 (55,5%) i3 1534 mportokonis nmpo agMiHiCTpaTHBHI KOPYTIIiHEI npaBonopyineHHs. 3a
pe3yIbTaTaMM iX pO3MILiAY A0 BIANOBIAANBHOCTI MpUTArHYTO 599 (64%) i3 943 ocif, 3axpuro 59
npoBampkens (9%), i3 wax 47 (7%) — 3a BigcyTHocTi MoAi i criamy npaeonopyienss. [Ipu IBOMY, 110
aJIMiHICTPaTHBHOI BiINOBINANBHOCTI 32 TPOTOKONAMM PO KODYIULiiHI MPAaBOTOPYILIEHHS OpraHis
NpOKYPATYPH NPUTATHYTO: 45 aepxaBHuX cyxOoBUiB (45%), 3 Hux 3 — 3-4 kareropii (60%) Ta 42 — 5-7
Kareropii (44%), 15 npauisnukis paknepxanminictpauiit (75%) Ta 4 — obnnepxanMinictpauiii (57%); 2
pemytati Micuesrx paj (67%); 104 nocanosi ocobu opranis MicLieeoro camospstyBanss (57%), 3 Hux 53
cyx0oBui 4 kareropii (51%) ta 51 — 5-7 kareropi# (66%); 31 nocanoseups opranis BHYTPIIIHIX CripaB
(76%); 22 cmyxboBi ocobu [epaBHoi KpuMiHaTbHO-BUKOHABYOI ciyxOu (58%); 56 cimyxBoBux 0ci6
30poiinnx cun Ykpainu (74%); 3 cmyxGoeui JlepkarHoi npuxopaouHoi ciyx6u (100%); 2 nocazosLi
Hepxasroi noparkoBoi cmyxOu (8%) Ta mo 1: mpeicTaBHHKY iHIIMX, YTBOpEHMX BIANIOBIIHO [0
3aKOHOJIaBCTBA BIHCHKOBHX opmyBaHb (50%), cynosoi rinku Bnamm (100%), Crnyx6u 6esnexn Vipainn
(100%), opranie nepxaeHoi MuTHOI (8%) cirysi0m; 5 ciy»xG0BHX 0ci6 opraHiB Ta T ApO3/AiTiB IMBUIEHOTO
3axMcTy (30%); 54 nocanosi Ta cayx6oBi ocobM iHIMX opraHiB gepxkasHol Brami (55%); 17 oci6, mo
HANAIoTh MyOniuni nocayru (65%); 39 nocanosux ociG ropumpuHmX oci6 myGniuHoro mpasa (63%); 47
0ci0, sKi BUKOHYIOTb OpraHi3allifHO-pO3NOpsNYi UM AIMIHICTPATMBHO-TOCTIONAPCHKI OOOB’SI3KH B
IOPHAMYHKX 0cobax npusaTHoro npasa (80%); 124 nocamosux oci6, hisHurKX oci6 3a onepHkanHs Bix HEX
HETPaBOMIPHOT BUTO/TH iHIIMMH Cy6’eKTaMy BianosinansHocTi (72%) [14].

OcHOBHHMH aKTamH, AKi PeTyJIoIOTh LMBiTbHO-TIPABOBY BiNOBINAIBHICTE JepKaBHUX CITYXKOOBLIB, €
HuBinbnuit konexe Ykpainu Ta 3akoH Ykpainu Bin 01 rpyaus 1994 poxy «IIpo mnopsmok
BIJILUKONYBaHHs IIKOZM, 32BaHOI IPOMAIAHUHOBI HE3aKOHHMMH JiSMH OpraHiB Ji3HaHHS, 10CYI0BOI0
chaigcTBa, npokypatrypu i cyay». LIMBIIBHO-IIpaBOBa BIAMOBIJANBHICT € HACHIAKOM BUMHEHHS i
KOPYTIUHHKX AisHb. 30KpeMa, NOpYIUeHHs OOMekEeHHS Ha YKIIAJaHH TPYIOBHX YTO/ Ta PABOYHHIE y
cepl NiANPUEMHMIIBKOT MiSTTBHOCTI MOJE TATHYTH 32 COGOIO MPABOBI HACTINKH Y BHIVISAI BU3HAHHS
BIAMOBIAHOT yromu uk mpapouddy Hepilichmm. Illo crocyerses mopyiuenHs oOGMeXeHHS OO
TpeCTaBHULTEA IHTepeCiB Tiel 4M iHWOT (i3HuHOT IOpHAMYHOT 0COGH, TO B AAHOMY BMIIAJKY MOXE HTH
MOBA TPO MEBHi NPOLECYaIbHi HACHIKK (AKIO Majo Miclie NpeACTaBHMITBO iHTepecie y cyai) abo
3HOBY JX TakM MNP0 HEMIHCHICTh MOCATHYTMX IIifi 4ac TAaKkoro NPeJCTABHMLTBA [OMOBIEHOCTEH
(Hanprkiaz, y BUNAIKy IpeACTABHULITEA iHTEPECiB y kKoMepLiiiHiX onepauisx Tomo) [15].

[linbusaroun MiACYMOK pO3MNsiAy TNPHHLMITYY [EPCOHANBHOI  BiIMOBiAANBHOCT JEepXKABHOTO
Cy:KkOOBLM, BAPTO 3a3HAYMTH, IO BiH O3HAYAE HEBIJBOPOTHICTH 3aCTOCYBAHHS, y WiTKiii
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BI/INOBITHOCTI /0 BCTAHOBJIEHOTO TMOPSAKY, 3aXOMIB NMPHMYCY A0 AEPXKABHOrO CIIy:KOOBLSA, AKHH
BYMHHMB JHCLHILTIHAPHE, afMiHiCTpaTHBHE a00 KpUMiHaNbHE MPaBONOPYIIEHHS (304YHH).

Ipusin (GiHaHCOBOro Ta MaTepiallbHO-TEXHIYHOTO 3a0e3NedeHHs AepKaBHOI CiyOu BHKITIOYHO 3a
PaxyHOK JepKaBHOro OFOIKETY Tependayae OTPUMaHHS AePiKaBHUM ClTyxGoBLeM 3apobiTHOT I1aTH,
NpeMirOBaHHs, COljanbHO-o0yTOBe 3abesneucHHs, NeHciliHe 3abe3nedeHHs, rPOIIOBY ONOMOrY
JEPXKABHHUM CITy)XOOBLUIM 33 PaxXyHOK Jiep:kaBHoro Oromxery. Brazanuil npuHumn Gynio BHILIEHO,
OKpiM TOrO i Y KOHTEKCTi IIPHAHATTA HOBOIO aHTUKOPYNUIHHOIO 3aKOHO/ABCTBA Ta NependadeHol B
HBOMY 3a00pOHH Ha OZIEp/KaHHA TMOCAYT i MaliHa OpraHaMH JIepXKaBHOI BJA/M Ta OpraHaMH MiCLEBOTO
camospaayeanHs [11]. 3BicHO peami3aiis BKa3aHOro NPUHLUMITY MOXUIMBA JIMIIE 33 HASBHOCTI
BHCOKOT'O PiBHS MarepialbHO-TEXHiYHOro 3abe3neveHHs AepxaBHol ciyOH, npore Horo peanisauis €
BaXUIMBUM (DAKTOPOM MPOTHAIT Ta MOAOIAaHHS KOpYNuii B YKpaiHi, 3SMEHIICHHS BUITA/IKiB BAHUKHEHHS
koHikTy iHTepecie Tomo. Ha chorommi nepxaBHa cayxba morpebye 30inbleHHS PiBHA CBOTO
(iHaHCyBaHHs, a/Ke HE CEKPET, IO JOCHTh HacTO OPraHy JEpikaBHOI BlaJy Ha MICIAX, SK NPaBHIIO,
KOPHCTYIOThCS O1arojiHHOI0 JOIIOMOIOK0 IOPHIMYHMX 0Ci6 NMpHBATHOrO Mpapa, TpoMaasH Ykpaiuu,
10 CHOPAMOBYEThCS Ha MPHADAHHS MOLITOBHX MApOK Ta KOHBEpPTiB, odicHOro mamepy, TEXHIKH Ta
obnagpanas Tomo. Onauak 3 HaGpanuam 01 munng 2011 poky HOBHM aHTHKOPYMLIHHHM 3aKOHOM
YHHHOCTI, BKa3aHi Jiie HepKaBHMX CIy>KOOBLIB BH3HAIOTHCSA KOPYILIHHMM AiAHHAM. TakuM YHHOM,
NpUHIAN (PIHAHCOBOTO Ta MaTepia/bHO-TeXHIUYHOTO 3abe3MeueHHs JepKaBHOT CTy0H BUKIIOYHO 32
paxyHoOK [epkaBHOro OIOIKeTy — Ile BH3Ha4YeHa HOPMAaTHBHO BHMOIa LIOAO HEYNEPEeLKEeHOT,
00’€KTHBHOT, TIO3aKOPYIL[IMHOT MiANBHOCTI JepkaBHOI ciyxkOH, ska mnepenbadac BHIJIIOUHE
(inancyBanus Oyab-skuif acreKTiB AisSIbHOCTI AepikaBHOI ciyx6u nuiue 3 JlepikasHoro 610/uKeTy.

Omxe, NpOLEAYPHI NPHHIIAITHA JEPKABHOI CIY)XOM — 1l HOPMAaTHBHO 3aKpilUICHI OCHOBHI 3acaly Ta
KepiBHi imel, 0 BH3HAYAKOTH MPOLEJYPHUH acNEKT AepXaBHOI CyxOM, a came: NPOLEAYPH BCTYIY,
NPOXOIKEHHsT Ta [PHIIMHEHHS JepKaBHOI CIy)kOM, NMPHTATHEHHA O BIANOBIJAILHOCTI JEPIKABHHMX
ciryx60BI1iB, GiHAHCYBaHHs Ta MaTepialbHO-TexHiuHe 3a6e3MnedyeHHs JepKaBHOI CITyxOM, CpaMoBaHi
Ha 3abe3neuenHs GopMyBaHHs BUCOKOMPOQECIHHOro KOpITycy AepXKaBHHX CIy)KOOBLIB Ta edeKTHBHOT
NiAIBLHOCTI  JiepkaBHoi cmyx6u B wuinomy. OcHOBHOIO 0COOJIMBICTIO NpPONETYPHMX NPUHIMIIB
JEPIKABHOT CITy0H €, K IPAaBUIIO, ITiA3aKOHHMI XapakTep iX meTansHoi pernameHTanii, monpasia 6es
Ge3rocepeHbOTO BH/IUIEHHS OKPECTeHHX NPHMHLUMIIB B SKOCTI CAMOCTIHHMX 3acajl Ta iX JIErajlbHUX
BM3HAUEHb. BKazaHi NpUHLMIIKM € CBOEPIIHMM MEXaHi3MOM peamizalii 3acaiHM4MX Ta OpraHizallifHuX
NPUHLUMIIB AEPKaBHOT CITy)kOH, BIIIrPaloTh 1O BiIHOLIEHHIO 10 HUX 00CIYTOBYIOUY POIib.
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THOOPMAIIAHE 3ABE3NEYEHHS OPIAHIB IIYBJIYHOTI'O YIIPABJITHHS
B ITPOIECI ITIOBY IOBHU IIPABOBOI TEPKABH:
AJIMIHICTPATHBHO-IIPABOBUM ACITEKT

Henia FO.B., k.10.4., J0LEHT
Honeyvruii opudwunuii incmumym MBC Vipainuy
Ianyctsn LA., ctynenr

Honeyoxuil nayionarernuii yuieepcumem

Y crarri migianmo pocmimkeHHro nuranHs indopmauifiHoro 3afesmeuenss uy6aiunoro YNpaBniHHs,
aHAN3YROTECA NMpaBOBHil Ta indopManifinuit acnexTH osmauenoi npoGieMarvku, PO3MIANAOTLCS LLIIXH
NOJINIEH s YHHHOIO 3aKoR0/aBeTBa Y cepi indopManiiinoro sabesneuenss nyGniunoro anMiHiCTpyBaHHs,
OpOTIOHYETBCA  ABTOPCHKE — BH3HA4CHHS  TepMina  «inopmanifine  3abesmewenms  myGniusoro
anMiHicTpyBaHH».

Kuiouoei cnosa: inghopmayiiine sabesnevenns, npasoea depucasa, nybiyne YAPDAGNINHA, NPABOMEopYUil npoyec.

Hemus FO.B., Tanycrsn M.A. HHOOPMALIMOHHOE OBECIIEYEHHME OPTAHOB ITYEJIWYHOTO
YIIPABJIEHH A B [MPOLIECCE [TOCTPOEHHA ITPABOBOI'O I'OCYIAPCTBA:
AJIMUHUCTPATUBHO-TIPABOBOM ACHEKT / Jlosenkuii iopuamyeckuii HHCTHTYT MHuHHCTEpPCTBA
BHYTPEHHHX Acn Y kpaunnl JIonenkuii HalnoOHanEHEIH YHUBepCHTeT, YKpauua

B crarse wmccmemyiotcs  Bonpockl  MH(OPMAlMOHHOrO — obecmeuenMs  nyGIMMHOTO yIpaBieHus,
aHANU3UPYIOTCH NPABOEOH H MH(OPMAIMOHHOM acnekTsl 0603HAYEHHOH NpoGneMaTHKy. Paccmarpugalores
TYTH yITY4lIEHUs NCHCTBYIONICTO 3aKOHOJATENLCTBA B cepe MHPOPMALHOHHOT0 ofecnedenss myGIHHONO
aIMMHHUCTPHPOBAHHSA, TNPEANAraeTCs ABTOPCKOE OMNpPEleNieHHe TepPMHHA «HHpOPMAlMOHHOE ofccneucime
ny0AMYHOTO 4IMUHHCTPHPOBAHIY,

Kniouesvie cnosa: unghopmayuonnoe obecnevenue, npasoeoe 2ocydapemeso,  nybauunoe  ynpasnenue,
npagomeopyeckuil npoyecc.

Bicnuk 3anopisskozo HayioHansHozo yHigepcumeny Ne I (II), 2013



